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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


FATHER'S  DAY— Presidential  proclamation .  23427 

FLAG  DAY  AND  NATIONAL  FLAG  WEEK— Presidential 

proclamation . . 23431 

FOREIGN  ASSISTANCE  FOR  SPAIN — Presidential  Deter¬ 
mination  .  23433 

OIL  IMPORTS — Presidential  proclamation  increasing  li¬ 
cense  fees . 23429 

RADIATION  PROTECTION  STANDARDS— NRC  proposes, 
from  licensees,  personnel  monitoring  report  of  esti¬ 
mated  whole  body  radiation  doses;  comments  by 
7-14-75  .  23478 


1975 


105 


OCCUPATIONAL  SAFETY  AND  HEALTH — Labor/OSHA  sets 
procedures  for  withdrawal  of  approval  of  State  plan; 
effective  &-30-75  .  23465 


DEMONSTRATION  CENTERS  FOR  EXTENSION  AND  CON¬ 
TINUING  EDUCATION  PROGRAMS— HEW/OE  sets  final 
funding  criteria  for  selection  of  applications;  effective 

5-30-75  . . - .  23500 

(Continued  inside) 


PART  II: 

HEALTH  INSURANCE  PROGRAM— HEW/SSA  is¬ 
sues  schedule  of  limits  on  hospital  costs;  effec¬ 
tive  7-1-75 .  23621 

PART  III: 

MINIMUM  WAGES — Labor/ESA  publishes  deter¬ 
mination  for  Federal  and  federally  assisted 
construction  . 23627 

PART  IV: 

ENVIRONMENT — EPA  listing  of  Federal  agency 
comments  on  impact  statements  and  other 
actions  _ 23GB7 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Fedebal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

USDA/APHIS — Biological  products;  elimi¬ 
nation,  clarification  and  correction  of 
standards  for  uses  of  viruses,...  18405; 

4-28-75 

DOT/HMRB — ASME  Boiler  and  pressure 
vessel  code;  updated..  18788;  4-30-75 
DOT/NHTSA — ^Temporary  exemption  from 

standards .  18789;  4-30-75 

ERA — Control  of  air  pollution  from  new 
motor  vehicles  and  engines;  certification 
of  new  light  duty  diesel -powered  trucks 
intended  for  initial  sale  at  high  alti¬ 
tude— 1977  Model  Year .  18778; 

4-30-75 

FCC — FM  broadcast  stations,  Pa.;  table  of 

assignments .  19199;  5-2-75 

FCC — Radio  and  cable  television  sponsor¬ 
ship  identification  rules .  18395; 

4-28-75 

List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today’s  ' 

LIST  OF  PUBLIC  LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records . Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Reglstw  Act  (48  Stat.  500,  as  amended;  44  n.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  SuperintendNit  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  tmlform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  yecu:,  payable 
in  advance.  The  charge  for  individual  cities  is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  acttially  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJS.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register. 
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FEDERAL  CREDIT  UNIONS — NCUA  regulates  public  unit 
accounts .  23455 

COSMETIC  LABELING — HEW/FDA  requests  data  and 
information  on  exemptions  and  alternatives  sought  on 
ingredient  designation;  comments  by  7-29-75 .  23501 

MEETINGS— 

HEW:  National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behavioral 

Research,  6-20  and  6-21-75 . 23508 

CDC:  Coal  Mine  Health  Research  Advisory  Commit¬ 
tee,  6-17  and  6-18-75 .  23499  | 

FDA:  Cardiac  Pacemakers,  6-25-75.... . 23500 

Cardiovascular  and  Renal  Advisory  Committee, 

6-10-75  . 23508 

USDA/FS:  Deschutes  National  Forest  Advisory  Commit¬ 
tee,  6-12-75 . 23489 

Umatilla  National  Forest  Grazing  Advisory  Board, 

6-16-75  .  23489 


Interior/NPS:  Southeast  Regional  Advisory  Committee, 

6-17  and  6-18-75 . . .  23488 

DOD:  DOD  Advisory  Group  on  Electron  Devices, 

6-23-75  . . J.. .  23481 

FCC:  Radio  Technical  Commission  for  Marine  Services, 

6-17  thru  6-1S-75 .  23521 

DOT/NHTSA:  Youth  Highway  Safety  Advisory  Commit¬ 
tee,  6-20  and  6-21-75  . 23514 

Justice/LEAA:  Law  Enforcement/ Private  Security  Re¬ 
lationship  Study  Committee,  ^13-75 .  23481 

Commerce/MA:  U.S.  Merchant  Marine  Academy  Ad¬ 
visory  Board,  6-23-75 .  23497 

ERDA;  NSF  Seminar  on  International  Energy  Analysis, 

6-9  and  6-10-75 .  23520 

NASA:  NASA  Space  Program  Advisory  Council  Appli¬ 
cations  Committee,  6-13-75 .  23545 

RESCHEDULED  MEETING— 

NRC;  Advisory  Committee  on  Reactor  Safeguards' 
Working  Group  on  Hypothetical  Core  Disruptive 
Accident,  6-3-75 .  23545 


contents 


THE  PRESIDENT 

Proclamations 

Father’s  Day _  23427 

Flag  Day  and  National  Flag 

Week _  23431 

Oil  Imports;  Increases  In  license 
fees _  23429 


Presidential  Documents  Other  Than  Proc¬ 
lamations  and  Executive  Orders 
Spain,  use  of  foreign  assistance 
funds  for  military  and  non- 
military  activities _  23433 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Limitations  In  handling  and  ship¬ 
ping: 

Lemons  grown  in  Calif,  and 


Arlz . .  23437 

Milk  marketing  areas: 

Texas  . . —  23437 

Proposed  Rules 
Milk  marketing  areas : 

Lake  Mead . . . .  23474 


AGRICULTURE  DEPARTMENT 
See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service;  Fed¬ 
eral  Crop  Insurance  Corpora¬ 
tion;  Poorest  Service;  Soil  Con¬ 
servation  Service. 

Notices 

Conunittees  and  panels;  establish¬ 
ment,  renewals,  etc.: 

Advisory  Committee  on  Grains — 
Wheat,  Feed  Grains  and  Soy¬ 
beans  _  23490 

Organization  and  functions: 

Federal  Crop  Insurance  Corp..  23489 
ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 
Rules 

Inspection  of  meat,  poultry,  and 
products: 

Colorado  (2  documents) .  23452,  23454 

New  Jersey  (2  documents) _  23453, 

23454 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Chinook  Air  Ltd _  23514 

International  Air  Transport  As¬ 
sociation  _  23516 

Trans  World  Airlines,  Inc _  23517 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
Maritime  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration;  National  Tech¬ 
nical  Information  Service. 
Notices 

Committee  establishment,  renew¬ 
als,  etc. : 

Industry  Advisory  Committees 


for  Multilateral  Trade  Nego¬ 
tiations  _  23498 

Decision: 

information  Magnetics  Corp _  23498 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 
Notices 

Environmental  statements: 

Availability _  23518 

CUSTOMS  SERVICE 
Rules 

Merchandise;  examination  and 

testing _  23458 

DEFENSE  DEPARTMENT 

Notices 

Meeting: 

DOD  Advisory  Group  on  Elec¬ 
tron  Devices _  23481 

DELAWARE  RIVER  BASIN  COMMISSION 
Notices 

Public  hearing _  23520 

DISEASE  CONTROL  CENTER 

Notices  ^ 

Meeting: 

Coal  Mine  Health  Research  Ad¬ 
visory  Committee _  23499 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Scientific  articles;  duty-free 
entry: 

Battelle  Memorial  Institute _  23495 

Peter  Bent  Brigham  Hospital _  23495 

Cornell  University _  23495 

Indiana  State  Department  of 

Mental  Health  et  al _  23496 

Johns  Hopkins  University _  23497 

University  of  Florida _  23497 


EDUCATION  OFFICE 
Notices 

Demonstration  centers  for  exten¬ 
sion  and  continuing  education; 
criteria  for  fimding  of  tqjplica- 
tions  _  23500 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Meetings: 

ERDA/NSF  Seminar  on  Inter¬ 
national  Energy  Analysis _  23520 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 
Notices 

Minimum  wages  for  Federal  and 
Federally  assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications  and  super¬ 


sede  as  decisions _  23627 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Plastics  and  ssmthetlcs;  point 

source  categorj*;  guidelines _  23472 

Notices 

Environmental  statements: 

Availability _  23697 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Beech  Aircraft  Corp _  23456 

Canadair  Aircraft _  23456 

Restricted  areas  (3  doctunents)..  23457, 

23458 

VOR  Federal  airway _  23457 
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Proposed  Rules 

Aircraft  fueling:  correction _  23474 

Control  area;  alteration _  23474 

Jet  route;  alteration _  23475 

VOR  Federal  airways _  23475 

Notices 

Air  traffic  control  towers: 

Galesburg,  HI _  23514 


Committees,  establishment,  re¬ 
newals,  etc. : 

Southern  Region  Air  Traffic 
Control  Advisory  Committee.  23514 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Proposed  Rules 

FM  broadcast  stations;  table  of 


assignments: 

Florida _  23475 

Virginia  _  23417 

Notices 

Meetings: 

Marine  Services,  Radio  Techni¬ 
cal  Commission  for _  23521 

FEDERAL  CROP  INSURANCE 
CORPORATION 
Rules 


Barley;  Wyo.;  closing  and  ter¬ 
mination  dates  for  insurance.  _  23435 

Orates;  Calif.;  changes  in  ap¬ 
plication  and  policy _  23435 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Energy  supply  and  environmental 
coordination;  prohibition  orders 
to  certain  plants  (2  docu¬ 
ments)  _  23522,23530 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Hazard  areas;  identification;  cor¬ 
rection  (22  documents) _  23460-23465 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements,  etc.: 

Barco  International  Corp.  and 

Fritz  Management  Corp _  23541 

Freight  forwarder  licenses: 

Bamett/Novo  International 

Corp _  23541 

Canadian  Gulf  Line  of  Florida, 

Inc _ _  23541 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Algonquin  Gas  Transmission 
Co _  23542 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc. : 

Central  Bancorporation,  Inc —  23543 

Citibanc  Group,  Inc _  23543 

First  International  Bancshares, 

Inc  _  23543 

Kansas  State  Bancshares,  Inc—  23544 

Sooner  Bancshares,  Inc _  23544 

Texas  Commerce  Bancshares, 

Inc  _  23544 

Toronto-Dominion  Bank _  23544 

Vici  Bancorporation _  23544 

nSH  AND  WILDLIFE  SERVICE 

Proposed  Rules 

Htmtlng: 


Nunivak  Wildlife  Refuge, 
Alaska  _  23474 


Notices 

Endangered  species  permits;  ap¬ 
plications  (4  documents)  _  23483-23487 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Cosmetics;  package  labels;  desig¬ 
nation  of  ingredients _  23458 

Notices 

Cosmetic  labeling;  designation  of 
ingredients;  request  for  data 

and  information _  23501 

Meetings : 

Cardiac  pacemakers _  23500 

Cardiovascular  and  Renal  Ad¬ 
visory  Committee _  23508 

Human  drqgs: 

Furacin  Vaginal  suppositories 23502 
Nitrofuran  drugs,  certain _  23501 

FOREST  SERVICE 
Notices 

Environmental  statement: 

Tongass  National  Forest, 
Honker  Divide  Management 

Unit,  Alaska _  23489 

Meeting: 

Deschutes  National  Forest  Ad¬ 
visory  Committee _  23489 

Umatilla  National  Forest  Graz¬ 
ing  Advisory  Board _  23489 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  propo¬ 
sals;  approvals,  etc _  23545 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Center  for  Disease  Con¬ 
trol;  Education  Office;  Food  and 
Drug  Administration;  Public 
Health  Service;  Social  Security 
Administration. 

Notices 

Meeting: 

National  Commission  for  the 
Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral 
Research _  23508 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration;  Interstate  Land  Sales 
Registration  Office. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Land  Management  Bureau; 
National  Park  Service. 

Notices 

Environmental  statement: 

Klamath  Straits  Drain  Enlarge¬ 
ment,  Oregon-Califomla _ 23489 

INTERNATIONAL  TRADE  COMMISSION 

Proposed  Rules 

Freedom  of  information;  fee 
schediile _  23478 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 

Annual  report  supplement;  car¬ 
riers  and  railroads _  23480 


Notices 

Car  service  exemptions,  manda¬ 
tory  (2  documents) _  23552,23553 

Hearing  assignments _  23552 

Irregular  route  pr(H)erty  carriers; 

gateway  elimination _  23553 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  23564 

Rerouting  traffic _  23483 

Temporary  authority  termina¬ 
tion  _  23553 

INTERSTATE  LAND  SALES  REGISTRATION 

OFFICE 

Notices 

Land  developers,  investigatory 


hearings,  orders  of  suspension, 
etc.: 

Birch  Harbor  Estates _  23509 

Coral  Fountain  Estates,  Inc _  23509 

The  Lakes,  Units  I  &  n _  23510 

Port  Duncan  of  Monkey  Island-  23511 
Sporting  Resort  and  Recrea¬ 
tional  Community _  23511 

Varennes _  23512 

Windswept  Downs _  23513 

JUSTICE  DEPARTMENT 


See  also  Law  Enforcement  As¬ 
sistance  Administration. 

Notices 

Federal  metropolitan  correctional 
center;  New  York,  NY;  estab¬ 
lishment  and  designation _  23481 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration;  Manpower  Ad-* 
ministration;  Occupational 
Safety  and  Health  Administra¬ 
tion. 

Proposed  Rules 

Federal  service  contracts;  stand¬ 


ards  _  23479 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  Land  Orders : 

Montana  _  23472 

Special  land  use  permits;  re¬ 
vised  procedures _  23472 

Notices 

Applications,  etc.; 

New  Mexico  (8  documents) _  23481- 

23483 

Wyoming  (2  documents) _  23483 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meeting: 

Law  Enforcement/Private  Se¬ 
curity  Advisory  Relationship 
Study  Committee _  23481 

MANPOWER  ADMINISTRATION 
Notices 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions,  applications _  23551 

MARITIME  ADMINISTRATION 

Notices 

Meeting: 

U.S.  Merchant  Marine  Advisoiy 
Board _  23497 


iv 
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NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 

NASA  Space  Program  Advisory 

Council  _  23545 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Public  imit  accounts;  Federal 
credit  unions _ : _  23455 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


Notices 

Denials  of  petitions  to  grant  rule- 

making  _  23514 

Meeting: 

Youth  Highway  Safety  Advisory 
Committee  _  23514 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Fishery  transfer  application: 

Armstrong,  Eugene _  23498 

NATIONAL  PARK  SERVICE 
Notices 

Authority  delegation: 

Administrative  Officer  and  Pro¬ 
curement  Agent;  Lyndon  B. 
Johnson  National  Historic 


Site . 23488 

Concession  permit,  intention  to 
issue: 

Cape  Hatteras  National  Sea¬ 
shore- _  23488 

Environmental  statement : 

Blue  Ridge  Parkwuy,  North 

Carolina  _ 23488 

Meeting: 

Southeast  Regional  Advisory 
Committee  _  23488 


NATIONAL  TECHNICAL  INFORMATION 
SERVICE 
Notices 

Weekly  government  abstracts; 
pricing  policy _ _ _  23498 


NUCLEAR  REGULATORY  COMMISSION 
Proposed  Rules 

Radiation;  protection  against; 
personnel  monitoring  reports.  _  23478 


Notices 

Meetings: 

Advisory  Committee  on  Re¬ 
actor  Safeguards _  23545 

-Regulatory  guides;  Issuance  and 

avallabUity  _  23546 


OCCUPATIONAL  SAFETY  AND  HEALTH 


ADMINISTRATION 

Rules 

North  Carolina;  state  plans;  ap¬ 
proval;  correction _  23472 

State  plans;  procedures  for  with¬ 
drawal  of  approval _  23465 

Notices 

Applications,  etc.: 

Rrestone  Plastics  Co _  23551 


OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 
Notices 

Committees  and  panels;  establish¬ 
ment,  renewal,  etc.: 

Industry  Advisory  Committees 
for  Multilateral  Trade  Nego¬ 
tiations;  cross-reference _  23546 

Public  hearings: 

Trade  Policy  Staff  Committee..  23546 

POSTAL  RATE  COMMISSION 
Notices 

Postal  Rate  and  fee  increases, 

1973  _ 23548 

PUBLIC  HEALTH  SERVICE 
Notices 

Authority  delegation: 

Health  Services  Administra¬ 
tion  _  23508 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

American  Agronomics  Corp _  23548 


Continental  Gold  and  Silver 


Corp _  23549 

General  Public  Utilities  Corp..  23549 

Royal  Properties  Inc _  23550 

Sierra  Silver  Mining  Co _  23550 

Universal  Metals,  Inc _  23550 

Winner  Industries,  Inc _  23550 


SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Hospital  costs  under  Health  In¬ 
surance  Program;  schedule  of 
limits  _  23621 

SOIL  CONSERVATION  SERVICE 


Notices 

Environmental  statements  on 
watershed  projects: 
Aquilla-Hackberry  Creek,  Tex..  23490 

Brownwood  Laterals,  Tex -  23490 

Buttonwillow,  Calif _  23491 

Chunky  River,  Mississippi _  23491 

Cypress-Black  Bayou,  Loui¬ 
siana  _  23491 

Harmon  Creek.  Penn _  23492 

Indian  Creek-Bobo  Bayou,  Mis¬ 
sissippi  _  23491 

Lower  Tallahatchie  River,  Mis¬ 
sissippi  _  23492 

Mustang  Creek,  Calif _  23492 

Newman,  Calif _  23493 

Richland  Creek,  Mississippi _  23493 

Salt  Creek  and  Laterals,  Tex _  23493 

Upper  Duck  Creek,  Kansas _  23493 

Upper  Pecan  Bayou,  Tex _  23494 

Upper  Petit  Jean,  Ark _  23494 


Watershed  planning  authoriza¬ 
tion: 

Amity  Watershed,  Colo.,  et  al..  23494 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service. 

Notices 

Treasury  note  series  0-1976;  Inter¬ 
est  rate _  23481 
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3  CFR 

Proclamations: 

3279  (Amended  by  Proc,  4377).  23429 


4341  (See  Proc.  4377) _  23429 

4370  (See  Proc.  4377) _  23429 

4376  _ _ _  23427 

4377  _  23429 

4378  _  23431 


Presidential  Documents  Other 
Than  Proclamations  and  Exec¬ 
utive  Orders: 

Memorandum  of  May  9, 1975 —  23433 
7  CFR 

401 _  23435 

406 _ >. _  23435 

910 _ 23437 

.1126 _ 23437 

Proposed  Rules: 

1139 _ 23474 

9  CFR 

331  (4  documents) _  23452-23454 

381  (3  documents) _  23453-23454 

10  CFR 

Proposed  Rules: 

20 _ 23478 


12  CFR 
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162 . . . 

_  21999 

Proposed  Rules: 

4— _ _ 

. .  19830 

201 . . 
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5 . . . . 
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431— . ^ .  23042 
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522 . . .  18993,  18994,  22543 

558 _  20270,  20271,  20617,  22131,  23070 

561 _  20793,  21028,  22132,  23071 
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331 .  22553 

1308 . 23306 
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Title  3 — The  President 

PROCLAMATION  4376 

Father’s  Day,  1975 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Growing  up  has  never  been  easy.  We  have  all  experienced  moments 
of  sorrow,  disappointment,  and  frustration.  And  there  have  been  times  of 
joy  and  great  satisfaction.  For  each  of  us,  there  have  been  sfjecial  men 
along  the  way — men  who  cared. 

They  loved  us  and  made  us  feel  important.  They  helped  provide  for 
our  needs.  They  took  time  to  work  and  to  play  with  us.  And  we  often 
modelled  ourselves  after  them. 

These  men  who  have  given  so  much  of  themselves  are  our  natural 
fathers,  our  foster  fathers,  our  adoptive  fathers  and  our  big  brothers.  It 
is  a  fitting  American  tradition  that  once  a  year  we  pay  a  well-deserved 
tribute  to  these  fathers  of  America. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  in  accordance  with  a  joint  resolution  of  Cc«i- 
gress  (36  U.S.C.  142a),  urge  each  American  to  observe  Sunday,  June  15, 
1975,  as  Father’s  Day,  with  appropriate  public  and  private  expressions 
of  the  love  and  gratitude  we  bear  for  our  fathers. 

I  call  upon  Government  officials  to  display  the  flag  of  the  United 
States  on  all  Government  buildings,  and  I  invite  the  governments  of  the 
States  and  local  communities  to  observe  Father’s  Day  with  appropriate 
ceremonies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
seventh  day  of  May,  in  the  year  of  our  Lord  nineteen  himdred  seventy- 
five,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-ninth. 

[FR  Doc.75-14263  FUed  5-28-75;10:45  am] 


FEDERAL  REGISTER,  VOL  40,  NO.  105— FRIDAY,  MAY  30,  1975 


I  f 


THE  PRESIDENT 


23429 


Proclamation  4377  •  May  27,  1975 

Modifying  Proclamation  No.  3279,^  as  Amended,  Relating  to  Imports 

of  Petroleum  and  Petroleum  Products,  and  Providing  for  the  Long- 

Term  Control  of  Imports  of  Petroleum  and  Petroleum  Products 

Through  a  System  of  License  Fees 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS,  pursuant  to  the  authority  of  Section  232  of  the  Trade 
Expansion  Act  of  1962,  Proclamation  No.  3279,  as  amended,  was 
modified  by  Proclamation  No.  4341  of  January  23,  1975,  in  order  to 
impose  a  system  of  supplemental  license  fees  on  imported  petroleum 
and  petroleum  products;  and 

WHEREAS,  the  system  of  supplemental  license  fees  on  imported 
petroleum  and  petroleum  products  was  imposed  pursuant  to  an  investi¬ 
gation  and  recommendation  by  the  Secretary  of  the  Treasury  in  accord¬ 
ance  with  the  provisions  of  Section  232  of  the  Trade  Expansion  Act 
of  1962;  and 

WHEREAS,  the  scheduled  increases  in  the  level  of  fees  establi^ed 
by  Proclamation  No.  4341  were  deferred  by  Proclamation  No.  4370 
of  April  30,  1975,  in  order  to  afford  Congress  an  opportunity  to  propose 
alternative  programs  for  discouraging  importation  into  the  United 
States  of  petroleum  and  petroleum  products  in  such  quantities  or  under 
such  circumstances  as  threaten  to  impsur  the  national  security;  and 

WHEREAS,  such  alternative  programs  have  not  been  developed  and 
are  unlikely  to  be  enacted  in  the  near  future;  and 

WHEREAS,  I  judge  it  necessary  and  consistent  with  the  national 
security  to  reinstitute  the  originally  scheduled  increase  in  the  supple¬ 
mental  fee  to  the  level  of  $2.00  per  barrel;  and 

WHEREAS,  the  Administrator  of  the  Federal  Energy  Administration 
has  recommended  that  certain  other  changes  in  the  license  fee  system 
be  made; 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  the. laws  of  the  United  States, 
including  Section  232  of  the  Trade  Expansion  Act  of  1962,  as  amended, 
do  hereby  proclaim  that,  effective  as  cA  June  1,  1975,  Proclamation 
No.  3279,  as  amended,  is  hereby  further  amended  as  follows: 

Section  1.  (a)  Clauses  (iii),  (iv),  and  (viii)  of  subparagraph  (1) 
of  paragraph  (a)  of  Section  3  are  amended  to  read  as  follows: 

“(iii)  with  respect  to  imports  of  crude  oil,  natural  gas  products, 
unhnished  oils,  and  all  other  finished  products  (except  ethane,  propane, 
butanes,  and  asphalt)  entered  into  the  customs  territory  of  the  United 
States  on  or  after  February  1,  1975,  there  shall  be  a  supplemental  fee 
per  barrel  of  $1.00,  rising  to  $2.00  on  imports  entered  on  or  after 
June  1,  1975; 

“(iv)  with  respect  to  the  fees  imposed  pursuant  to  paragraphs  3(a) 
(l)(i)-(iii),  the  amount  of  such  fees  shall  be  reduced,  on  a  monthly 
basis,  by  an  amount  equal  to  any  applicable  duties  psud  less  any  draw- 

1 24  FR  1781;  3  CFB,  1969-1963  Comp.,  p.  11. 
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backs  received  during  the  same  period  charged  against  imports  made 
on  or  after  February  1,  1975,  except  that  where  duty  drawbacks  exceed 
the  duty  paid  during  that  period,  the  net  differences  shall  be  applied 
to  subsequent  periods;  provided  that  when  the  duty  less  drawbacks 
exceeds  the  fee  imposed,  the  Administrator  may  provide  that  any  excess 
may  be  used  to  reduce  fees  payable  in  subsequent  months,  such  extended 
period  not  to  exceed  six  months; 

“(viii)  with  respect  to  licenses  issued  pursuant  to  paragraph  3(a)(1) 
(iii)  for  imports  other  than  (A)  any  material  imported  for  refining 
that  qualifies  for  inclusion  in  a  refiner’s  crude  oil  runs  to  stills  under  the 
Old  Oil  Allocation  Program  or  (B)  products  refined  in  a  refinery  outside 
trf  the  customs  territory  as  to  which  crude  oil  runs  to  stills  would  qualify 
a  refiner  to  receive  entitlements  under  the  Old  Oil  Allocation  Program, 
the  Administrator  may  by  regulation  reduce  the  fee  payable  by  the 
following  amounts,  or  by  such  other  amounts  as  he  may  determine  to  be 
necessa^  to  achieve  the  objectives  of  this  Procl^unation  and  the 
Emergency  Petroleum  Allocation  Act  of  1973; 

— for  imports  entered  into  the  United  States  custMns  territory  during 
the  months  of  February  through  May,  1975,  $1.00  per  barrel; 

— for  imports  entered  during  the  month  of  June,  1975,  and  thereafter, 
$  1 .40  per  barrel.”  v 

(b)  Paragraph  (b)  of  Section  3  is  amended  by  redesignating  the 
existing  paragraph  (b)  as  (b)  ( 1 ),  and  by  adding  a  new  paragraph  (2) 
to  read  as  follows: 

“(2)  With  re^ct  to  allocaticHis  and  licenses  issued  prior  to  June  I, 
1975,  for  which  a  bond  was  not  required  or  with  respect  to  which  a  bond 
was  required  in  amounts  less  than  the  full  amount  of  the  fees  imposed 
pursuant  to  this  Proclamaticm,  the  Administrator  may,  by  regulation, 
provide  for  such  bonding  procedures  as  he  deems  necessary.” 

Sec.  2.  (a)  Paragraph  (c)  of  Section  5  is  amended  to  read  as  follows: 

“(c)  The  Administrator  of  the  Federal  Energy  Administration  may 
modify  or  alter  the  comporition  of  the  Appeals  Board  or  abolish  the 
Board  and  establish  such  other  appellate  procedures  as  he  deems 
appropriate.” 

(b)  A  new  paragraph  (d)  is  added  to  Section  5  to  read  as  follows: 

“(d)  The  authority  granted  by  this  Section  shall  expire  on  April  30, 
1980.” 

Sec.  3.  Paragraph  ( 1 )  <^  Section  1 1  is  amended  to  read  as  follows: 

“(1)  The  terra  ‘imports’  includes  both  entry  for  consumption  and 
withdrawal  frtxn  warehouse  fw  consumption,  but  excludes  unfinished 
oils  and  finished  products  processed  in  United  States  territories  and 
foreign  trade  zones  from  crude  oil  produced  in  the  United  States.” 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
seventh  day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
five,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-ninth.  ^ 

[FR  Doc.75-14355  Filed  5-28-75 i4: 35  pm] 

Eutouai.  Notb:  For  the  President'i  address  to  the  Nadcm  on  energy  program^ 
•ee  the  Weekly  Compilation  of  Presidential  Documents  (voL  11,  no.  22). 
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PROCLAMATION  4378 

Flag  Day  and  National  Flag  Week, 

1975 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  hundred  years  ago,  American  minutemen  raised  their  nruskets  at 
the  Old  North  Bridge.  What  Ralph  Waldo  Emerson  called  “the  shot 
heard  around  the  world”  rang  out.  The  American  Revolution  had 
begun.  Two  years  later,  while  the  outcome  of  the  Revolutionary  War 
remained  in  doubt,  the  Continental  Congress  met  in  Philadelphia  on 
June  14,  1777,  and  approved  the  following  resolution: 

“Resolved,  that  the  flag  of  the  thirteen  United  States  be  thirteen  stripes,  alternate 
red  and  white:  that  the  union  be  thirteen  stars,  white  in  a  blue  field,  representing 
a  new  constellation.” 

That  short  and  unadorned  declaration  gave  birth  to  our  flag.  With 
the  addition  of  thirty-seven  stars,  and  after  two  centuries  of  history,  the 
flag  chosen  in  Philadelphia  is  our  flag  today,  symbolizing  our  commit¬ 
ment  as  a  people  to  freedom,  equality,  and  independence. 

To  commemorate  the  adoption  of  our  flag,  the  Congress,  by  a  joint 
resolution  of  August  3,  1949  (63  Stat.  492,  36  U.S.C.  157),  designated 
June  14  of  each  year  as  Flag  Day  and  requested  the  President  to  issue 
annually  a  proclamation  calling  for  its  observance.  The  Congress  also 
requested  the  President,  by  joint  resolution  of  June  9,  1966  (80  Stat. 
194,  36  U.S.C.  157a),  to  issue  annually  a  proclamation  designating  the 
week  in  which  June  14  occurs  as  National  Flag  Week  and  to  call  upon 
all  citizens  of  the  United  States  to  display  the  flag  of  the  United  States 
on  those  days. 

This  year.  Flag  Day  is  an  especially  historic  occasion,  since  it  is  also 
the  Bicentennial  birthday  of  the  United  States  Army.  Two  hundred 
years  ago,  on  June  14,  1775,  the  Continental  Congress  adopted  resolu¬ 
tions  which  in  effect  established  the  military  units  of  New  England  as 
the  official  national  army.  By  this  action,  the  Continental  Army  was 
created  and  the  Nation’s  military  service  was  bom.  The  U.S.  Navy 
and  the  U.S.  Marine  Corps  were  established  later  that  same  year  by 
the  Continental  Congress. 

It  is  appropriate,  as  our  Nation  launches  its  Bicentennial  commemora¬ 
tion,  that  the  United  States  flag,  first  flown  two  centimes  ago,  be  db- 
played  together  with  an  ensign  bearing  the  official  American  Revolu¬ 
tion  Bicentennial  Symbol  set  on  a  white  field,  which  is  designated  as  the 
official  Bicentennial  Flag. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
June  8,  1975,  as  National  Flag  Week  and  I  call  upon  the  appropriate 
officials  of  the  government  to  display  the  National  Flag  on  all  govern¬ 
ment  buildings  during  that  week.  The  heads  of  all  government  depart¬ 
ments  and  agencies  arc  also  authorized  and  requested  to  provide,  as  they 
deem  appropriate,  for  the  flying  of  the  official  Bicentennial  Flag,  on 
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government  buildings,  military  installations,  naval  vessels,  and  other 
places  where  the  United  States  flag  is  flown,  during  that  period  and  for 
the  remainder  of  the  year  1975  and  the  entire  year  1976.  I  urge  all 
Americans  to  observe  Flag  Day,  June  14,  and  Flag  Week  this  year  by 
flying  the  Stars  and  Stripes  from  their  homes  and  other  suitable  places. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
eighth  day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
five,  and  of  the  Indepei.v-_nce  of  the  United  States  of  America  the  one 
hundred  ninety-ninth. 

[FR  r)oc.75-14356  Filed  5-28-75;4:35  pm] 
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Memorandum  of  May  9,  1975 

Presidential  Determination  Under  Section  614(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  Amended — Spain 


[Presidential  Detemiinaticm  No.  75-18] 

Memorandum  for  the  Secretary  of  State 

The  W HITE  House, 
Washington,  May  9, 1975. 

Pursuant  to  the  authority  vested  in  me  by  Section  614(a)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  I  hereby: 

(a)  Determine  that  the  use  of  hot  to  exceed  $1.6  million  in  FY 
1975  in  military  assistance  funds  for  the  grant  of  defense  services 
(training)  to  Spain,  and  the  use  of  up  to  $3  million  in  security  support¬ 
ing  assistance  funds  to  hnance  programs  of  non-military  cooperation 
with  Spain,  without  regard  to  Section  620(m)  of  the  Act,  is  important 
to  the  security  of  the  United  States;  and 

(b)  Authorize  such  use  of  up  to  $1.6  million  of  military  assistance 
funds  and  up  to  $3  million  in  security  supporting  assistance  funds,  with¬ 
out  regard  to  Section  620(m)  of  the  Act. 

This  determination  shall  be  published  in  the  Federal  Register. 

[FR  Doc.75-14323  Filed  5-28-75  ;2: 55  pm] 
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This  section  of  the  FEDERAL  REGISTER  conteins  regulatory  documents  having  generai  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Coda  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT 

OF  AGRICULTURE 

[Arndt.  68] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Barley;  Wyominc 

On  page  14777  of  the  Federal  Reg¬ 
ister  of  April  2,  1975,  (40  FR  14777), 
was  published  a  notice  of  proposed  rule 
making  to  Issue  an  amendment  to 
8§  401.103  and  401.125  of  the  Federal 
Crop  Insurance  Regulations  for  the  1969 
and  Succeeding  Crop  Years,  as  amended 
(7  CFR  401.101  etseq.). 

Interested  persons  were  given  30  days 
after  publication  of  the  notice  in  which 
to  submit  written  data,  views,  or  argu¬ 
ments  with  respect  to  the  proposed 
amendment,  but  none  have  been  re¬ 
ceived. 

The  proposed  amendment,  as  issued 
In  the  notice,  effective  beginning  with 
the  1976  Crop  Year  was  adopted  with 
the  following  additions: 

1.  A  basis  and  purpose  paragraph  is 
added  preceding  the  amendment. 

2.  An  authority  clause  is  added  im¬ 
mediately  following  the  amendment. 

Basis  and  purpose.  The  amendment 
herein  is  Issu^  pursuant  to  and  in  ac¬ 
cordance  with  the  Federal  Crop  Insxir- 
ance  Act.  as  amended.  Section  401.103 
(a)  presently  specifies  March  31  as  the 
closing  date  for  the  submission  of  ap¬ 
plications  for  barley  crop  Insiirance  in 
Wyoming.  Section  401.125,  the  Barley 
Ekidorsement,  presently  provides  for 
March  31  as  the  termination  date  for  in¬ 
debtedness  in  Wyoming.  Such  date  is  at 
variance  with  the  dates  for  sales  cam¬ 
paigns  on  other  Insurable  crops  in  Wy¬ 
oming.  The  amendment  herein  will 
change  the  closing  date  and  the  termina¬ 
tion  date  for  indebtedness  to  April  15  in 
order  to  make  the  barley  program  in 
Wyoming  more  administratively  effec¬ 
tive. 

The  subpart-Regulatlons  for  the  1969 
and  Succeeding  Crop  Years  (32  FR 
15911),  as  amended,  are  amended  as 
follows: 


1.  The  portion  of  the  table  relating  to 
“Closing  Dates”  following  paragraph 
(a)  of  §  401.103  of  this  chapter  imder 
the  heading  “Barley”  is  amended  effec¬ 
tive  beginning  with  the  1976  Crop  Year 
by  striking  out  “and  Wyoming”  from  the 
line  reading  “Colorado  and  Wyoming.” 

2.  In  section  6  of  the  Barley  Endorse¬ 
ment  shown  in  S  401.125  of  this  chapter, 
the  table  at  the  end  thereof  is  amended 
effective  beginning  with  the  1976  Crop 
Year  by  striking  out  “and  Wyoming” 
from  the  line  reading  “Colorado  and 
Wyoming.” 

(Secs.  606,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  US.C.  1506,  1616) 

Adopted  by  the  Board  of  Directors  on 
May  15,  1975. 

[seal]  Peter  F.  Cole, 

Secretary,  Federal  Crop 
Insurance  Corporation. 


Approved:  May  27, 1975. 

Earl  L.  Butz, 

Secretary. 

[PR  DOC.7&-14077  Piled  5-29-75:8:46  am] 
[Arndt.  7] 

PART  406— CALIFORNIA  ORANGE  CROP 
INSURANCE 

Subpart — Regulations  for  the  1963  and 
Succeeding  Crop  Years 

California  Oranges 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula¬ 
tions  are  amended  effective  beginning 
with  the  1975  Crop  Year  in  the  following 
respects: 

1.  The  heading  of  the  California 
Orange  Application  and  PoUcy  shown  in 
§  406.6  is  amended  to  read  as  follows: 


Untted  States  Department  of  AcRicuLTtms 
Federal  Cr<^  Insurance  Corporation 

APPLICATION  AND  POLICY  FOR  CALIFORNIA  ORANGE  CROP  INSURANCE 
(Pot  19 —  and  Succeeding  Crop  Tears) 


(Name  of  Insured)  (Contract  Number) 

(Coimty)  (State) 

(Address  of  Insured)  (Zip  Code)  (IdentlflcatlOTi  Number) 


2.  Reference  to  “County  OflBce,”  foimd 
in  Section  1  of  the  CTallfomia  Orange 
Application  and  Policy  shown  in  S  406.6 
is  amended  to  read  “Office  for  the 
County.” 

3.  Subsection  3(a)  of  the  California 
Orange  Application  and  Policy  shown 
in  8  406.6  is  amended  to  read  as  follows: 

3.  Insured  crop,  (a)  Application  for  Insur¬ 
ance  may  be  made  with  respect  to  both  navel 
and  Valencia  oranges,  or  with  respect  to 
either  navel  or  Valencia  oranges,  produced 
by  the  applicant  on  trees  that  have  reached 
at  least  the  sixth  growing  season  after  being 
set  out,  except  that  the  appUcant  may,  sub¬ 
ject  to  approval  by  the  CorpOTation,  elect  to 
insure  or  exclude  from  insurance  for  any 
crop  year  any  definitely  described  and  desig¬ 
nated  insurable  acreage  having  a  potential 
of  less  than  200  standard  field  boxes  per  acre. 
Acreage  so  excluded  with  approval  od  the 
OorpOTation  shaU  be  disregarded  for  all  pur- 
poeee  of  this  contract  for  the  cit^  year 
involved.  If  the  insured  fails  to  report  and 


designate  any  defined  acreage,  the  Corpora¬ 
tion  wUl  disregard  such  acreage  if  at  least  200 
standard  field  boxes  per  acre  are  not  pro¬ 
duced  thereon.  However,  if  the  production 
equals  or  exceeds  such  minimum,  the  Corpo¬ 
ration  shall  determine  the  percent  of  damage 
on  all  the  insurable  acreage  for  the  unit 
but  will  not  permit  the  percent  of  damage 
for  the  insurance  unit  to  be  Increased  by 
•reason  of  the  use  of  such  unreported  acreage. 
The  potential  to  be  used  to  determine  the 
percent  of  damage  under  Section  14  shall 
never  be  less  than  200  standard  field  boxes 
per  acre.  Except  as  otherwise  provided  herein, 
the  insured  acreage  fOT  efu:h  crop  year  shall 
be  all  that  acreage  in  the  county  of  tiie 
variety  or  varieties  of  oranges  for  which  the 
insured  has  applied  for  Insurance,  which  is 
shown  as  Insurable  acreage  on  the  actuarial 
table  and  not  excluded  otherwise  because 
of  risk,  and  in  which  the  Insured  has  an 
interest  on  the  date  Insurance  attaches. 

4.  Section  6  of  the  California  Orange 
Application  and  Policy  shown  In  9  406.6 
Is  amended  to  read  as  follows: 


* 
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6.  Insurance  period.  For  each  crop  year  In¬ 
surance  shall  attach  on  October  1,  except  that 
for  the  first  crop  year  if  the  application  is 
submitted  to  the  office  for  the  county  after 
September  30  and  is  accepted  by  the  Cor¬ 
poration,  insurance  shall  attach  on  the  10th 
day  after  the  submission  of  the  ^^lication, 
and  as  to  any  portion  of  the  orange  crop  shall 
cease  upon  harvest,  or  March  31  of  the  fol¬ 
lowing  calendar  year,  whichever  occurs  first. 

5.  Subsection  7(b)  of  the  California 
Orange  Application  and  Policy  shown  In 
§  406.6  is  amended  to  read  as  follows: 

7.  Annual  premium.  •  •  • 

(b)  The  total  annual  premium  for  the  in¬ 
sured  cn^  on  all  insurance  units  shall  be 
reduced  as  follows  for  consecutive  years  of 
Insurance,  without  a  loss  fm*  which  an  In- 
deimnity  was  paid  on  any  insurance  unit  im¬ 
mediately  preceding  the  crop  year  for  which 
the  reduction  is  a|H>hcablb  (eliminating  any 
year  in  which  a  premium  was  not  earned) : 

Consecutive 
years  with 


Premium  reduction  no  loss 

6  percent  after _ 1. 

6  percent  after - 2. 

10  i>ercent  after _ 3. 

10  percent  after _ 4. 

16  percent  after _ 5. 

30  percent  after _ 6. 

25  pwrent  after _ 7  or  more. 


8.  Subsection  13(a)  of  the  California 
Orange  Application  and  Policy  shown  in 
S  406.6  is  amended  to  read  as  follows: 

13.  Notice  of  damage  or  loss,  (a)  It  shall 
be  a  condition  precedent  to  payment  of  any 
indemnity  on  any  insurance  unit  (herein¬ 
after  called  "unit”)  hereimder  that  the  in¬ 
sured  report  each  damage  to  the  Insured  crop 
from  freeze  to  the  office  for  the  county  im¬ 
mediately  after  such  damage  becomes  ap¬ 
parent  giving  the  date  of  such  damage.  If 
not  so  reported  within  seven  days,  the  Cor¬ 
poration  reserves  the  right  to  reject  any 
claim  arising  out  of  such  damage  on  the  unit 
if  it  determines  that  it  has  been  prejudiced 
by  such  failure  to  report  or  by  failure  to  give 
notice  as  required  in  subsection  (b)  of  this 
section.  Notwithstanding  any  other  provision 
of  this  section  to  the  contrary,  no  insured 
damage  shall  be  deemed  to  have  occurred  on 
any  acreage  damaged  by  freeze  unless  a  no¬ 
tice  of  the  damage  thereon  is  given  to  the  of¬ 
fice  for  the  county  within  30  days  after  the 
applicable  calendar  date  for  the  end  of  the 
Insurance  period  for  navel  oranges  and  60 
days  after  the  applicable  calendar  date  for 
the  end  of  the  Insurance  period  for  Valencia 
oranges. 

9.  Subsection  14(a)  of  the  CsJifomla 
Orange  Application  and  Policy  shown  In 
S  406.6  Is  amended  to  read  as  follows: 


If  an  Insured  hius  a  loss  on  a  crop  for  which 
an  indemnity  is  paid,  the  numbu’  of  such 
consecutive  years  of  insurance  on  such  crop 
without  a  loss  for  which  an  indemnity  was 
paid  shall  be  reduced  by  three  years,  except 
that,  where  the  Insured  has  seven  or  more 
such  years,  a  reduction  to  foiu:  shall  be  made 
and  where  the  insured  h€is  three  or  less  such 
years,  a  reduction  to  zero  shall  be  made. 

If  at  any  time  the  cumulative  dollar 
amount  of  indemnities  paid  under  this  policy 
exceeds  the  cumulative  premiums  earned 
through  the  previous  crop  year,  the  discounts 
referred  to  in  this  section  shall  not  there¬ 
after  be  applicable  until  the  cumulative 
premiums  earned  equal  or  exceed  the  cumu¬ 
lative  indemnities.  If  there  is  no  break  in 
continuity  of  participation,  any  premium  re¬ 
duction  earned  hereunder  shall  be  trans¬ 
ferred  to  (1)  the  contract  of  the  Insured’s 
estate  or  surviving  spouse  in  case  of  the 
death  of  the  Insured,  (2)  the  contract  of  the 
person  who  succeeds  the  Insured  as  the  in¬ 
sured’s  transferee  in  operating  only  the  same 
farm  or  farms,  if  the  Oorporation  finds  that 
such  transferee  has  previously  actively  par¬ 
ticipated  in  the  farming  operation  involved, 
or  (3)  the  contract  of  the  same  Insured  who 
stops  farming  in  one  county  and  starts  farm¬ 
ing  in  another  county 

6.  Section  10  of  the  California  Orange 
Application  and  Policy  shown  In  S  406.6 
is  amended  to  read  as  follows: 


14.  Amount  of  loss  and  proof  of  loss,  (a) 
Any  claim  for  loss  on  any  unit  shall  be  sub¬ 
mitted  to  the  Corporation  on  a  form  pre¬ 
scribed  by  the  Corporation  within  60  days 
after  harvest  of  the  insured  crop  is  com¬ 
pleted  on  the  unit  but  not  later  than  the 
applicable  date  set  forth  below  of  the  calen¬ 
dar  year  following  the  calendar  year  in  which 
Insurance  attached. 

Navel  Oranges — July  31 
Valencia  Oranges — September  30 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  that  cir¬ 
cumstances  beyond  the  control  of  either 
party  prevent  compliance  with  this  provision. 

10.  Subsection  14(c)  of  the  California 
Orange  Application  and  Policy  shown  In 
S  406.6  is  amended  to  read  as  follows: 

14.  Amount  of  loss  and  proof  of  loss.  •  •  • 
(c)  Oranges  lost  as  a  result  of  freeze  shall 
be  oranges  to  which  damage  from  freeze  is 
serious  (as  defined  in  the  Agricultural  Code 
of  California)  as  determined  by  the  Corpora¬ 
tion  on  the  basis  of  cuts  made  in  the  grove 
of  representative  samples  of  fruit.  The  aver¬ 
age  percent  of  damage  to  the  insiued  crop 
on  any  unit  shaU  be  the  ratio  of  the  number 
of  standard  field  boxes  of  the  crop  lost  as  a 
result  of  freeze  to  the  total  number  of 
standard  field  boxes  which  would  have  been 


produced  (herein  called  the  "potential”) : 
Provided,  That  for  any  portion  of  the  navel 
orange  crop  which  has  damage,  as  deter¬ 
mined  by  such  cuts,  of  80  percent  or  less,  the 
percent  of  damage  so  determined  shall  be 
increased  one  percentage  pomt  for  each  full 
percent  of  damage  in  excess  of  30  percent; 
however,  the  total  of  the  percent  of  damage 
determined  by  such  cuts  including  such  in¬ 
creased  percentage  shall  be  limited  to  a  max¬ 
imum  of  80  percent.  If  the  percent  of  damage 
as  determined  by  such  cuts  is  in  excess  of 
80,  the  percent  of  damage  so  determined 
shall  be  allowed.  The  potential  ^all  not  be 
less  than  200  standard  field  boxes  per  acre 
and  shall  include  (1)  oranges  picked  before 
the  freeze  occurred,  (2)  oranges  remaining 
on  the  trees  after  the  freeze  occiured,  (3) 
oranges  lost  from  freeze,  and  (4)  any  other 
oranges  not  Included  m  items  (1)  through 
(3),  Includmg  orsuiges  lost  from  causes  not 
insured  against  other  than  normal  dropping, 
“rots,”  and  "splits.”  Notwithstanding  the 
above  provisions  of  this  subsection,  the  Cor¬ 
poration  shall  consider  (1)  any  portion  of 
the  insured  crop  which  is  harvested  prior  to 
the  grove  inspection  by  the  Corporation  as 
fruit  undamaged,  (2)  any  fruit  which  is  or 
could  be  packed  as  fresh  fruit  as  being  un¬ 
damaged,  and  (3)  any  fruit  on  the  ground  as 
a  result  of  freeze  which  is  not  marketed  as 
being  damaged  the  greater  of;  70  percent  or 
the  percent  of  damage  determined  from  cuts 
made  in  the  grove  of  representative  samplea 
of  fruit  on  the  tree,  including  any  increased 
percentage  in  the  case  of  navels;  however,  if 
over  00  percent  of  the  potential  production 
on  any  acreage  is  on  the  ground  as  a  result 
of  freeze,  the  percent  of  damage  for  such 
fruit  shall  be  considered  00  percent. 

A  final  grove  mspectlon  to  determine  the 
extent  of  serious  freeze  damage  to  unhar¬ 
vested  fruit  shall  be  made  within  30  days 
after  the  end  of  the  insurance  period  tor 
navel  oranges  and  60  days  after  the  end  of 
the  insurance  period  for  Valencia  oranges  or 
as  soon  thereafter  as  possible.  Ihe  Corpora¬ 
tion  reserves  the  right  to  delay  the  final  de¬ 
termination  of  the  average  percent  of  damage 
and  the  settlement  of  any  loss  until  the  In¬ 
sured  makes  available  to  it  complete  reccsds 
of  the  marketing  of  the  Insured  crop  for  the 
crop  year.  It  shall  be  a  condition  precedent 
to  payment  of  any  claim  that  the  insured  (1) 
furnish  any  production  records  and  any  other 
information  required  by  the  Corporation  re¬ 
garding  the  manner  and  extent  of  damage 
and  (2)  hereby  authorize  the  Corpcsatlon  to 
examine  and  obtain  any  records  pertaining 
to  the  production  and/or  marketing  of  the 
cn^  insmred  under  this  contract  from  the 
packinghouse  and  the  Navel  Orange  and  Va¬ 
lencia  Orange  Administrative  Committees 
established  under  orders  issued  by  the  U.S. 
Department  of  Agriculture  (7  CPB  907.1  et 
seq.  and  908.1  et  seq.)  pursiuuit  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of  1937, 
as  amended. 

11.  Reference  to  “County  OflBice”  found 
In  section  16  of  the  California  Orange 
Application  and  Policy  shown  in  §  406.6 
is  amended  to  read  “Office  for  the 
County.” 

12.  Subsections  22(a)  and  22(b)  of  the 
California  Orange  Application  and  Pol¬ 
icy  shown  in  §  406.6  are  amended  to  read 
as  follows: 

22.  Meaning  of  terms.  For  purposes  of  in¬ 
surance  on  oranges  the  terms: 

(a)  "County  actuarial  table”  means  the 
forms  and  related  material  approved  by  the 
Corporation  which  are  on  file  for  public 
inspection  in  the  office  for  the  county,  and 


10. 


(Code  No.)  (Witness  to  Slgnatme) 

Recommended  for  acceptance  by ' 


(Signature  of  Applicant) 


(Date) 


..  19 _ 


19.... 


(Date) 


(Corporation  Representative) 

7.  Section  11  of  the  California  Orange  ApplicatiMi  and  Policy  shown  in  §  406.6 
Is  amended  to  read  as  follows: 

11. 


ADDRESS  OP  OFFICE  FOR  COUNTY 


PHONE: 


LCXIATION  OP  HEADQUARTERS 


PHONE; 
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which  show  the  applicable  amounts  of  In- 
sviranoe,  premium  rates,  and  related  In¬ 
formation  with  respect  to  organge  crop  in¬ 
surance  for  the  crop  year  In  the  county. 

(b)  "Oflace  for  the  county”  means  the 
Corporation’s  office  serving  the  county  shown 
in  this  application  and  policy,  or  such  office 
as  may  be  designated  by  the  Corporation 
from  time  to  time. 

(Secs.  606.  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606, 1616) 

This  amendment  will  permit  the  Cor¬ 
poration  to  provide  a  revision  of  the 
current  application  and  policy  for  insur¬ 
ing  oranges  in  California  to  correct  an 
inequity  in  adjusting  losses.  The  current 
application  and  policy  for  insuring 
oranges  in  California  uses  a  formula  for 
adjustment  of  losses  that  is  based  on 
determinations  made  by  packinghouses 
as  to  the  acceptability  of  the  oranges. 
Such  determinations  have  proven  to  be 
inequitable  in  that,  while  one  packing¬ 
house  may  allow  a  certain  grade  of 
oranges  to  pass,  another  will  not,  thus 
discriminating  against  certain  Insureds. 
Under  the  terms  of  the  proposed  amend¬ 
ment,  loss  determinations  will  be  made 
by  Corporation  personnel  In  the  groves 
at  the  time  of  adjusting  losses,  and  be 
based  on  cuts  in  the  fruit  to  determine 
the  extent  of  damage  or  loss.  This  would 
result  in  a  program  of  orange  crop  insur¬ 
ance  based  on  sounder  insurance  princi¬ 
ples.  The  foregoing  amendment  also 
changes  the  designation  of  a  blank  line 
in  the  heading  of  the  application  and 
Policy  from  “State  and  County  Code  and 
Contract  Number”  to  “Contract  Num¬ 
ber”  and  adds  a  blank  line  designated  as 
“Identification  Number.”  On  the  latter 
line  will  be  entered  either  the  insured’s 
Social  Security  number  or  the  identifi¬ 
cation  number  assigned  by  the  Internal 
Revenue  Service.  These  numbers  will 
facilitate  access  to  production  data  ac- 
ciunulated  by  other  agencies  of  the  De¬ 
partment  of  Agriculture.  It  is  desirable 
that  this  amendment  become  effective 
with  the  1975  Crop  Year.  Notice  ot 
changes  must  be  given  to  Insureds  by 
July  15.  As  some  new  applications  have 
already  been  taken.  It  is  necessary  to 
contact  each  new  applicant  and  all  ex¬ 
isting  policyholders  to  inform  them  of 
the  program  changes. 

Under  the  circumstances,  the  Board  of 
Directors  foimd  that  it  would  be  imprac¬ 
ticable  and  contrary  to  the  public  In¬ 
terest  to  follow  the  procedure  for  notice 
and  public  participation  prescribed  by  5 
U.S.C.  553(b)  and  (c) .  as  directed  by  the 
Secretary  of  Agriculture  In  a  Statement 
of  Policy,  executed  July  20,  1071  (36  FR 
13804),  prior  to  its  adoption.  Accord¬ 
ingly,  said  amendment  was  adopted  by 
the  Board  of  Directors  on  May  15,  1975. 

[SEAL]  Peter  F.  Cole, 

Secretary.  Federal  Crop 
Insurance  Corporation. 

Approved:  May  27, 1975. 

Earl  L.  Butz, 

Secretary, 

[FR  Doo.7ff-14074  Filed  6-29-76;8:46  am] 


RULES  AND  REGULATIONS 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

[Lemon  Regulation  694] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handiing 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  June  1-7,  1975. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  lemons. 

§  910.994  Lemon  Regulation  694. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  xmder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C,  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  i>olicy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  lemon  Industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  dtirlng  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  eniunerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  Is  quite  ac¬ 
tive  this  week  In  Southern  and  Elastem 
markets  but  less  active  In  the  Midwest 
due  to  cooler  weather.  Average  f.o.b. 
price  was  $6.42  per  carton  the  week 
ended  May  24,  1975,  compared  to  $6.23 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  137  cars  were  up  7 
cars  from  last  week. 

(11)  Having  considered  the  recom¬ 
mendation  and  Information  submitted 
by  the  committee,  and*  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  Is  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  In  public  rule-malring  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  af  ter  publication 
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hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportxmity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  Information  for  regulation  dim¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  regulation,  including  Its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  caimot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  27,  1975. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  June 
1,  1975  through  June  7,  1975,  Is  hereby 
fixed  at  325,000  cartons. 

(2)  As  used  In  this  section,  “handled”, 
and  "cartonis)  ”  have  the  same  mMi.ning 
as  when  used  In  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.G. 
601-674) 

Dated:  May  28, 1975. 

c::rarles  R.  BRAOER, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.75-14399  Filed  5-29-76;  11 : 12  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[MUk  Order  No.  126]  . 

PART  1126 — MILK  IN  THE  TEXAS 
MARKETING  AREA 

Order  Amending  and  Merging  Orders 


7  CFR 
part 

MarkeUng  Area 

Docket  No; 

im 

1128 

1127 

1128 
1129 
1180 

AO-364-A8. 

AO-231-A41; 

AO-232-A27; 

North  Texas  .  — -tt- 

San  Antonio,  Texas  — — 

AO-2S»-A27; 
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rarDINGS  AND  DETERMINATIONS 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  each  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  afiBrmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  maricetlng  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  scQ.y,  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  Texas  order,  which  amends 
and  merges  the  aforesaid  orders,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  oi  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  econcHnlc  conditions  which  affect 
maiket  supply  and  demand  for  milk  in 
the  Texas  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  Texas  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors.  Insure  a  sufBclent  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  Interest; 

(3)  The  Texas  order  regulates  the 
handling  of  milk  in  the  same  manner 
as.  and  Is  iqiplicable  only  to  persons  In 
the  respective ‘classes  of  Industrial  or 
commercial  activity  specified  in,  the 
marketing  agreements  upon  which  a 
hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  Texas 
order,  are  in  the  current  of  Interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  Interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  fimctloning  of 
siich  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  humlredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk 
specified  in  S  1126.85  of  the  attached 
order. 

(b)  Determinations.  It  is  hereby  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  handlers 
(exluding  cooperative  associations  speci¬ 
fied  in  section  8c  (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
maiketed  within  the  Texas  marketing, 
area,  to  signa  proposed  marketing  agree¬ 
ment,  tends  to  prevent  the  effectuation  of 
the  declared  policy  of  the  Act; 


(2)  The  Issuance  of  the  Texas  order, 
which  amoids  and  merges  the  aforesaid 
mrders,  is  the  only  practical  means  pur¬ 
suant  to  the  declared  policy  of  the  Act 
of  advancing  the  intere^  of  producers  as 
defined  in  the  Texas  order; 

(3)  The  issuance  of  the  Texas  order 
(exclusive  of  the  Advertising  and  Pro¬ 
motion  Program)  is  aK>roved  or  favored 
by  at  least  two-thirds  of  the  producers 
who  participated  in  a  referendum  and 
who  during  the  determined  representa¬ 
tive  period  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  Texas  mar¬ 
keting  area;  and 

(4)  Hie  issuance  of  the  provisions  con¬ 
stituting  the  Advertising  and  Prcxnotion 
Program  imder  the  Texas  order  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
separate  referendum  and  who  during  the 
d^rmined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  Texas  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  orders  regulating 
the  handling  of  milk  in  the  North  Texas, 
South  Texas,  San  Antonio,  Central  West 
Texas,  Austin-Waco,  and  Corpus  Christ! 
marketing  areas  (Parts  1126,  1121,  1127, 
1128,  1129,  and  1130,  respectively)  shall 
be  amend^  and  merged  into  one  order. 
Parts  1121, 1127, 1128,  1129,  and  1130  are 
thereby  supers^ed,  and  such  vacated 
part  designations  shall  be  reserved  for 
future  assignment.  The  handling  of  milk 
in  the  merged  marketing  area,  to  be  des¬ 
ignated  as  the  “Texas  Marketing  Area” 
(Part  1126),  shall  be  in  ctaiformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  following  attached 
order: 

PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 
Oenxbai.  Pxovisiomb 

1126.1  General  provisions. 

DsvmrnoNS 

1126.2  Texas  marketing  area. 

1126.3  Route  disposition. 

1126.4  Plant. 

1126.5  (Reeervedi 

1126.6  [Reserved] 

1126.7  Po(d  plant. 

1126.8  Nonpool  plant. 

11261)  Handler. 

1126.10  Producer-handler. 

1126.11  [Reserved] 

1126.12  Producer. 

1126.13  Producer  milk. 

1126.14  Other  source  milk. 

1126.15  Fluid  milk  product. 

1126.16  Fluid  cream  product. 

1126.17  Filled  milk. 

1126.18  Cooperative  association. 

1126.19  Ciurent  marketing  period. 

HANDLdl  Reposts 

1126.30  Reports  of  receipts  and  utilization. 

1126.31  Pairroll  reports. 

1126.32  Other  reports. 

Classification  or  Milk 

1126.40  Classes  of  utilization. 

1126.41  Shrinkage. 

1126.42  Classification  of  transfers  and  di¬ 

versions. 

1126.43  GMiOTal  classification  rules. 

1126.44  Cnsslficatlon  of  producer  mQk. 


See. 

1126.45  Market  administrator’s  reports  and 
announcements  concerning  clas¬ 
sification. 

Class  Psices 

1126.60  Class  prices. 

1126.51  Basic  formula  price. 

1126.52  Plant  location  adjustments  for 

handlers. 

1126.53  Announcement  of  class  prices. 

1126.54  Equivalent  price. 

Uniporic  Price 

1126.60  Handler’s  value  of  milk  for  com¬ 

puting  uniform  price. 

1126.61  Computation  of  uniform  price. 

1126.62  Announcement  of  uniform  price 

and  butterfat  differential. 

Payments  for  Milk 

1126.70  Producer-settlement  fund. 

1126.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1126.72  [Reserved] 

1126.73  Pairments  to  producers  and  to  co¬ 

operative  associations. 

1126.74  Butterfat  differential. 

1 126.75  Plant  location  adjustments  for  pro¬ 

ducers  and  on  nonpool  milk. 

1126.76  Pairments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1126.77  Adjustment  of  accounts. 

1126.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1126.85  Assessment  for  order  administra¬ 

tion. 

1126.86  Deduction  for  marketing  services. 
Adverttsino  aito  Promotion  Program 

1126.110  Agency. 

1126.111  Composition  of  Agency. 

1126.112  Term  of  office. 

1 126.1 13  Selection  of  Agency  members. 

1126.114  Agency  operating  procedure. 

1126.115  Powers  of  the  Agency. 

1 126.116  Duties  of  the  Agency. 

1126.117  Advertising,  Research,  Education 

and  Promotion  Program. 

1126.118  Limitation  of  expenditures  by  the 

Agency. 

1126.119  Perscmal  liability. 

1126.120  Procedure  for  requesting  refunds. 

1126.121  Duties  of  the  market  administra¬ 

tor. 

1126.122  Liquidation. 

1126.123  Initial  operating  procedures  xmder 

merger  of  orders. 

Authority:  Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§1126.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1126.2  Texas  marketing  area. 

The  “Texas  marketing  area,”  herein¬ 
after  called  the  “marketing  area,”  means 
all  territory  within  the  boimdaries  of 
the  following  Texas  counties.  Including 
all  piers,  docks,  and  wharves  connected 
therewith  and  all  craft  moored  thereat, 
and  all  territory  occupied  by  government 
(municipal.  State,  or  Federal)  reserva¬ 
tions,  installations,  institutions,  or  other 
similar  establishments  if  any  part 
thereof  is  within  any  of  the  listed  coun¬ 
ties: 
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Camp. 

Oollln. 

Cooke. 

DaUaa. 

Delta. 

Denton. 

Elite. 

Fannin. 

Franklin. 

Orayson. 

Hill  (Blum  and 
Itasca  dlTtalone 
only). 

Hood. 

Hopklna 

Hunt. 


Oregg. 

Harrison. 

Marlon. 


Anderson. 

Bell. 

Bosque. 

Cherokee. 

Comanoha 

CoryelL 

Erath. 

Falls. 

Freestone. 

Hamilton. 


Angelina. 

Houstmi. 

Jasper. 

Leon. 

Nacogdoches. 

Newton. 


Brazos. 

Robertson. 

Burleson. 

Orlmes. 


Andrewa 

Borden. 

Brown. 

Callahan. 

Coke. 

Coleman. 

Dawson. 

Eastland. 

Ector. 

Fisher. 

Foard. 

Glasscock 

Haskell. 

Howard. 

Jack. 

Jones. 

Kent. 


Bastrop. 

Burnet. 

Lee. 


Austin. 

Brazoria. 

Chambera 

Colorada 

Payette. 

Fort  Bend. 

Galveston. 

Hardin. 


Bexar. 

CaldwelL 

OomaL 

De  Witt. 

Gonzales. 

Guadalupe. 


ZONZ  1 


ZONX  10 


Johnsoa. 

Aransas. 

Karnes. 

Kauhnaii. 

Bee. 

Live  Oak. 

Lamar. 

Calhoun. 

Refugio. 

Morris. 

Goliad. 

Victoria. 

Parker. 

Zone  11 

Ralm. 

Red  River. 

Brooks. 

Kleberg. 

RockvaU. 

Duval. 

Nueces. 

SomerveU. 

Jim  WelU. 

San  Patricio. 

Tarrant. 

Kenedy. 

Titus. 

Zone  12 

Upshur. 

Van  Zandt. 

Cameron. 

WUlacy. 

Wise. 

Hidalgo. 

Wood. 

§  1126.3 

Roule  disposition. 

Zom  2 

Panola 

Riisk. 

Smith. 

Zom  3 

Henderson. 

Hill  (except  Blum 
and  Itasca 
divisions). 
Tiampanas 
Limestone. 
McLennan. 

MUls. 

Navarro. 

Zoifz  4 

Polk. 

Sabine. 

San  Augustine. 
Shrtby. 

Trinity. 

Tyler. 

ZONl  S 

Madison. 

Milam. 

Walker. 

ZoNZ  6 

King. 

Knox. 

Martin. 

Midland. 

MltcheU. 

Nolan. 

Palo  Pinto. 
Runnels. 

Scurry. 

Shackelford. 

Stephens. 

Sterling. 

StonewalL 

Taylor. 

Throckmorton. 
Tom  Green. 

•  Young. 

Zoifz  7 

Travis. 

Williamson. 

ZoNZ  8 

Harris. 

Jefferson. 

Liberty. 

Montgomery. 

Orange. 

San  Jacinto. 

WaUer. 

Washington. 

ZOMS  9 

Hays. 

Jackson. 

Lavaca. 

Matagorda. 

Wharton. 

Wilson. 


“Route  disposition”  means  any  de¬ 
livery  (including  any  delivery  by  a  ven¬ 
dor  or  disposition  at  a  plant  store)  of  a 
fluid  milk  product  classlfled  as  Class  I 
milk,  other  than  a  delivery  to  a  plant. 

§  1126.4  Plant. 

“Plant”  means  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (in¬ 
cluding  filled  milk)  are  received,  pro¬ 
cessed,  or  packaged.  Separate  facilities 
without  stationary  storage  tanks  which 
are  used  only  as  a  reload  point  for  trans¬ 
ferring  bulk  milk  from  one  tank  truck 
to  another  or  separate  facilities  used 
only  as  a  distribution  point  for  storing 
packaged  fluid  milk  products  In  transit 
for  route  disposition  shall  not  be  a  plant 
under  this  deflnltlon. 

§  1126.5  [Reserved] 

§  1126.6  [Reserved] 

§1126.7  Pool  plant. 

Except  as  provided  in  paragraph  (f) 
of  this  section,  “pool  plant”  means: 

(a)  Any  plant  that  is  approved  by  a 
duly  constituted  regulatory  agency  for 
the  processing  or  packaging  of  Grade  A 
milk  and  from  which  during  the  month 
there  is: 

(1)  Route  disposition,  except  filled 
milk.  In  the  marketing  area  equal  to  10 
percent  or  more  of  the  receipts  of  Grade 
A  fluid  milk  products  at  such  plant,  in¬ 
cluding  producer  milk  diverted  from  the 
plant;  and 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  50  percent  or  more 
of  the  receipts  of  Grade  A  fluid  milk 
products  at  such  plant.  Including  pro¬ 
ducer  milk  diverted  from  the  plant.  If 
two  plants  operated  by  the  same  han¬ 
dler  each  meet  'he  performance  require¬ 
ment  of  paragraph  (a)  (1)  of  this  section 
and  such  handler  requests  that  the  two 
plants  be  considered  together  for  the 
purpose  of  meeting  the  total  route  dis¬ 
position  requirement,  each  such  plant 
shall  be  deemed  to  have  met  the  total 
disposition  requirement  of  this  sub- 
paragraph  if  the  combined  route  dis¬ 
position,  except  filled  milk,  of  such  plants 
is  50  percent  or  more  of  the  combined  re¬ 
ceipts  of  Grade  A  fluid  milk  products  at 
such  plants,  including  producer  milk  di¬ 
verted  from  the  plants. 

(b)  Any  plant,  other  than  a  plant  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
that  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  disposition  of 


Grade  A  milk  in  the  marketing  area  and 
from  which  during  the  month  50  percent 
or  more  of  the  receipts  at  such  plant  of 
Grade  A  milk  frcmi  dairy  farmers  (in¬ 
cluding  producer  milk  diverted  from  the 
plant  but  excluding  milk  received  as 
diverted  milk)  and  handlers  described  in 
§  1126.9(c)  is  transferred  In  the  form  of 
a  bulk  fluid  milk  product,  except  filled 
milk,  to  pool  plants  described  in  para¬ 
graph  (a)  of  this  section,  except  that 
such  percentage  shall  be  15  percent  for 
the  months  of : 

(1)  August,  if  the  plant  was  a  pool 
plant  under  this  paragraph  or  para¬ 
graph  (d)  of  this  section  during  the  im¬ 
mediately  preceding  month  of  Jifly;  and 

(2)  December,  if  the  plant  was  a 
pool  plant  under  this  paragraph  during 
the  immediately  preceding  month  of 
November. 

(c)  Any  plant,  other  than  a  plant  de¬ 
scribed  in  paragraph  (a)  or  (b)  of  this 
section  or  that  qualifies  as  a  pool  plant 
imder  another  Federal  order,  friHn  which 
diuing  the  month  50  percent  or  more  of 
the  receipts  at  such  plant  of  Grade  A 
milk  from  dairy  farmers  (Including  milk 
diverted  from  the  plant  but  excluding 
milk  received  as  diverted  milk)  and  han¬ 
dlers  described  in  §  1126.9(c)  is  trans¬ 
ferred  in  the  form  a  bulk  fluid  milk 
product,  except  filled  milk,  to  p(xd  plants 
described  in  paragraph  (a)  of  this  sec- 
tlcm  and  distributing  plants  fully  regu¬ 
lated  imder  other  Federal  orders,  if  the 
total  quality  so  transferred  to  pool  plants 
exceeds  in  the  case  of  each  other  order 
the  total  quantity  so  transferred  to  other 
order  distributing  i^dants.  except  that; 

(1)  For  the  following  mimths,  such 
percentage  shall  be  15  percent  and  shall 
apply  only  to  transfers  to  po(d  plants 
described  In  paragraph  (a)  of  this 
section: 

(1)  August,  if  the  plant  was  a  pool 
plant  under  this  paragrai^  or  paragraph 
(d)  of  this  section  during  the  immedi- 
ately  preceding  memth  of  July;  and 

(11)  December.  If  the  plant  was  a  pool 
plant  under  this  paragraph  during  the 
immediately  preceding  month  of  Novem¬ 
ber;  and 

(2)  Such  plant  shall  not  be  a  pool  plant 
imder  this  paragrajdi  In  any  of  the 
months  of  February  through  July  imless 
it  was  a  pool  plant  under  this  paragraph 
In  three  or  more  of  the  Immedlatdy  pre¬ 
ceding  months  of  September  through 
January. 

(d)  Any  plant  during  the  months  of 
February  through  July,  other  than  a 
plant  described  in  paragraph  (a)  of  this 
section,  that  was  a  pool  plant  under 
paragraph  (b)  or  (c)  of  this  section 
during  each  of  the  Immediately  pre¬ 
ceding  months  of  September  through 
January  and  is  approved  by  a  duly  con¬ 
stituted  regulatory  agency  for  the  dispo¬ 
sition  of  Grade  A  milk  in  the  marketing 
area,  subject  to  the  following  conditions : 

(1)  For  the  months  of  February 
through  July  1975,  the  required  qualifi¬ 
cation  under  paragraph  (b)  of  this  sec¬ 
tion  in  prior  months  shall  be  deemed  to 
have  been  met  if  the  plant  was  a  pool 
supply  plant  under  the  Austin-Waco. 
West  Texas.  Corpus  Christi,  North  Texas. 
San  Antonio,  or  South  Texas  orders  (or 
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any  combination  thereof)  during  the 
months  Septonber,  October,  and  No¬ 
vember  1974;  and 

(2)  If  the  plant  operator  files  with  the 
market  administrator  prior  to  any  of 
the  mcmths  of  February  through  July 
a  written  request  for  nonpool  status,  a 
plant  shall  not  be  a  pool  plant  imder  this 
paragnqih  during  any  of  such  remaining 
months  through  July. 

(e)  Any  plant  located  in  the  market¬ 
ing  area  that  is  operated  by  a  coopera¬ 
tive  association  if  pool  plant  status  under 
this  paragrsq>h  is  requested  for  such 
plant  by  the  cooperative  association  and 
60  percent  or  more  of  the  producer  milk 
of  members  of  the  cooperative  associa¬ 
tion  (excluding  such  milk  that  is  re¬ 
ceived  at  or  diverted  from  pool  plants 
described  in  paragraphs  (b) .  (c)  and  (d) 
of  this  section)  is  physically  received 
during  the  month  in  the  form  of  a  bulk 
fluid  milk  product  at  pool  plants  de¬ 
scribed  in  paragraph  (a)  of  this  section 
either  directly  from  farms  or  by  trans¬ 
fer  from  plants  of  the  cooperative  asso- 
ciaticm  for  which  pool  plant  status  under 
this  paragr£q}h  has  been  requested,  sub¬ 
ject  to  the  following  conditions: 

(1)  Tbe  plant  does  not  qualify  as  a  pool 
plant  under  paragraph  (a),  (b),  (c)  or 

(d)  oi  this  section  or  under  the  provis¬ 
ions  of  another  Federal  order  applicable 
to  a  distributing  plant  or  a  supply  plant; 
and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
disposition  of  Grade  A  milk  in  the  mar¬ 
keting  area. 

(f)  The  term  “pool  plant”  shall  not 
apply  to  the  follow^  plants: 

(1)  A  producer-handler  plant; 

(2)  A  governmental  agency  plant; 

(3)  A  plant  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route  dis¬ 
position,  except  filled  milk,  during  the 
month  in  such  other  Federal  order  mar¬ 
keting  area  than  in  this  marketing  area, 
except  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  part  in  the  im¬ 
mediately  preceding  month,  it  shall  con¬ 
tinue  to  be  subject  to  all  the  provisions 
of  this  part  imtll  the  third  consecutive 
month  in  which  a  greater  proportl(m  ol 
its  route  disposition,  ekcept  filled  milk,  is 
made  in  such  other  maiiceting  area; 

(4)  A  plant  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  on  the  basis  of  route 
disposition  in  such  other  marketing  area 
and  from  which  there  is  a  greater  quan¬ 
tity  of  route  disposition,  except  filled 
milk.  In  this  marketing  area  than  in  such 
other  marketing  area  but  which  plant 
is,  nevertheless,  fully  regulated  under 
such  other  Federal  order;  and 

(5)  A  plant  qualified  pursuant  to  para¬ 
graph  (b)  or  (c)  of  this  section  which 
has  automatic  pooling  status  \mder  an¬ 
other  Federal  order. 

§  1126.8  NonpotJ  plant. 

*74onpo(d  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 


processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  fiuther  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means  a 
plant  oi>erated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  Is 
not  an  other  order  plant,  a  governmental 
agency  plant,  or  a  producer-handler 
plant  and  from  which  ^ere  Is  route  dis¬ 
position  in  consumer-t3rpe  packages  or 
dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fiuid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month  but  which  is  not  an  other 
order  plant,  a  governmental  agency 
plant,  or  a  producer-handler  plant. 

(e)  “Governmental  agency  plant” 
means  a  plant  operated  by  a  govern¬ 
mental  agency  from  which  fiuid  milk 
products  are  distributed  in  the  mai^eting 
area.  Such  plant  shall  be  <exempt  from 
all  provisions  of  this  part. 

§  1126.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  a  producer  that  is 
diverted  for  the  account  of  the  coopera¬ 
tive  association  from  a  pool  plant  of  an¬ 
other  handler  in  accordance  with 
S  1126.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
accoimt  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  hsm- 
dler  in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  such  coopera¬ 
tive  association,  unless  both  the  coopera¬ 
tive  association  and  the  operator  of  the 
pool  plant  notify  the  market  administra¬ 
tor  prior  to  the  time  that  such  milk  Is 
delivered  to  the  pool  plant  that  the  plant 
operator  will  be  the  handler  for  such  milk 
and  will  purchase  such  milk  on  the  basis 
of  weights  determined  from  its  measure¬ 
ment  at  the  farm  smd  butterfat  tests 
determined  from  farm  bulk  tank  sam¬ 
ples.  Milk  for  which  the  cocqjerative  as¬ 
sociation  is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 
received  by  the  cooperative  association 
at  the  location  of  the  pool  plant  to  which 
such  milk  is  delivered; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis¬ 
tributing  plant; 

(e)  Any  person  who  is  a  producer- 
handler;  and 

(f)  Any  person  In  his  capacity  as  the 
operator  of  an  other  order  plant  de¬ 
scribed  in  S  1126.7(f). 

§  1126.10  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  is 
route  disposition  in  the  marketing  area; 


(b)  Who  receives  no  fiuid  milk  prod¬ 
ucts  from  sources  other  than  his  own 
farm  production  and  pool  plants; 

(c)  Whose  receipts  of  fiuid  milk  prod¬ 
ucts  diulng  the  month  from  pool  plants 
do  not  exceed  the  lesser  of  5  percent  oi 
his  Class  I  disi>osition  dining  the  month 
or  10,000  pounds; 

(d)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by  Increasing 
the  nonfat  milk  solids  content  of  the 
fiuid  milk  products  received  from  his 
own  farm  production  or  pool  plants;  and 

(e)  Who  provides  proof  satisfactory 
to  the  market  administrator  that  the 
care  and  management  of  the  dairy  farm 
and  other  resources  necessary  for  his 
own  farm  production  of  milk  and  the 
management  and  operation  of  the  proc¬ 
essing  plant  are  the  personal  enterprise 
and  ri^  of  such  person. 

§  1126.11  [Reserved] 

§  1126.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  approved 
by  a  duly  constituted  regulatory  agency 
for  disposition  in  the  marketing  area  as 
Grade  A  milk  and  whose  milk  is : 

(1)  Received  at  a  pool  plant  directly 
from  such  person ; 

(2)  Received  by  a  handler  described 
in  §  1126.9(c) ;  or 

(3)  Diverted  from  a  pool  plant  in  ac¬ 
cordance  with  §  1126.13. 

(b)  “Producer”  shall  not  include : 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  A  governmental  agency  that  oper¬ 
ates  a  plant  exempt  pursuant  to  S  1126.8 

(e) ; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  to  a 
pool  plant  from  an  other  order  ifiant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  S  1126.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1126.44(b) ; 

(4)  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as  di¬ 
verted  to  an  other  order  plant  if  any  por¬ 
tion  of  such  person’s  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order;  or 

(5)  Any  person  with  respect  to  milk 
produced  by  him  during  the  months  of 
February  through  July  that  Is  caused 
to  be  delivered  to  a  pool  plant  by  a  co¬ 
operative  association  or  a  pool  plant  op¬ 
erator  if  during  the  immediately  preced¬ 
ing  period  of  September  through  Novem¬ 
ber  milk  from  the  same  farm  was  caused 
by  such  cooperative  association  or  pocrii 
plant  operator  to  be  delivered  to  plants 
as  other  than  producer  milk  (except  milk 
that  is  not  producer  milk  as  a  result  of 
a  temporary  loss  of  Grade  A  approval  or 
the  application  of  81126.13(e)(4)  and 
(5)),  unless  such  pool  plant  was  a 
nonpool  plant  during  any  of  such 
immediate  preceding  months:  Pro- 
vided.  Ihat  from  the  effective  date  of  this 
merged  order  through  July  1975  the 
month  immediately  preceding  such  ef- 
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fectlve  date  shall  be  used  rather  than 
the  months  of  September  through 
November. 

§  1126.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is : 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described  in 
S  1126.9(c); 

(c)  Picked  up  from  the  producer’s 
farm  tank  in  a  tank  truck  owned  and  op¬ 
erated  by,  or  under  the  control  of.  the 
operator  of  a  pool  plant  but  which  is  not 
received  at  a  plant  vintil  the  following 
month.  Such  milk  shall  be  considered 
as  having  been  received  by  the  handler 
during  the  month  in  which  it  is  picked 
up  at  the  producer’s  farm  and  shall  be 
priced  at  the  locatlcm  of  the  plant  where 
it  is  physically  received  in  the  following 
month.  This  paragraph  shall  aivly  in 
like  manner  to  milk  received  by  the 
operator  of  a  pool  plant  who,  in  accord¬ 
ance  with  §  1126.9(c),  is  the  handler  for 
such  milk; 

(d)  Diverted  from  a  pool  plant  de¬ 
scribed  in  S  1126.7(a)  for  the  accoimt  of 
the  handler  operating  such  plant  to  a 
pool  plant  described  in  §  1126.7(b),  (c), 
(d)  or  (e),  except  that  milk  diverted  to 
a  plant  operated  by  a  cooperative  asso¬ 
ciation  may  not  be  milk  of  the  coopera¬ 
tive  association’s  members.  Milk  so  di¬ 
verted  shall  be  priced  at  the  plant  to 
which  diverted;  or 

(e)  Diverted  from  a  pool  plant  de¬ 
scribed  In  i  1126.7(a),  (b).  (c).  and  (d) 
to  a  nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  account  of  the 
handler  operating  such  pool  plant  or  a 
handler  described  in  S  1126.9(b).  subject 
to  the  following  conditions : 

(1)  Milk  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  during  any  month 
unless  milk  of  such  dairy  farmer  was 
physically  received  as  producer  milk  at 
a  po<d  plant  imder  this  order  or  the 
Austin-Waco.  Central  West  Texas,  Cor¬ 
pus  Clirlstl,  North  Texas.  San  Antonio, 
or  South  .Texas  orders  and  the  dairy 
farmer  has  continuously  retained  pro¬ 
ducer  status  under  any  of  such  orders 
since  that  time.  If  a  dairy  farmer  loses 
his  producer  status  imder  this  order  (ex¬ 
cept  as  a  result  of  a  temporary  loss  of 
Grade  A  approval),  his  milk  shall  not 
be  eligible  for  diversion  until  milk  of  such 
dairy  farmer  has  been  phsrslcally  received 
as  producer  milk  at  a  pool  plant; 

(2)  The  total  quantity  of  milk  so  di¬ 
verted  during  the  month  by  a  coopera¬ 
tive  association  shall  not  exceed  one- 
third  of  the  producer  milk  that  the  co¬ 
operative  association  causes  to  be  deliv¬ 
ered  during  the  month  to  pool  plants  de¬ 
scribed  in  S  1126.7(a),  (b),  (c),  and  (d) 
and  that  is  physically  received  thereat: 

(3)  The  operator  of  a  pool  plant  that 
is  not  a  cooperative  association  may 
divert  any  mUk  that  is  not  under  the 
control  of  a  cooperative  association  that 
diverts  milk  during  the  month  pursuant 
to  paragraph  (e)  (2)  of  this  section.  The 
tol^  quantity  of  milk  so  diverted  during 
the  month  shall  not  exceed  one-third 


of  the  producer  milk  physically  received 
at  such  pool  plant  during  the  month 
that  is  eligible  to  be  diverted  by  the  plant 
operator; 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (e)  (2) 
and  (3)  of  this  section  shall  not  be  pro¬ 
ducer  milk.  If  the  diverting  handler  fails 
to  designate  the  dairy  farmers’  deliveries 
that  are  not  to  be  producer  milk,  no  milk 
diverted  by  the  handler  during  the  month 
to  a  nonpool  plant  shall  be  producer 
milk; 

(5)  The  quantity  of  milk  diverted  for 
the  account  of  a  cooperative  association 
from  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plant  to  be¬ 
come  a  nonpool  plant  shall  not  be  pro¬ 
ducer  milk;  and 

(6)  Diverted  milk  shall  be  priced  at 
the  location  of  the  plant  to  which  di¬ 
verted. 

§1126.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  1126.40(b) 

(1)  from  any  source  other  than  pro¬ 
ducers.  handlers  described  in  S  1126.9(c). 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specifled  in 
§  1126.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  prcxlucts  q;)eclfled  in  i  1126.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Rec^pts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  §  1126.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

S  1126.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  fmm: 

(1)  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  miiir 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  recimstituted:  and 

(2)  Any  milk  product  not  specifled  in 
paragraph  (a)(1)  of  this  sectl<m  or  in 
S  1126.40  (b)  or  (c)(1)  (i)  through 
(viii)  if  it  cmitains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but¬ 
terfat  and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetoied),  evaporated  w 
condensed  skim  milk  (plain  or  sweet¬ 
ened),  formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 


(2)  The  quantity  of  skim  milk  in  any 
modified  product  specifled  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1126.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1126.17  Filled  mUk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  mllkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oU). 

§1126.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa- 
ti(m: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authcuity  In  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  ccdlecUve  sales  or  mar¬ 
keting  milk  or  its  products  for  its 
members. 

§  1126.19  Current  marketing  period. 

For  the  purpose  of  terminating  this 
order  under  S  608c(16)  (B)  of  the  Act. 
the  term  “current  marketing  period” 
shall  mean  the  first  month  following  the 
date  on  which  the  Secretary  publicly  an¬ 
nounces  his  finding  that  the  termination 
of  Uie  order  is  favored  by  such  majority 
of  producers  under  the  order  as  is  pre¬ 
scribed  by  the  Act. 

Handlex  Reports 

§  1126.30  Reports  of  receipts  and  utili¬ 
sation. 

On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator,  as  follows; 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants: 

(2)  Receipts  of  milk  from  handlers  de¬ 
scribed  in  1 1126.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants: 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
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and  products  specified  In  S  1126.40(b) 

(1) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Re¬ 
ceipts  of  milk  that  would  have  been  pro¬ 
ducer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Ekich  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the  mar¬ 
keting  area. 

(c)  Each  handler  described  in  §  1126.9 

(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
producer  milk;  and 

(2)  The  utilization  or  disposition  of 
such  receipts. 

(d)  Each  handler  not  specified  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1126.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
who  elects  pursuant  to  §  1126.73(d)  to 
pay  producers  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  the  handler’s  partial  and 
final  payments  for  producer  milk  re¬ 
ceived  during  such  month: 

(1)  The  name  and  address  of  each 
producer; 

(2)  The  amounts  paid  each  producer; 
and 

(3)  The  dates  such  payments  were 
made. 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler  op¬ 
erating  a  partially  regulated  distributing 
plant  who  elects  to  make  payment  pur¬ 
suant  to  §  1126.76(b)  shall  report  to  the 
market  administrator  with  respect  to 
milk  received  from  each  dairy  farmer 
who  would  have  been  a  producer  If  the 
plant  had  been  fully  regulated  tiie  fol¬ 
lowing  information  for  such  month: 

(1)  The  name  and  address  of  each 
dairy  farmer; 

(2)  The  total  poimds  of  milk  received 
from  each  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk; 

(4)  The  amoimt  and  nature  of  any  de¬ 
ductions,  as  authorized  In  writing  by 
the  dairy  farmer,  from  the  payment  for 
such  milk;  and 

(5)  The  rate  of  payment  per  hundred¬ 
weight  and  the  net  amount  paid  each 
dairy  farmer. 

§  1 126.32  Other  reports. 

(a)  On  or  before  the  24th  day  of  each 
month,  each  handler  described  in 
i  1126.9  (a),  (b),  and  (c),  except  a  co¬ 
operative  association  with  respect  to 
producer  milk  for  which  it  elects  to  col¬ 
lect  payments,  shall  report  to  the  market 
administrator  the  following  information 


with  respect  to  its  receipts  of  milk  dur¬ 
ing  the  first  18  days  of  the  month: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer; 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  from  the  par¬ 
tial  payment  for  such  milk; 

(4)  The  total  poimds  of  milk  received 
from  a  handler  described  in  §  1126.9(c) ; 
and 

(5)  The  pounds  of  skim  milk  and  but¬ 
terfat  in  bulk  fiuid  milk  products  re¬ 
ceived  from  a  pool  plant  operated  by 
a  cooperative  association. 

(b)  On  or  before  the  6th  day  after 
the  end  of  each  month,  each  han(iler  de¬ 
scribed  in  §  1126.9  (a),  (b),  and  (c)  shaU 
report  to  the  market  administrator  the 
following  information  with  respect  to  its 
receipts  of  milk  during  such  month: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  wsw  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer  and  its  av¬ 
erage  butterfat  content; 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association  is 
collecting  payments,  the  amount  and 
nature  of  any  deductions,  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  such  milk; 

(4)  The  total  pounds  of  skim  milk 
and  butterfat  received  from  a  handler 
described  in  §  1126.9(c) ;  and 

(5)  The  pounds  of  skim  milk  and  but¬ 
terfat  in  bulk  fiuid  milk  products  re¬ 
ceived  from  a  pool  plant  operated  by  a 
cooperative  association. 

(c)  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  each 
cooperative  association  that  operates  a 
pool  plant  from  which  bulk  fluid  milk 
products  were  transferred  to  pool  plants 
of  other  handlers  within  the  time  periods 
described  in  paragraphs  (a)  and  (b)  of 
this  section  shall  report  to  each  such 
pool  plant  operator  the  name  and  loca¬ 
tion  of  the  transferor-plant  and  the  total 
pounds  and  butterfat  content  of  the  bulk 
fluid  milk  products  transferred  from  the 
plant. 

(d)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  through  (c) 
of  this  section  and  §S  1126.30  and  1126.31. 
each  handler  shall  report  such  other  in¬ 
formation  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler’s  obligation  under  the 
order. 

Classification  of  Milk 
§1126.40  Qa8Be«  of  utilization. 

Except  as  provided  in  {  1126.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1126.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  m  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accoimted  for  as 
Class  n  or  Class  m  milk. 


(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherw'ise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fiUed  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
totsd  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  i^iecifled 
in  paragraph  (c>(l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  in'epared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass 
or  all-metal  containers. 

(c)  Class  III  milk.  Class  ni  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vl)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  m  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this  sec¬ 
tion  that  are  dump^  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the 
opportunity  to  verify  such  disposition; 

(5)  In  skim  milk  hi  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1126.15, 
plus  the  fluid  equivalent  of  loss  of  nonfat 
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milk  solids  occurring  In  the  process  of 
modification  In  any  case  where  determi¬ 
nation  of  the  quantity  of  added  nonfat 
milk  solids  disposed  of  In  such  products 
Is  based  upon  laboratory  analysis  by  the 
market  administrator,  such  loss  allow¬ 
able  pursuant  to  this  subparagraph  not 
to  exceed  2  percent  of  the  fluid  equivalent 
of  the  quantity  of  added  nonfat  milk 
solids  so  determined  to  be  added;  and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1126.41(a)  to  the  receipts  specified  In 
S  1126.41(a)(2)  and  in  shrinkage  specl- 
fled  In  §  1126.41(b)  and  (c). 

§  1126.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1126.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
In  paragraph  (b)  (1)  through  (6)  of 
this  sectl(m  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph 

(a)(1)  of  this  section  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  In 
i  1126.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that.  In  either  face,  if  the  operator  of 
the  plant  to  which  the  milk  is  deliv¬ 
ered  purchases  such  milk  on  the  basis  of 
weights  determined  from  its  mecusure- 
ment  at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam¬ 
ples,  the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
imder  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
Tntik:  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  m  clas- 
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sification  is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  Is  not  In  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop¬ 
erative  association  is  the  handler  pursu¬ 
ant  to  S  1126.9  (b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  Is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  Its 
measm-ement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  iqDpllcable  percentage  under 
this  paragraph  for  the  cooperative  asso¬ 
ciation  shall  be  zero. 

§  1126.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans¬ 
ferred  or  diverted  In  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod¬ 
uct  from  a  po(d  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
imless  both  handlers  request  the  same 
classificatloQ  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
or  diversions  shall  be  subject  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  mUk  and  butterfat,  re¬ 
spectively.  remaining  In  such  class  at  the 
transferee-plant  or  dlvertee-plant  after 
the  computations  pursuant  to  §  1126.44 
(a)  (12)  and  the  corresp<»idlng  step  of 
9  1126.44(b) ; 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
9  1126.44(a)  (7)  or  the  oorrespcmdlng  step 
of  9  1126.44(b),  the  skim  milk  or  butter¬ 
fat  so  transferred  or  diverted  shall  be 
classified  so  as  to  allocate  the  least  pos¬ 
sible  Cfiass  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or  di¬ 
vertor-handler  received  dining  the 
month  other  source  milk  to  be  allocated 
pursuant  to  9  1126.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  9  1126.44(b). 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  soimce  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-pUmt. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
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product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  mder  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1).  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  In  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other 
order  is  not  available  to  the  mcurket  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph. 
If  the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  ni 
milk;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  Is.not  d^ned  as  a  fluid 
milk  prdouct  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
9  1126.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govern¬ 
mental  agency  plants.  Skim  milk  or  but¬ 
terfat  transferred  in  the  following  forms 
from  a  pool  plant  to  a  producer-handler 
under  this  or  any  other  Federal  order  or 
transferred  or  diverted  from  a  pool  plant 
to  a  governmental  agency  plant  shall  be 
classified: 

(1)  As  CHass  I  milk,  if  so  moved  In  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  wi^h  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor.  If  transferred  In  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee’s  utilization  of  «kim  milk  and 
butterfat  in  each  class,  in  series  begin¬ 
ning  with  Class  ttt,  be  assigned  to 
the  extent  possible  to  its  receipts  of  «kim 
milk  and  butterfat,  reflectively,  in  bulk 
fluid  cream  products,  pro  rata  to  each 
source. 
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(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  a  govern¬ 
mental  agency  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fiuld  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para¬ 
graph  (d)  (2)  (i)  (a)  and  (b)  of  this  sec¬ 
tion  are  met,  transfers  or  diversions  in 
bulk  form  sh^  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (ii)  through  (viil)  of 
this  section: 

(a)  *1110  transferor-liandler  or  di¬ 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1126.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
r^elved  at  such  plant  which  are  made 
available  for  verificsetion  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ID  Route  disposition  in  the  market¬ 
ing  area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  milk  products  from  such  non¬ 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  following  sequence ; 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  tm- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
mlik  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  \m- 
assigned  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re¬ 
maining  unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plimts; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  tiiat  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assi^ed  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants: 


(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  £Uld 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regxilar  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  imassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  ^  ask^ed,  pro  rata 
among  such  plants,  to  the  extent  pos¬ 
sible  first  to  any  remaining  Class  I  utili¬ 
zation,  then  to  Class  in  utilization,  and 
then  to  Class  n  utilization  at  such  non¬ 
pool  plant; 

(vU)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain¬ 
ing  Class  in  utilization,  then  to  any  re¬ 
maining  Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  thts 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  prodvicts  trans¬ 
ferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed¬ 
eral  milk  order  shall  be  classified  on  the 
basis  of  the  second  plant’s  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in  this 
subparagraph. 

(e)  Transfers  by  a  handler  described 
in  §  1126.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
9 1126.9(c)  to  another  handler’s  pool 
plant  Shan  be  classified  pursuant  to 
9  1126.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler’s 
plant 

§  1126.43  Cenerul  classification  rules. 

In  determining  the  classiflcaticm  of 
producer  milk,  the  following  rules  shall 
apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  9  1126.30  and  shall  compute 
separately  for  each  pool  plant,  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  9  1126.9  (b)  or  (c)  that  was  not 
received  at  a  pool  plant,  the  poimds  of 
skim  milk  and  butterfat.  respectively,  in 
each  class  in  accordance  with  99  1126.40, 
1126.41,  and  1126.42.  ’The  combined 
pounds  of  skim  milk  and  butterfat  so 
determined  in  each  class  for  a  handler 
described  in  9  1126.9<b)  or  (c)  shall  be 
such  handler’s  classification  of  producer 
milk; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  r»noved  before  the  product  is  utilized 


or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  ’The  classification  of  producer 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  §  1126.9  (b) 
or  (c)  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§  1126.44  Qassification  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  for  each  handler 
described  in  9  1126.9(a)  for  each  of  his 
Ijool  plants  separately  the  classification 
of  producer  milk  and  milk  received  from 
a  handler  described  in  9  1126.9(c), 
by  allocating  the  handler’s  receipts  of 
skim  milk  and  butterfat  to  his  utiliza¬ 
tion  as  follows: 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  m  the  poimds  of 
skim  milk  in  shrinkage  specified  in 
9  1126.41(b) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  am  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  9  1126.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci¬ 
fied  in  9  1126.40(b)(1)  t^t  were  in  in¬ 
ventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  ’This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com¬ 
parable  provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
mixith; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
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fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specifled  In  §  1126.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  III,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specifled  in  §  1126.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section; 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  imder  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(vii)  Receipts  of  fluid  milk  products 
from  a  person  described  in  §  1126.12 
(b)(5); 

(8)  Subtract  in  the  order  specifled  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  ni,  in 
sequence  beginning  with  Class  III: 

(i)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classifica¬ 
tion  other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec¬ 
tion.  Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class 
ni  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  increased  (in¬ 
creasing  as  necessary  Class  in  and  then 
Class  II  to  the  extent  of  available  utili¬ 
zation  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub¬ 
tracted,  and  the  pounds  of  skim  milk  in 


Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler’s  other 
pool  plants  shall  be  adjusted  in  the  re¬ 
verse  direction  by  a  like  amoimt: 

(a)  Multiply  by  1.25  the  sum  of  the 
poimds  of  skim  milk  remaining  in  Class 

I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §1126.9(c),  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of 
this  section;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re¬ 
main  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  UI,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  §  1126.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to  para¬ 
graph  (a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler),  with 
the  quantity  prorated  to  Class  n  and 
Class  III  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7)(v), 
and  (8)  (i)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver¬ 
sions  of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 


fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  II  and  Class  in  combined 
shall  be  Increased  (increasing  as  neces¬ 
sary  Class  ni  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  successive¬ 
ly  more  distant  pool  plant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan¬ 
tity  to  be  subtracted,  and  the  pounds  of 
skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  Class  I  shall 
be  increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
III  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
III  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  HI  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  m  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
5  1126.45(a);  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  HI  combined 
exceeding  the  pounds  of  skim  milk  re- 
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mainlng  in  Class  n  and  Class  in  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaininer  in  Class  I  after 
such  prm^tion  at  the  po(d  plants  at 
which  such  oth^  source  milk  was 
receired; 

(ih)  Except  as  provided  in  paragraph 

(a)  (12)  (ii)  ot  this  section,  ^ould  tiie 
computations  pursuant  to  paragraph 

(a)  (12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  Class  n  and  Class  m  com¬ 
bined  that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
III  combined  shall  be  increased  (in¬ 
creasing  as  necessary  Class  HI  and  then 
(Hass  n  to  the  extent  of  available  utiliza¬ 
tion  in  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
each  successively  more  distant  pool 
l^ant  of  the  handler)  by  an  amoimt 
equal  to  such  excess  quantity  to  be  sub¬ 
tracted,  and  the  poimds  of  i^im  milk  in 
Class  1  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  poimds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  st^  at  the  handler’s  other 
pool  plants  shall  be  adjusted  In  the  re¬ 
verse  direction  by  a  like  amount;  and 

(iv)  Except  as  provided  in  paragraph 

(a)(12)(il)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  frmn  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  (tf  skim  milk  in  Class 

I  shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  (rf  skim  milk  in  Class 

II  anri  C^ass  m  combined  shaU  be  de¬ 
creased  by  a  like  amount  (decreasing  as 
necessary  Class  ni  and  then  Class  II) .  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utiliza¬ 
tion  is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream 
products  from  another  pool  plant  accord¬ 
ing  to  the  classiflcatiim  of  such  products 
pursuant  to  1  1126.42(a) ;  and 

(14)  U  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk  and 
milk  received  from  a  handler  described  in 
S  1126.9(c).  subtract  such  excess  from 
the  pounds  of  skim  milk  remaining  in 
each  class  in  series  beginning  with  Class 
m.  Any  amount  so  subtracted  shall  be 
known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described  in 
§  1126.9(c)  in  each  class  shall  be  the  com¬ 
bined  pounds  of  skim  milk  and  butterfat 
remaining  In  each  class  after  the  com- 

,  imtatlcms  pursuant  to  paragraiA  (a)  (14) 


of  this  section  and  the  corresponding  step 
of  paragraph  (b)  of  this  section. 

§  1126.45  Market  adaaiwiatrator'a  re* 
ports  announcemeBis  concemiiig 
clasaifieatien. 

The  market  administrator  shall  make 
the  following  r^x>rts  and  announce¬ 
ments  concerning  classiflcation: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursusmt  to  i  1126.44 
(a)  (12)  and  the  corresponding  step  of 
§  1126.44(b),  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  flnal  for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  fnxn  a 
hcmdler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu¬ 
ant  to  9  1126.44  on  the  basis  of  such  re¬ 
port,  and,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis¬ 
closed  in  the  veriflcation  of  such  report. 

(c)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod¬ 
ucts  to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriflcation  of  such  report. 

(d)  On  or  before  the  14th  day  after  the 
end  of  each  month,  report  to  each  co¬ 
operative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative  as¬ 
sociation.  For  the  purpose  of  this  re¬ 
port  the  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  from  produc¬ 
ers  by  such  handler  were  used  in  each 
class. 

Class  Pricks 
§  1126.50  Class  prices. 

Subject  to  the  provisions  of  §  1126.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.32. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  th^  ba^c  formula  price  for  the 
month. 

§  1126.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 


adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0;12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month.  For  the  pur¬ 
pose  of  computing  the  CTlass  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1126.52  Plant  location  adjustments 
for  handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
§  1126.9(c)  and  which  is  classifled  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plsmt  at  which 
a  higher  Class  I  price  applies,  the  price 
specifled  in  9  1126.30(a)  shall  be  adjusted 
by  the  amoimt  stated  in  paragraph  (a) 

(1)  through  (7)  of  this  section  for  the 
location  of  such  plant: 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  9  1126.2,  the  ad¬ 
justment  shall  be  as  follows: 

Adjustment  per 
hundredweight 

Zone  1 _  No  adjustment. 

Zone  2.... _  Plus  6  cents. 

Zone  3 _ Plus  IS  cents. 

Zone  4 _  Plus  18  cents. 

Zone  5 _  Plus  20  cents. 

Zone  6 _  Plus  25  cents. 

Zone  7 _  Plus  30  cents. 

Zone  8 _  Plus  36  cents. 

Zone  9 _  Plus  43  cents. 

Zone  10 _  Plus  53  cents. 

Zone  11 _  Plus  66  cents. 

Zone  12 _  Plus  75_cents. 

(2)  For  a  plant  located  in  any  of  the 
following  Texas  counties,  the  adjustment 
shall  be  as  follows: 

(i)  Plus  10  cents. 


Bailey. 

Hale. 

Castro. 

Hockley. 

Cochran. 

Lamb. 

Cottle. 

Lubbock. 

Crosby. 

Lynn. 

Dickens. 

Motley. 

Floyd. 

Parmer. 

Oalnes. 

Terry. 

Garza. 

Yoakum. 

(ii)  Minus  7  cents. 

Armstrong. 

Hemphill. 

Briscoe. 

Hutchinson. 

Carson. 

Lipscomb. 

Childress. 

Moore. 

Collingsworth. 

Ochiltree. 

Dallam. 

Oldham. 

Deaf  Smith. 

Potter. 

Donley. 

Randall. 

Gray. 

Roberts. 

HaU. 

Sherman. 

Hansford. 

Swisher. 

Hartley. 

Wheeler. 

(lil)  Minus  12  cents. 

Archer. 

Montague. 

Baylor. 

Wichita. 

Clay. 

Hardeman. 

Wilbarger. 

(3)  For  a  plant  located  in  any  of  the 
following  Oklahoma  counties,  the  ad« 
justment  shall  be  as  follows: 

(1)  Minus  24  cents. 

Comanche.  Stephens. 

Cotton.  Tillman. 

Jefferson. 
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(11)  Minus  27  cents. 

Carter.  Marshall. 

Love. 

(ill)  Minus  28  cents. 

Beckham.  Harmon. 

Oreer.  Jackson. 


(Iv)  Minus  34  cents. 


Caddo. 

McClain. 

Canadian. 

Murray. 

Cleveland. 

Oklahoma. 

Oarvln. 

Pontotoc. 

Orady. 

Pottawatomie. 

Johnston. 

Seminole. 

Kiowa. 

Washita. 

(v)  Minus  44  cents. 

Alfalfa. 

Mayes. 

Beaver. 

Noble. 

Blaine. 

Nowata. 

Cimarron. 

Okfuskee. 

Craig. 

Okmulgee. 

Creek. 

Osage. 

Custer. 

Ottawa. 

Delaware. 

Payne, 

Dewey. 

Pawnee. 

Bails. 

Roger  Mills. 

Garfield. 

Rogers. 

Grant. 

Texas. 

Harper. 

Tulsa. 

Kay. 

Wagoner. 

Kingfisher. 

Washington. 

Lincoln. 

Woods. 

Logan. 

Woodward. 

Major. 

(4)  For  a  plant  located  in  Bowie  or 
Cass  County,  Texas,  or  In  Little  River  or 
Miller  Coun^,  Arkansas,  the  adjustment 
shall  be  minus  9  cents; 

(5)  For  a  plant  located  In  the  States 
of  Ldulslana  or  New  Mexico  or  In  El  Paso 
Cotmty,  Texas,  no  adjustment  shall  ap¬ 
ply; 

(6)  For  a  plant  located  In  the  State  of 
Texas  but  outside  any  area  described  In 
paragraph  (a)  (1)  through  (5)  of  this 
section,  the  adjustment  shall  be  the  ad¬ 
justment  applicable  at  Corpus  ChrlsU, 
Midland.  San  Angelo,  or  San  Antonio, 
Texas,  whichever  city  Is  nearest;  and 

(7)  For  a  plant  located  outside  the 
areas  described  In  paragraph  (a)  (1) 
through  (6)  of  this  section,  the  adjust¬ 
ment  shall  be  minus  1.5  cents  per  hun¬ 
dredweight  for  each  10  miles  or  fraction 
threof  that  such  plant  Is  located  from 
the  Dallas,  Texas,  city  hall,  such  dis¬ 
tance  to  be  based  on  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator. 

(b)  For  fluid  milk  products  transfer¬ 
red  In  bulk  from  a  pool  plant  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  applies  and  which  are  clas- 
slfled  as  Class  I  milk,  the  Class  I  price 
shall  be  the  Class  I  price  applicable  at 
the  location  of  the  transferee-plant 
subject  to  a  location  adjustment  credit 
for  the  transferor-plant  which  shall  be 
determined  by  the  market  administrator 
for  skim  milk  and  butterfat,  respectively, 
as  follows: 

(1)  Subtract  from  the  poimds  of  skim 
milk  remaining  In  Class  I  at  the  trans¬ 
feree-plant  after  the  computations  pur¬ 
suant  to  S  1126.44(a)  (12)  an  amount 
equal  to; 

(1)  95  percent  of  the  pounds  of  skim 
milk  in  receipts  of  milk  at  the  transferee- 


plant  from  producers  and  handlers  de¬ 
scribed  In  S  1126.9(c) ;  and 

(11)  The  pounds  of  skim  milk  In  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  other  poo!  plants; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  In  Class  I  at  the  transferee- 
plant  to  the  skim  milk  In  receipts  of 
bulk  fluid  milk  products  from  other  pool 
plants,  flrst  to  the  transferor-plants  at 
which  the  highest  Cflass  I  price  applies 
and  then  to  other  plants  in  sequence  be¬ 
ginning  with  the  plant  at  which  the 
next  highest  Class  I  price  applies; 

(3)  Compute  the  total  amount  of  loca¬ 
tion  adjustment  credits  to  be  assigned 
to  transferor-plants  by  multiplying  the 
hundredweight  of  skim  milk  assigned 
pursuant  to  paragraph  (b)  (2)  of  this 
section  to  each  transferor-plant  at  which 
the  Class  I  price  Is  lower  than  the 
Class  I  price  at  the  transferee-plant  by 
the  difference  In  Class  I  prices  applicable 
at  the  transferor-plant  and  transferee- 
plant.  and  add  the  resulting  amoimts; 

(4)  Assign  the  total  amount  of  loca¬ 
tion  adjustment  credits  computed  pur¬ 
suant  to  parsigraph  (b)  (3)  of  this  sec¬ 
tion  to  those  transferor-plants  that 
transferred  fluid  milk  products  contain¬ 
ing  skim  milk  classifled  as  Class  I  milk 
pursuant  to  S  1126.42(a)  and  at  which 
the  applicable  Class  I  price  is  less  than 
the  Cflass  I  price  at  the  transferee-plant, 
in  sequence  beginning  with  the  plant  at 
which  the  highest  Class  I  price  applies. 
Subject  to  the  availability  of  such  cred¬ 
its.  the  credit  assigned  to  each  plant 
shall  be  equal  to  the  hundredweight  of 
such  Class  I  skim  milk  multiplied  by  the 
applicable  adjustment  rate  determined 
piu^uant  to  paragraph  (b)  (3)  of  this 
section  for  such  plant.  If  the  aggregate 
of  this  computation  for  all  plants  having 
the  same  a^ustment  rate  as  determined 
pursuant  to  paragraph  (b)  (3)  of  this 
section  exceeds  the  cr^its  that  are  avail¬ 
able  to  those  plants,  such  credits  shall 
be  prorated  to  the  volmne  of  skim  milk 
in  Class  I  transfers  from  such  plants; 
and 

(5)  Location  adjustment  credit  for 
butterfat  ^all  be  determined  in  accord¬ 
ance  with  the  procedure  outlined  for 
skim  milk  in  paragracAi  (b)  (1)  through 
(4)  of  this  section. 

(c)  The  Cflass  I  price  applicable  to 
other  source  milk  shall  be  adjusted  by 
the  amounts  set  forth  in  paragraph  (a) 
of  this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Cflass  in  price, 

§  1126.53  Announcement  of  cla§s  prices. 

The  market  administrator  shall  an- 
notmee  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  (flass  n  and 
Class  in  prices  for  the  preceding  month. 

§  1126.51  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com¬ 
puting  class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
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price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1126.60  Handler’s  value  of  milk  fur 
computing  ttnifc*rm  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  §  1126.9  (b)  and  (c) 
with  respect  to  milk  that  was  not  re¬ 
ceived  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  S  1126.9(c)  that  were  classi¬ 
fled  in  each  class  pursuant  to  §S  1126.43 
(a)  and  1126.44(c)  by  the  applicable 
class  prices,  and  add  the  resulting 
amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  poimds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1126.44(a)  (14)  and  the  corresponding 
step  of  §  1126.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1126.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
H  price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  piusuant  to  S  1126.44 
(a)  (9)  and  the  corresponding  step  of 
§  1126.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1126.44(a)  (7)  (1)  through  (iv) 
and  (vU)  and  the  corresponding  step  of 
§  1126.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  ni 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  i  1126.44(a)  (7)  (v)  and 
(vl)  and  the  corresponding  step  of 
§  1126.44(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to 
§  1126.44(a)  (11)  and  the  corresponding 
step  of  §  1126.44(b) ,  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv¬ 
alent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  imder  any  Federal  milk 
order  is  classifled  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
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other  payment  obligation  under  any 
order;  and 

(g)  Subtract  for  a  handler  described 
in  §  1126.9(c)  the  amount  obtained  from 
multiplying  the  Class  m  price  for  the 
preceding  month,  as  adjusted  by  the 
butterfat  differential  specified  in  {  1126.- 
74,  by  the  hundredweight  of  skim  milk 
and  butterfat  contained  in  inventory  at 
the  beginning  of  the  month  that  was 
delivered  to  another  handler’s  pool  plant 
during  the  month. 

§  1126.61  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  at  pool  plants  at 
which  no  location  adjustment  applies  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1126.60  for  all 
handlers  who  filed  the  reports  prescribed 
in  §  1126.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1126.71  for 
the  preceding  month; 

(b)  Add  not  less  than  one-fourth  of 
the  unobligated  balance  in  the  producer- 
settlement  fimd; 

(c)  Add  the  aggregate  of  all  minus  lo¬ 
cation  adjustments  and  subtract  the  ag¬ 
gregate  of  all  plus  location  adjustments 
pursuant  to  S  1126.75; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundreweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  himdreweight  for 
which  a  value  is  computed  pursuant  to 
§  1126.60(f);  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1126.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before : 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  13th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1126.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  the  payments 
made  by  handlers  piu-suant  to  §§  1126.71, 
1126.76,  and  1126.77  and  from  which  he 
shall  make  all  payments  pursuant  to 
SS  1126.73  (a)  through  (f)  and  1126.77, 
except  that  payments  to  a  cooperative 
association  pmsuant  to  §  1126.73(c)  shall 
be  offset  by  any  pasmoits  due  from  such 
cooperative  association  pursuant  to 
§  1126.1  that  have  not  been  received  by 
the  market  administrator. 


§  1126.71  Payments  to  the  producer- 
settlement  fund. 

(a)  Subject  to  paragraphs  (c)  and 

(d)  of  this  section,  each  handler  shall 
pay  to  the  market  administrator  on  or 
before  the  26th  day  of  each  month  an 
amount  determined  by  multiplying  the 
handlers  receipts  during  the  first  18 
days  of  such  month  of  producer  milk 
(excluding,  in  the  case  of  a  handler  de¬ 
scribed  in  §  1126.9(c),  producer  milk  de¬ 
livered  to  a  pool  plant)  and  milk  from  a 
handler  described  in  §  1126.9(c)  by  the 
Class  III  price  for  the  preceding  month, 
less: 

(1)  Payments  made  by  the  handler  on 
or  before  such  date  to  producers  for  milk 
received  during  the  18-day  period;  and 

(2)  Proper  deductions  authorized  in 
writing  by  producers  from  whom  the 
handler  received  milk,  except  that  the 
amount  deducted  for  each  producer  shall 
not  exceed  the  value  (at  the  Class  HI 
price)  of  the  milk  received  from  the 
producer  during  the  18-day  period. 

(b)  Subject  to  parag;raphs  (c)  and  (d) 
of  this  section,  each  handler  shall  pay 
to  the  market  administrator  on  or  before 
the  16th  day  after  the  end  of  each  month 
an  amount  equal  to  such  handler’s  value 
of  milk  for  such  month  determined  pur¬ 
suant  to  §  1126.60(a) ,  as  adjusted  by  the 
butterfat  differential  specified  in  §  1126. 
74,  and  pursuant  to  §  1126.60(b)  through 

(g) ,less: 

(1)  Payments  made  by  the  handler 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  for  such  month; 

(2)  Payments,  other  than  those  speci¬ 
fied  in  S  1126.73(d),  that  were  made  by 
the  handler  on  or  before  such  date  to 
producers  for  milk  received  during  such 
month; 

(3)  Proper  deductions  for  the  month 
Uiat  were  authorized  in  writing  by  pro¬ 
ducers  from  whom  the  handler  received 
milk,  except  that  the  amount  deducted 
for  each  producer  shall  not  exceed  the 
value  of  the  milk  received  from  the  pro¬ 
ducer  during  the  month;  and 

(4)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  was  com¬ 
puted  pursuant  to  §  1126.60(f). 

(c)  The  following  conditions  shall 
apply  with  respect  to  the  payments  pre¬ 
scribed  in  paragraphs  (a)  and  (b)  of 
this  section; 

(1)  Payments  to  the  market  adminis¬ 
trator  shall  be  deemed  not  to  have  been 
made  until  such  payments  have  been  re¬ 
ceived  by  the  market  administrator;  and 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market  admin¬ 
istrator  falls  on  a  Saturday  or  Sunday  or 
on  any  Monday  that  Is  a  national  holi¬ 
day,  payments  shall  not  be  due  xmtil  the 
next  day  on  which  the  market  admin¬ 
istrator’s  office  is  open  for  public 
business. 

(d)  Payments  due  the  market  admin¬ 
istrator  from  a  cooperative  association 
handler  may  be  offset  by  payments  de¬ 
termined  by  the  market  administrator  to 


be  due  the  cooperative  association  pur¬ 
suant  to  S  1126.73(c). 

(e)  On  or  before  the  25th  day  after 
the  end  of  the  month,  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amoimt  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in  mar¬ 
keting  areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  reconsti¬ 
tuted  skim  milk  assigned  in  paragraph 

(e)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ¬ 
ence  between  the  Class  I  price  under  this 
part  that  is  applicable  at  the  location  of 
the  other  order  plant  (but  not  to  be  less 
than  the  Class  III  price)  and  the  Class 
III  price. 

§  1126.72  [Reserved] 

§  1126.73  Payments  to  producers  and 
to  cooperative  associations. 

(a)  Subject  to  paragraphs  (c)  through 

(f)  of  this  section,  the  market  adminis¬ 
trator  shall  pay  each  producer  on  or  be¬ 
fore  the  28th  day  of  each  month  foo  milk 
for  which  payment  piu’suant  to  S  1126.71 
(a)  has  been  receiv^  by  the  market  ad¬ 
ministrator.  Such  payment  shall  be  at  a 
rate  per  himdredweight  equal  to  the  Class 
ni  price  for  the  preceding  month  less 
the  amounts  specified  in  §  1126.71(a)  (1) 
and  (2). 

(b)  Subject  to  paragraphs  (c)  through 

(f)  of  this  section,  the  market  adminis¬ 
trator  shall  pay  each  producer  mi  or  be¬ 
fore  the  18th  day  after  the  end  of  each 
month  for  milk  for  which  payment  pur¬ 
suant  to  S  1126.71(b)  has  been  received 
by  the  market  administrator  or  offset 
pursuant  to  §  1126.71(d).  Such  payment 
shall  be  at  the  uniform  price  computed 
pursuant  to  §  1126.61  for  the  month,  sub¬ 
ject  to  the  following  adjustments: 

(1)  Any  applicable  adjustments  pur¬ 
suant  to  §§  1126.74  and  1126.75; 

(2)  Less  the  payments  described  in 
S  1126.71(b)  (2)  and  paragrraph  (a)  of 
this  section; 

(3)  Less  deductions  for  marketing 
services  pursuant  to  S  1126.86; 

(4)  Less  the  authorized  deductions 
specified  in  S  1126.71(b)  (3) ;  and 

(5)  Any  adjustments  for  errors  in  cal¬ 
culating  payments  to  an  individual  pro¬ 
ducer  for  past  months. 

(c)  In  making  pasmients  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shall  pay  to 
each  cooperative  association  that  so  re¬ 
quests  with  respect  to  those  producers 
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for  whom  it  markets  milk  and  who  are 
certified  to  the  market  administrator  by 
the  cooperative  association  as  having  au¬ 
thorized  the  cooperative  association  to 
receive  such  payment  an  amount  equal 
to  the  sum  of  the  individual  pasmients 
otherwise  due  such  producers  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator,  on 
or  before  the  day  prior  to  the  dates  speci¬ 
fied  in  such  paragraphs,  shall  pay  to  each 
handler  who  so  requests  for  milk  received 
by  the  handler  from  producers  for  whom 
a  cooperative  association  is  not  collecting 
payments  pursuant  to  paragraph  (c)  of 
this  section  an  amount  equal  to  the  sum 
of  the  Individual  payments  otherwise  due 
such  producers  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section.  The  handler 
then  shall  pay  the  individual  producers 
the  amounts  due  them  by  the  respective 
dates  specified  in  paragraphs  (a)  and 

(b)  of  this  section.  Any  handler  who  the 
maiicet  administrator  determines  is  or 
was  delinquent  with  respect  to  any  pay¬ 
ment  obligation  under  this  order  shall 
not  be  eligible  to  participate  in  this  pay¬ 
ment  arrangement  until  the  handler  has 
met  all  prescribed  payment  obligations 
for  three  consecutive  months.  In  making 
payments  to  producers  pursuant  to  this 
paragraph,  the  handler  shall  furnish  each 
producer  the  following  Information: 

(1)  nie  Identity  of  the  handler  and 
the  producer  and  the  month  to  which  the 
iwyment  applies; 

(2)  The  total  pounds  and,  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment 
is  being  made; 

(3)  The  minimum  rate  of  payment  re¬ 
quired  by  the  order  and  the  rate  of  pay¬ 
ment  us^  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer;  and 

(5)  The  net  amount  of  payment  to 
the  producer. 

(e)  The  following  conditions  ^all 
ai^ly  with  respect  to  the  pa3miients  pre¬ 
scribed  in  paragraph  (a)  throiigh  (d)  of 
this  section; 

(1)  If  the  date  by  which  such  pay¬ 
ments  are  to  be  made  falls  on  a  Saturday 
or  Sunday  or  on  any  Monday  that  is  a 
national  holiday,  such  pasonents  need 
not  be  made  until  the  next  day  on  which 
the  market  administrator’s  office  is  open 
for  public  business;  and 

(2)  If  the  application  of  S  1126.71(c) 
(2)  or  paragraph  (e)(1)  of  this  section 
results  in  a  delay  in  the  partial  or  final 
payments  by  h^dlers  to  the  market 
administrator  or  by  the  market  admin¬ 
istrator  to  handlers,  the  corresponding 
partial  or  final  payments  prescribed  in 
paragraphs  (a)  through  (d)  of  this  sec¬ 
tion  may  be  delayed  by  the  same  number 
of  days. 

(f)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  $  1126.71,  he  shall 
reduce  uniformly  per  himdredweight  the 
payments  due  producers  for  their  milk 
received  by  such  handler  by  a  total 


amount  not  in  excess  of  the  amount  due 
from  such  handler.  The  market  admin¬ 
istrator  shall  complete  such  payments 
on  or  before  the  next  date  for  making 
payments  pursuant  to  this  section  fol¬ 
lowing  the  date  on  which  the  remaining 
payment  is  received  from  such  handler. 

(g)  Subject  to  51126.71(c)(1)  and 
(2).  each  handler  who  receives  bulk 
fiuid  milk  products  from  a  pool  plant 
operated  by  a  cooperative  association 
shall  pay  the  following  amoimts  for  such 
milk  to  the  market  administrator,  who  in 
turn  shall  transmit  such  money  to  the 
cooperative  association; 

(1)  On  or  before  the  26th  day  of  each 
month,  an  amount  determined  by  multi¬ 
plying  such  receipts  during  the  first  18 
days  of  the  month  by  the  Class  m  price 
for  the  preceding  month,  as  adjusted  by 
the  butterfat  differential  specified  in 
5  1126.74  for  the  preceding  month;  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month,  an  amoimt  de¬ 
termined  by  mutiplying  the  quantity  of 
such  receipts  during  the  month  that  was 
classified  in  each  class  pursuant  to 
§  1126.42(a)  by  the  applicable  class 
price,  as  adjusted  by  the  butterfat  dif¬ 
ferential  specified  in  §  1126.74,  less  any 
ptayment  made  by  the  handler  pursuant 
to  paragraph  (g)(1)  of  this  section  for 
such  month.  For  the  purpose  of  such 
computation,  the  applicable  Class  I  price 
shall  be  the  higher  of  the  Class  I  prices 
applicable  at  the  transferee-plant  and 
the  transferor-plant. 

§  1126.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.'>  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one- tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  rounded  to  the  near¬ 
est  one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole¬ 
sale  selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at  Chi¬ 
cago,  as  reported  by  the  Department  for 
the  month. 

§  1126.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  the  payments  required 
pursuant  to  5  1126.73,  the  uniform  price 
computed  pursuant  to  5  1126.61  for  the 
month  shall  be  adjusted  by  the  amounts 
set  forth  in  §  1126.52  according  to  the  lo¬ 
cation  of  the  plant  where  the  milk  being 
priced  wras  received. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
{  1126.71,  the  uniform  price  shall  be  ad¬ 
justed  by  the  amount  set  forth  in  5  1126.- 
52  that  is  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
wras  received,  except  that  the  adjusted 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  m  price. 

§  1126.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 


the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §§  1126.30(b)  and  1126.31(b) 
the  Information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section ; 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route  dis¬ 
position  in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant; 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  lised  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3y  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  ni  price) ;  and 

(5)  Add  the  amount  obtsiined  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  lU  price)  and  the  CJlass  III 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amoimt  resulting  from 
the  following  computations; 

(I)  Determine  the  value  that  would 
have  been  computed  pursuanc  to  5  1126.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulate  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
Shan  be  classified  at  the  partially  regu¬ 
lated  distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts  at 
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the  partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corre^nding 
class  pursiiant  to  paragraph  (b)  (1)  (1)  of 
this  secti(»i.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat¬ 
ing  the  paillally  regulated  distributing 
plant  pursuant  to  S  1126.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  oF>erator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1126.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
sp>ecified  in  S  1126.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1126.71(b)  (4),  a  value  of  milk  de¬ 
termined  pursuant  to  S  1126.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regifiated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  dining 
the  mcaith  equivalent  to  the  requirements 
of  §  1126.7(b)  and  the  corresponding 
provisions  of  S  1126.7(d),  subject  to  the 
following  conditions: 

(a)  The  («)erator  of  the  partially  regu¬ 
lated  distributing  plant  submits  with  his 
reports  filed  pursuant  to  S§  1126.30(b) 
and  1126.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec¬ 
ords  showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such  plant 
which  are  made  available  if  request^  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  S  1126.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  related 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  ccxnputed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  oper¬ 
ator  of  such  partially  regulated  dis¬ 
tributing  plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ¬ 
ential  specified  in  $  1126.74,  for  milk  re¬ 
ceived  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
ttie  plant  had  been  fully  regulated; 

(il)  If  paragraph  (b)  (1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  ^jeci- 
fied  In  §  1126.74,  for  milk  received  at  the 
plant  during  ttie  month  that  would  have 
been  producer  milk  If  the  plant  had  been 
fully  regulated;  and 


(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  sui^ly  pltuit  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1126.77  Adju»lnient  of  arrounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  adjust¬ 
ments  to  be  made,  for  any  reason,  which 
result  in  monies  due  the  market  admin¬ 
istrator  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  tmy  such  amount  due,  and 
payment  thereof  shall  be  made  on  or  be¬ 
fore  the  next  day  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred.  Any  monies  found 
to  be  due  a  handler  from  the  market  ad¬ 
ministrator  shall  be  paid  promptly  to 
such  handler,  except  that  the  market 
administrator  shall  offset  any  monies 
due  a  handler  against  monies  due  from 
such  handler. 

§  1126.78  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  55  1126.71,  1126.73(g), 

1126.76,  1126.77,  or  1126.85  shaU  be  in¬ 
creased  three-fourths  of  1  percent  per 
month  beginning  on  the  first  day  after 
the  due  date,  and  on  each  date  of  subse¬ 
quent  months  following  the  day  on  which 
such  type  of  obligation  is  normally  due, 
subject  to  the  following  conditions: 

(a)  The  amounts  payable  piu^uant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  impaid  interest  charges  pre¬ 
viously  computed  pursuant  to  this  sec¬ 
tion;  and 

(b)  For  the  purpose  of  this  section, 
any  obligation  that  was  determined  at  a 
date  later  than  that  prescribed  by  the 
order  because  of  a  handler’s  failure  to 
submit  a  report  to  the  market  adminis¬ 
trator  when  due  ^all  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and  Market¬ 
ing  Service  Deduction 

§  1126.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  16th  day  after  the 
end  of  the  month  4  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to: 

(a)  Receipts  of  producer  milk  (includ¬ 
ing  such  handler’s  own  production)  other 
than  such  receipts  by  a  handler  described 
in  5  1126.9(c)  that  were  delivered  to  pool 
plants  of  other  handlers  or  held  in  in¬ 
ventory  at  the  end  of  the  month; 

(b)  Receipts  from  a  handler  described 
In  5  1126.9(c); 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  5  1126.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
5  1126.44(b),  except  such  other  source 


milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  5  1126.60  (d)  and  (f) ; 
and 

(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar¬ 
keting  area  that  exce^  the  skim  milk 
and  butterfat  specified  in  5 1126.76 

(a)  (2). 

§  1126.86  Dedurtion  for  marketing  serv¬ 
ices. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  the  market  adminis¬ 
trator,  in  making  payments  to  producers 
pursuant  to  5  1126.73,  shall  deduct  5 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  the  milk  of  such  producer 
(except  a  handler’s  own  farm  produc¬ 
tion)  for  whom  the  marketing  services 
set  forth  in  this  paragraph  are  not  being 
performed  by  a  cooperative  association 
as  determined  by  the  Secretary.  The 
monies  shall  be  used  by  the  market  ad¬ 
ministrator  to  verify  or  establish  weights, 
samples,  and  tests  of  producer  milk  and 
to  provide  producers  with  market  infor¬ 
mation.  The  services  shall  be  performed 
by  the  market  administrator  or  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  iier- 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  the  market 
administrator  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers  and  on  or  before  the  18th 
day  after  the  end  of  each  month  shall 
pay  such  deductions  to  the  cooperative 
association  rendering  such  services,  ac¬ 
companied  by  a  statement  showing  the 
quantity  of  milk  for  which  a  deduction 
was  computed  for  each  such  producer. 

Advertising  and  Promotion  Program 
§  1126.110  Agency. 

"Agency”  means  an  agency  organized 
by  producers  and  producers’  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  5  1126.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop¬ 
ment  projects,  advertising  (excluding 
brand  advertising),  sales  promotion,  ed¬ 
ucational,  and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar¬ 
keting  and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in¬ 
curred  in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1126.111  Composition  of  .Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as¬ 
sociation  or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1126.113(b),  is  authorized  one  Agency 
representative  for  each  full  5  percent  of 
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the  participating  member  producers  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici¬ 
pating  producers  which  have  elected  not 
to  combine  pursuant  to  S  1126.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
Agency  representative  for  each  full  5 
percent  that  such  producers  constitute  of 
the  total  participating  producers.  If 
such  group  of  producers  in  total  con¬ 
stitutes  less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  Agency  repre¬ 
sentative.  For  the  purpose  of  determin¬ 
ing  the  Agency’s  composition,  all  pro¬ 
ducers  who  have  not  requested  refunds 
for  the  most  recent  calendar  quarter  un¬ 
der  any  order  shall  be  considered  as 
participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  {  1126.113(b),  has 
a  majority  of  the  participating  produc¬ 
ers,  representation  from  such  coopera¬ 
tive  or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  Agency 
representatives. 

§1126.112  Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designate  by  the  coop¬ 
erative  association  or  is  otherwise  appro¬ 
priately  elected. 

§  1126.113  Selection  of  Agency  mem¬ 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 

(b),  and  (c)  of  this  section.  Eiach  per¬ 
son  selected  shall  qualify  by  filing  with 
the  market  administrator  a  written  ac¬ 
ceptance  promptly  after  being  notified 
of  such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre¬ 
sentative  who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combined  total  of  participat¬ 
ing  producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participat¬ 
ing  producers,  such  cooperatives  shall 
be  eligible  to  select  a  representative  (s) 
to  the  Agency  imder  the  rules  of 
S  1126.111  and  paragraph  (a)  of  this 
section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  parUclpatlng  producer  mem¬ 
bers  of  a  cooperative  association  (s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating 
in  the  advertising  and  promotion  pro¬ 
gram  and  who  have  not  elected  to  com¬ 
bine  memberships  as  provided  in  para¬ 
graph  (b)  of  this  section,  shall  be  super¬ 
vised  by  the  market  administrator  in  the 
following  manner: 


(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives,  as  the  case 
may  be.  and  also  shall  specify  the  num¬ 
ber  of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  indi¬ 
vidual  producers  eligible  to  vote.  Hie 
election  to  membership  shall  be  deter¬ 
mined  on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent¬ 
ative  subsequently  discontinues  producer 
status  or  is  otherwise  imable  to  complete 
his  term  of  office,  the  market  adminis¬ 
trator  shall  appoint  as  his  replacement 
the  participating  producer  who  received 
the  next  highest  number  of  eligible  votes. 

§  1126.114  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac¬ 
tion  of  the  Agency  shall  require  a  major¬ 
ity  of  concurring  votes  of  those  present 
and  voting. 

§  1126.115  Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro¬ 
visions  within  the  scope  of  Agency  au¬ 
thority  pursuant  to  §  1126.110, 

(b)  Make  rules  and  regiilations  to 
effectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed  nec¬ 
essary  to  carry  out  advertising  and  pro¬ 
motion  programs  and  projects  specified 
in  S§  1126.110  and  1126.117. 

§  1126.116  Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro¬ 
visions  of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  cwnmlttees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1126.110  and  1126.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami¬ 
nation  by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amoimts  to  be  collected  during  the  quar¬ 
ter  and  how  such  fimds  are  to  be  dis¬ 
bursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad¬ 
visory  committee  (s)  of  persons  other 
than  Agency  members; 


(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(gX  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

§  1126.117  .4dvertising,  Research,  Edu¬ 
cation,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approved  all  pro¬ 
grams  or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment.  Issuance,  ef¬ 
fectuation,  and  administration  of  appro¬ 
priate  programs  or  projects  for  the  ad¬ 
vertising  and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro¬ 
ducers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1126.118  Limitation  of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  i  1126.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Infiuenclng  govern¬ 
mental  policy  or  action,  exc^  in  recom¬ 
mending  to  the  Secretary  amendments  to 
the  advertising  smd  promotion  program 
provisions  of  this  part. 

(c)  Agency  fimds  may  not  be  expended 
to  solicit  pn^ucer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1126.119  Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu¬ 
ally  or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem¬ 
ber  in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg¬ 
ligence,  or  those  which  are  criminal  in 
nature. 

§  1126.120  Procedure  for  requesting  re¬ 
funds. 

Any  producer  may  apply  for  refund 
imder  the  procedure  set  forth  under  par¬ 
agraphs  (a)  through  (c)  of  this  section. 

(a)  Refimd  shall  be  accomplished  only 
through  application  filed  with  the  mar¬ 
ket  administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
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necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  ixoduoer. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De¬ 
cember,  Mart^  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January.  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica¬ 
tion  period  as  specified  in.  paragraph  (b) 
of  this  section,  may,  upwn  application 
filed  with  the  market  admlnistratOT  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in¬ 
volved. 

§  1126.121  Duties  of  the  market  admin¬ 
istrator. 

Except  as  specified  in  §  1126.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program,  in¬ 
cluding.  but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu¬ 
ally  thereafter,  conduct  a  referendiun  to 
determine  representation  on  the  Agency 
pursuant  to  §  1126.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  §  1126.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
counted  for,  from  which  shall  be  dis¬ 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refimds  pursu¬ 
ant  to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred  in 
the  administration  of  the  advertising  and 
promotion  program  (Including  audit) . 

(2)  Refund  to  producers  the  amoimts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  hundredweight 
on  the  volione  of  milk  pooled  by  any  such 
producer  fen*  which  deductions  were 
made  pursuant  to  S  1126.61(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  §  1126.120.  Siich  refund 
shall  be  ctMnputed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer’s 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1126.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)(2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producera,  forward 
to  each  producer  a  copy  of  the  provi¬ 


sions  of  the  advertising  and  promotion 
program  (9S  1126.110  through  1126.123). 

(d)  Make  necessary  audits  to  estab¬ 
lish  that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1126.122  Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
S  1126.70. 

§  1126.123  Initial  operating  procedures 
under  merger  of  orders. 

Notwithstanding  the  provisions  of 
9§  1126.110  through  1126.122,  the  fol¬ 
lowing  procedures  shall  apply  during  the 
initial  operation  of  the  advertising  and 
promotion  program  under  this  order 
amending  and  merging  the  Austin- 
Waco,  Central  West  Texas,  Corpus 
Christi,  North  Texas,  San  Antonio,  and 
South  Texas  orders : 

(a)  During  the  first  month  in  which 
this  merged  order  is  effective,  the  Agen¬ 
cies  previously  established  imder  the 
advertising  and  promotion  programs  of 
the  six  above-listed  orders  shall  con¬ 
tinue  to  function  as  separate  Agencies 
under  this  merged  order.  Such  individ¬ 
ual  Agencies  shall  operate  in  accordance 
with  the  provisions  of  §§  1126.110 
through  li;?6.122,  but  subject  to  the  fol¬ 
lowing  conditions: 

(1)  Tlie  composition  of  the  Agencies 
as  constituted  under  the  six  respective 
orders  shall  remain  unchanged.  Mem¬ 
bers  serving  on  the  respective  Agencies 
immediately  prior  to  the  effective  date 
of  this  amending  order  shall  continue 
to  serve  on  such  Agencies  exc^  for  any 
replacement  of  members  in  accordance 
with  §  1126.113  (a)  and  (c)  (2) : 

(2)  The  acti^ities  of  the  Agencies 
shall  be  limited  to  those  programs  set 
forth  in  9  1126.110  for  which  budgets 
have  been  approved  by  the  Secretary 
and  for  which  financial  commitments 
were  made  prior  to  the  effective  date  of 
this  amending  order;  and 

(3)  The  term  of  office  of  each  member 
of  each  Agency  shall  expire  at  the  end 
of  the  first  month  in  which  this  merged 
order  is  effective; 

(b)  Within  30  days  after  the  effective 
date  of  this  amending  order,  a  new 
single  Agency  shall  be  formed  in  accord¬ 
ance  with  §9  1126.111  and  1126.113.  Such 
Agency  shall  first  become  operative  at 
the  beginning  of  the  second  month  in 
which  this  merged  order  is  effective  and 
at  that  time  shall  assume  all  advertising 
and  promotion  funds  and  obligations  of 
the  six  individual  Agencies  provided  for 
in  paragraph  (a)  of  this  section; 

(c)  During  the  first  month  in  which 
this  merged  order  is  effective,  the  monies 
set  aside  by  the  market  administrator 
for  advertising  and  promotion  from  pro¬ 
ceeds  of  prodiicer  milk  pooled  in  the 
preceding  month  under  each  of  the  six 
above-listed  orders  shall  be  disbursed 
to  the  resjjective  Agencies  provided  for 
in  paragraph  (a)  of  this  section; 

(d)  In  making  refunds  of  advertising 
and  promotion  assessments  pursuant  to 


9  1126.121(b)(3),  the  market  adminis¬ 
trator  shall  honor  all  valid  refund  re¬ 
quests  filed  under  the  advertising  and 
promotion  programs  of  the  six  above- 
listed  orders; 

(e)  Any  dairy  farmer  who  filed  a  valid 
request  for  refund  of  advertising  and 
promotion  assessments  under  any  of  the 
six  above-listed  orders  for  the  calendar 
quarter  in  which  this  merged  order  be¬ 
came  effective  shall  be  eligible  without 
refiling  for  refund  of  assessments  on  his 
producer  milk  under  this  merged  order 
during  such  quarter;  and 

(f)  Any  producer  who  elected  to 
participate  in  the  advertising  and  pro¬ 
motion  program  of  any  of  the  six  above- 
listed  orders  for  the  calendar  quarter  in 
which  this  merged  order  became  effective 
shall  not  be  eligible  to  request  a  refund 
of  the  assessments  against  his  deliveries 
of  producer  milk  imder  the  merged  order 
until  the  next  quarterly  filing  period. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  July  1,  1975. 

Signed  at  Washington,  D.C.,  on  May 
28,  1975. 

Richard  L.  Fixtner, 
Assistant  Secretary. 

IFR  Doc.75-14262  FUed  5-29-76:8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION).  DEPARTMENT  OF  AGRICULTURE 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI¬ 
TORIES;  AND  FOR  DESIGNATION  OF 
ESTABLISHMENTS  WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH  DES¬ 
IGNATED  ESTABLISHMENTS 

Designation  of  the  State  of  Colorado 

Statement  of  Considerations:  A  repre¬ 
sentative  of  the  Governor  of  the  State 
of  (Colorado  has  advised  this  Department 
that  the  State  of  Colorado  is  no  longer 
in  a  F>o6itlon  to  continue  administering 
the  State  meat  Inspection  program  after 
June  30, 1975,  and  has  requested  the  De¬ 
partment  to  assume  the  responsibility 
for  carrying  out  the  provisions  of  titles 
I  and  IV  of  the  Federal  Meat  Inspection 
Act,  with  respect  to  establishments 
within  the  State  at  which  cattle,  sheep, 
swine,  goats,  or  equlnes  are  slaughter^ 
or  their  carcasses,  or  parts  or  products 
thereof,  are  pr^iaied  for  use  as  human 
food,  solely  for  distribution  within  such 
State,  and  with  respect  to  Intrastate  op¬ 
erations  and  transactions  concerning 
meat  products  and  other  articles  and 
animals  subject  to  the  Federal  Meat  In¬ 
spection  Act,  and  persons,  firms,  and 
corporations  engaged  therein. 

The  Secretary  heretofore  determined 
that  the  State  Colorado  had  developed 
and  activated  requirements  at  least  equal 
to  the  requirements  under  titles  I  and  IV 
of  the  Federal  Meat  Inspection  Act.  How¬ 
ever,  such  titles  contemplate  a  (xmtlnu- 
ous,  ongoing  program,  and  In  view  of 
termlnatloa  date  now  applicaUe  to 
the  Colorado  program.  It  is  hereby  de- 


FB>EKAL  REGISTEI,  VOL  40,  NO.  105— FRIDAY,  MAY  30,  1975 


RULES  AND  REGULATIONS 


23453 


termlned  that  Colorado  is  not  effectively 
enforcing  requirements  at  least  equal  to 
those  imposed  under  titles  I  and  IV  of 
the  Federal  Meat  Inspection  Act.  There¬ 
fore,  notice  is  hereby  given  that  the  Sec¬ 
retary  of  Agriculture  designates  said 
State  imder  section  301  (c)(3)  of  the  Fed¬ 
eral  Meat  Inspection  Act. 

On  July  1, 1975,  the  provisions  of  titles 
I  and  rv  of  the  Federal  Meat  Inspection 
Act  shall  apply  to  intrastate  operations 
and  transactions  in  said  State  and  to 
persons,  firms,  and  corporations  engaged 
therein,  to  the  same  extent  and  in  the 
same  manner  as  if  such  operations  and 
transactions  were  conducted  in  or  for 
“commerce,”  within  the  meaning  of  the 
Federal  Meat  Inspection  Act,  and  any 
establishment  in  the  State  of  Colorado 
which  cmiducts  any  slaughtering  or 
preparation  of  carcasses  or  parts  or 
products  thereof  of  cattle,  sheep,  swine, 
goats,  horses,  mules,  or  other  equlnes, 
must  have  F^eral  Inspection  or  cease 
its  operations,  unless  it  qualifies  for  an 
exemption  xmder  section  23(a)  or  301(c) 
of  the  Federal  Meat  Inspection  Act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
any  such  operations  after  designation  of 
the  State  becomes  effective  should  im¬ 
mediately  communicate  with  the  Re¬ 
gional  Director  for  Meat  and  Poultry  In¬ 
spection,  as  listed  below,  for  information 
concerning  the  requirements  and  exemp¬ 
tions  \mder  the  Act  and  application  for 
inspection  and  survey  of  the  establish¬ 
ment: 

Dr.  L.  J.  Rafoth,  Director,  Western  Region, 

Meat  and  Po\Utry  Inspection  Program, 

Room  102,  Building  20,  620  Central  Ave¬ 
nue,  Alameda,  California  04601  (Telephone : 

(416)  273-7402). 

Accordingly,  the  table  in  §  331.2  of  the 
Federal  meat  inspection  regulations  (9 
CFR  331.2)  is  amended  as  follows: 

1.  In  the  “State”  column,  “Colorado” 
is  added  immediately  above  “Guam.” 

2.  In  the  “Effective  date  of  application 
of  Federal  provisions”  column,  “July  1, 
1975”  is  added  on  the  line  with  “Colo¬ 
rado,” 

(Secs.  21  and  301(c),  34  Stat.  1260,  as 
amended;  21  U.S.C.  621,  661(c);  37  FR  28464, 
28477) 

This  amendment  of  the  Federal  meat 
inspection  regulations  is  necessary  to  re¬ 
flect  the  determination  of  the  Secretary 
of  Agriculture  under  section  301  (c)  of  the 
Federal  Meat  Inspection  Act.  It  does  not 
appear  that  public  participation  in  this 


PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI¬ 
TORIES;  AND  FOR  DESIGNATION  OF 
ESTABLISHMENTS  WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH  DES¬ 
IGNATED  ESTABLISHMENTS 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Designation  of  the  State  of  New  Jersey 

Statement  of  Considerations:  A  rep¬ 
resentative  of  the  Governor  of  the  State 
of  New  Jersey  has  advised  this  Depart¬ 
ment  that  the  State  of  New  Jersey  is  no 
longer  in  a  position  to  continue  admin¬ 
istering  the  State  meat  Inspection  pro¬ 
gram  after  June  30,  1975,  and  has  re¬ 
quested  the  Department  to  assume  the 
responsibility  for  carrying  out  the  pro¬ 
visions  of  titles  I  and  IV  of  the  Federal 
Meat  Inspection  Act,  with  respect  to 
establishments  within  the  State  at  which 
cattle,  sheep,  swine,  goats,  or  equines  are 
slaughtered  or  their  carcasses,  or  parts  or 
products  thereof  are  prepared  for  use  as 
human  food,  solely  for  distribution  withip 
such  State,  and  with  respect  to  intrastate 
operations  and  transactions  concerning 
meat  products  and  other  articles  and 
animals  subject  to  the  Federal  Meat  In¬ 
spection  Act,  and  persons,  firms,  and 
corporations  engaged  therein. 

Also,  the  said  representative  of  the 
Governor  of  the  State  of  New  Jersey  has 
advised  this  Department  that  the  State 
of  New  Jersey  is  no  longer  in  a  position  to 
continue  administering  the  State  poultry 
inspection  program  after  June  30,  1975, 
and  has  requested  the  Department  to  as- 
siune  the  responsibility  for  carrying  out 
the  provisions  of  sections  1-4,  6-10,  and 
12-22  of  the  Poultry  Products  Inspection 
Act  with  respect  to  establishments  within 
the  State  at  which  poultry  are  slaugh¬ 
tered  or  poultry  products  are  processed 
for  use  as  human  food,  solely  for  distribu¬ 
tion  within  such  State,  and  with  respect 
to  intrastate  operations  and  transactions 
concerning  products  and  other  articles 
and  animals  subject  to  the  Poultry  Prod¬ 
ucts  Inspection  Act,  and  persons,  firms, 
and  corporations  engaged  therein. 

The  Secretary  heretofore  determined 
that  the  State  of  New  Jersey  had  devel¬ 
oped  and  activated  requirements  at  least 
equal  to  the  requirements  imder  titles  I 
and  rv  of  the  Federal  Meat  Inspection 
Act  and  sections  1-4,  6-10,  and  12-22  of 
the  Poultry  Products  Inspection  Act. 
However,  such  titles  and  sections  con¬ 
template  continuous,  ongoing  programs, 
and  in  view  of  the  termination  date  now 


and  transactions  in  said  State  and  to  per¬ 
sons,  firms,  and  corporations  engaged 
therein,  to  the  same  extent  and  in  the 
same  manner  as  if  such  operations  and 
transactions  were  conducted  in  or  for 
“commerce,”  within  the  meaning  of  (he 
Federal  Meat  Inspection  Act,  and  any 
establishment  in  the  State  of  New  Jersey 
which  conducts  any  slaughtering  or  prep¬ 
aration  of  carcasses  or  parts  or  products 
thereof  of  cattle,  sheep,  swine,  goats, 
horses,  mules,  or  other  equines,  must 
have  Federal  inspection  or  cease  its  op¬ 
erations,  unless  it  qualifies  for  an  ex¬ 
emption  under  section  23(a)  or  301(c) 
of  the  Federal  Meat  Inspection  Act. 

Also,  on  July  1,  1975,  the  provisions  of 
sections  1-4,  6-10,  and  12-22  of  the  Poul¬ 
try  Products  Inspection  Act  shall  apply 
to  intrastate  operations  and  transactions 
in  said  State  and  to  persons,  firms,  and 
corporations  engaged  therein,  to  the 
same  extent  and  in  the  same  manner 
as  if  such  operations  and  transactions 
were  conducted  in  or  for  “commerce,” 
within  the  meaning  of  the  Poultry  Prod¬ 
ucts  Inspection  Act,  and  any  establish¬ 
ment  in  the  State  of  New  Jersey  which 
conducts  any  slaughtering  or  processing 
of  poultry  or  poultry  products  must  have 
Federal  inspection  or  cease  its  operations, 
unless  it  qualifies  for  an  exemption  under 
section  15  or  5(c)  (2)  of  the  Poultry  Prod¬ 
ucts  Inspection  Act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
any  such  operations  after  designation  of 
the  State  becomes  effective  should  im¬ 
mediately  communicate  with  the  Re¬ 
gional  Director  for  Meat  and  Poultry  In¬ 
spection,  as  listed  below,  for  information 
concerning  the  requirements  and  exemp¬ 
tions  under  the  Acts  and  application  for 
inspection  and  survey  of  the  establish¬ 
ment: 

Dr.  M.  J.  Hatter,  Director,  Northeastern  Re¬ 
gion,  Meat  and  Poultry  Inspection  Program, 
Seventh  Floor,  1421  Cherry  Street,  PhUadel- 
phla,  PA  19102  (Telephone;  216/597-4219). 

Accordingly,  the  table  in  §  331.2  of  the 
Federal  Meat  inspection  regulations  (9 
CFR  331.2)  is  amended  as  follows: 

1.  In  the  “State”  column,  “New 
Jersey”  is  added  immediately  below 
“Nevada.” 

2.  In  the  “Effective  date  of  application 
of  Federal  provisions”  column,  “July  1, 
1975”  is  added  on  the  line  with  “New 
Jersey.” 

(Secs.  21  and  301(c),  34  Stat.  1260,  as 
amended;  21  U.S.C.  621,  661(c);  37  FR  28464, 
28477) 


rulemaking  proceeding  would  make  addi¬ 
tional  relevant  Information  available  to 
the  Secertary.  Therefore,  under  the  ad¬ 
ministrative  procedure  provisions  in  6 
n.S.C.  553,  it  is  found  upon  good  cause 
that  such  public  procedure  is  impracti¬ 
cable  and  unnecessary. 

This  amendment  and  the  notice  given 
hereby  shall  become  effective  July  1, 1975. 

Done  at  Wsishlngton,  D.C.,  on:  May  23, 
1975. 

F.  J.  Mttlhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.76-13916  Filed  6-29-76;8:46  am] 


applicable  to  the  New  Jersey  programs, 
it  is  hereby  determined  that  New  Jersey 
is  not  effectively  enforcing  requirements 
at  least  equal  to  those  imposed  under 
titles  I  and  IV  of  the  Federal  Meat  In¬ 
spection  Act  and  sections  1-4,  6-10,  and 
12-22  of  the  Poultry  Products  Inspection 
Act.  Therefore,  notice  is  hereby  given 
that  the  Secretary  of  Agriculture  desig¬ 
nates  said  State  under  section  301(c)  (3) 
of  the  Federal  Meat  Inspection  Act  and 
5(c)  (3)  of  the  Poultry  Products  Inspec¬ 
tion  Act. 

On  July  1, 1975,  the  provisions  of  titles 
I  and  IV  of  the  Federal  Meat  Inspection 
Act  shall  apply  to  Intrastate  operations 


Further,  the  table  in  §  381.221  of  the 
poultry  products  Inspection  regulations 
(9  CFR  381.221)  is  amended  as  follows: 

1.  In  the  “State”  column,  “New  Jersey” 
is  added  immediately  below  “Nevada.” 

2.  In  the  “Effective  date  of  application 
of  Federal  provisions”  coliunn,  “July  1, 
1975”  is  added  on  the  line  with  “New 
Jersey.” 

(Sees.  6(c)  and  14,  71  Stat.  441,  as  amended, 
21  ITB.C.  464(c) ,  463;  37  FR  28464,  28477) 

These  amendments  of  the  Federal 
meat  Inspection  regulations  and  the 
poultry  products  Inspection  regulations 
are  necessary  to  refiect  the  determina- 
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tion  of  the  Secretary  of  Agriculture 
under  section  301(c)  of  the  Federal  Meat 
Inspection  Act  and  section  5(c)  of  the 
Poultry  Products  Inspection  Act.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information  available 
to  the  Secretary.  Therefore  under  the  ad¬ 
ministrative  procedure  provisions  in  5 
u  s  e.  553,  it  is  foimd  upon  good  cause 
that  such  public  procedure  is  impracti¬ 
cable  and  unnecessary. 

These  amendments  and  the  notice 
given  hereby  shall  become  effective  July 
1, 1975. 

Done  at  Washington,  D.C.,  on:  May  23, 
1975. 

F.  J.  Mulhehn, 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.75-13917  Piled  5-29-75; 8  45  am) 


SUBCHAPTER  A — MANDATORY  MEAT 
INSPECTION 

PART  331 — SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI¬ 
TORIES;  AND  FOR  DESIGNATION  OF 
ESTABLISHMENTS  WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH  DES¬ 
IGNATED  ESTABLISHMENTS 

SUBCHAPTER  C — MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Subpart  V — Special  Provisions  for  Desig¬ 
nated  States  and  Territories;  Criteria  and 
Procedure  for  Designating  Establish¬ 
ments  With  Operations  Which  Would 
Ciearty  Endanger  the  Public  Health;  Dis¬ 
position  of  Poultry  Products  Therein 

Designation  of  New  Jersey  Under  Fed¬ 
eral  Meat  and  Poultry  Products  In¬ 
spection  Acts  for  Special  Purposes 

Statement  of  Considerations:  Sections 
202,  203,  and  204  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  642,  643,  644) 
provide  for  recordkeeping,  access,  and 
related  requirements;  registration  re¬ 
quirements;  and  regulation  of  transac¬ 
tions  involving  dead,  dying,  disabled,  or 
diseased  livestock  of  specified  kinds,  or 
parts  of  the  carcasses  of  such  animals 
that  died  otherwise  than  by  slaughter, 
with  respect  to  operators  engaged  in 
specified  classes  of  business  in  or  for 
“commerce”  sis  defined  in  the  Act.  Sim- 
ilsu*  provisions  with  respect  to  poultry 
suid  poultry  products  su-e  contained  in 
section  11  of  the  Poultry  Products  In¬ 
spection  Act  (21  U.S.C.  460).  Section  205 
of  the  Federal  Meat  Inspection  Act  and 
section  11(e)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  645,  460(e) ) 
authorize  the  Secretary  of  Agriculture  to 
exercise  the  authorities  under  the  afore¬ 
said  sections  with  respect  to  persons, 
firms,  and  corporations  engaged  in  the 
specified  kinds  of  business  but  not  in  or 
for  “commerce”  in  any  State  or  orga¬ 
nized  Territory  when  he  determines, 
after  consultation  with  an  appropriate 
advisory  committee,  that  the  State  or 
Territory  does  not  have  at  least  equal 
authority  imder  its  laws  or  is  not  exer¬ 
cising  such  authority  in  a  manner  to 
effectuate  the  purposes  of  the  Acts. 


Officials  of  the  State  of  New  Jersey 
have  advised  this  Department  that  effec¬ 
tive  July  1, 1975,  the  State  of  New  Jersey 
will  no  longer  be  in  a  position  to  continue 
administering  authorities  under  the 
aforesaid  sections  with  respect  to  per¬ 
sons.  firms,  and  corporations  engaged  in 
the  specified  kinds  of  business  but  not 
in  or  for  “commerce.” 

The  Secretary  heretofore  determined 
that  the  State  of  New  Jersey  had  devel¬ 
oped  and  activated  requirements  at  least 
equal  to  the  requirements  under  sections 
202,  203,  and  204  of  the  Federal  Meat  In¬ 
spection  Act  and  section  11  (b)  and  (c) 
of  the  Poultry  Products  Inspection  Act. 
However,  such  sections  contemplate 
continuous  ongoing  programs,  and  in 
view  of  the  termination  date  now  ap¬ 
plicable  to  the  New  Jersey  programs, 
the  Secretary,  after  consultation  with  the 
appropriate  advisory  committee,  has  now 
determined  that  New  Jersey  is  not  ex¬ 
ercising,  in  a  manner  to  effectuate  the 
purposes  of  said  Acts,  with  respect  to 
intrastate  businesses,  authorities  at  least 
equal  to  those  under  sections  202,  203, 
and  204  of  the  Federal  Meat  Inspection 
Act  and  section  11  (b)  and  (c)  of  the 
Poultry  Products  Inspection  Act,  includ¬ 
ing  the  Secretary  or  his  representative 
being  afforded  access  to  such  places  of 
business  and  the  facilities,  inventories, 
and  records  thereof.  Therefore,  New 
Jersey  is  hereby  designated  under  sec¬ 
tion  205  of  the  Federal  Meat  Inspection 
Act  and  section  11(e)  of  the  Poultry 
Products  Inspection  Act  for  the  exercise 
of  the  specified  authorities  with  respect 
to  intrastate  businesses,  and  hereafter 
sections  202,  203,  and  204  of  the  Federal 
Meat  Inspection  Act  and  section  11  (b) 
and  (c)  of  the  Poultry  Products  Inspec¬ 
tion  Act  shall  apply  as  hereinafter  pro¬ 
vided,  to  persons,  firms,  and  corporations 
engaged  in  the  kinds  of  business  specified 
in  said  sections,  but  not  in  or  for  com¬ 
merce,  to  the  same  extent  and  in  the 
same  manner-  as  if  they  were  engaged  in 
such  business  in  or  for  commerce  and 
the  transactions  involved  were  in  com¬ 
merce. 

Accordingly,  the  table  in  §  331.6  of  the 
meat  inspection  regulations  (9  CFR 
331.6)  is  amended  as  follows; 

1.  In  the  “State”  column,  “New  Jer-- 
sey”  is  added  immediately  below  “Ne¬ 
vada”  in  all  three  places. 

2.  In  the  “Effective  date  of  designa¬ 
tion”  column,  “July  1,  1975”  is  added  on 
the  line  with  “New  Jersey”  in  all  three 
places. 

(Secs.  21  and  205,  34  Stat.  1260,  as  amended, 

81  Stat.  564,  21  UA.C.  621,  645;  37  FR  28464. 
28477). 

Further,  the  table  in  §  381.224  of  the 
poultry  products  lnsi>ection  regulations 
(9  C7FR  381.224)  is  amended  as  follows: 

1.  In  the  “State”  column,  “New  Jer¬ 
sey”  is  added  immediately  below 
“Nevada”  in  both  places. 

2.  In  the  “Effective  date”  column, 
“July  1,  1975”  is  added  on  the  line  with 
“New  Jersey”  in  both  places. 

(Sees.  11(e)  and  14.  71  Stat.  441,  as  amended, 

82  Stat.  7B1.  21  US.C.  460(e),  463;  37  FR 
28464.  28477) 


These  amendments  of  the  regulations 
are  necessary  to  reflect  the  determina¬ 
tions  of  the  Secretary  of  Agriculture 
under  section  205  of  the  Federal  Meat 
Inspection  Act  and  section  11(e)  of  the 
Poultry  Products  Inspection  Act,  and  to 
effectuate  the  purposes  of  the  Acts  by  af¬ 
fording  representatives  of  the  Secretary 
of  Agriculture  access  to  places  of  business 
engaged  in  intrastate  activities  and 
otherwise  facilitate  the  enforcement  of 
the  Acts.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Secretary. 
Therefore,  under  the  administrative  pro¬ 
cedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  such  public 
procedure  is  impracticable  and  unneces¬ 
sary. 

These  amendments  and  the  notice 
given  hereby  shall  become  effective  July 
1,  1975. 

Done  at  Washington,  D.C.,  on:  May  28, 
1975. 

Harry  C.  Mussman, 
Acting  Administrator.  Animal 
and  Plant  Health  Inspection 
Service. 

IFR  Doc.75-14303  Filed  5  29-75;8:45  am] 


SUBCHAPTER  A — MANDATORY 
MEAT  INSPECTION 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI¬ 
TORIES;  AND  FOR  DESIGNATION  OF 
ESTABLISHMENTS  WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH  DES¬ 
IGNATED  ESTABLISHMENTS 

PART  381 — POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Subpart  V; — Special  Provisions  for  Desig¬ 
nated  States  and  Territories;  Criteria  and 
Procedure  for  Designating  Establish¬ 
ments  With  Operations  Which  Would 
Clearly  Endanger  the  Public  Health;  Dis¬ 
position  of  Poultry  Products  Therein 

Designation  of  the  State  of  Colorado 
Under  the  Federal  Meat  Inspection 
Act  and  the  Poultry  Products  Inspec¬ 
tion  Act  for  Special  Purposes 

Statement  of  Considerations:  Sections 
202  and  203  of  the  Federal  Meat  Inspec¬ 
tion  Act  (21  U.S.C.  642  and  643)  provide 
for  recordkeeping,  access,  and  related  re¬ 
quirements,  and  registration  require¬ 
ments,  with  respect  to  operators  engaged 
in  specified  classes  of  business  in  or  for 
“commerce”  as  defined  in  the  Act.  Sim¬ 
ilar  provisions  with  respect  ta  poultry 
and  poultry  products  are  contained  in 
sections  11(b)  and  (c)  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  460 
(b),  (c)).  Section  205  of  the  Federal 
Meat  Inspection  Act  and  setieon  11(e)  of 
the  Poultry  Products  Inspection  Act  (21 
n.S.C.  645,  460(e))  authorize  the  Secre¬ 
tary  of  Agriculture  to  exercise  the  au¬ 
thorities  under  the  aforesaid  sections 
with  respect  to  persons,  firms,  and  cor¬ 
porations  engaged  in  specified  kinds  of 
business  but  not  in  or  tor  “commerce” 
in  any  State  or  organized  Territory  when 
he  determines,  after  consultation  with  an 
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appropriate  advisory  conunittee,  that  the 
State  or  Territory  does  not  have  at  least 
equal  authority  under  its  laws  or  is  not 
exercising  such  authority  in  a  manner  to 
effectuate  the  purposes  of  the  Acts. 

Officials  of  the  State  of  Colorado  have 
advised  this  Department  that  effective 
July  1,  1975,  the  State  of  Colorado  will 
no  longer  be  in  a  position  to  continue  ad¬ 
ministering  authorities  under  the  afore¬ 
said  sections  with  resp>ect  to  persons, 
firms,  and  corporations  engaged  in  the 
specified  kinds  of  business  but  not  in  or 
for  "commerce.” 

The  Secretary  heretofore  determined 
that  the  State  of  Colorado  had  developed 
and  activated  requirements  at  least  equal 
to  the  requirements  under  sections  202 
and  203  of  the  P^ederal  Meat  Inspection 
Act,  and  section  11  (b)  and  (c)  of  the 
Poultry  Products  Inspection  Act.  How¬ 
ever,  such  sections  contemplate  continu¬ 
ous  ongoing  programs,  and  in  view  of  the 
termination  date  now  applicable  to  the 
Colorado  progrsuns,  the  Secretary,  after 
consultation  with  the  appropriate  ad¬ 
visory  committee,  has  now  determined 
that  Colorado  is  not  exercising,  in  a 
manner  to  effectuate  the  purposes  of  said 
Acts,  with  respect  to  Intrastate  business¬ 
es,  authorities  at  least  equal  to  those  un¬ 
der  sections  202  and  203  of  the  Federal 
Meat  Inspection  Act  and  section  11  (b) 
and  (c)  of  the  Poultry  Products  Inspec¬ 
tion  Act,  including  the  Secretary  or  his 
representatives  being  afforded  access  to 
such  places  of  business  and  the  facilities, 
inventories,  and  records  thereof.  There¬ 
fore.  Colorado  is  hereby  designated  im- 
der  section  205  of  the  Federal  Meat  In¬ 
spection  Act  and  section  11(e)  of  the 
Poultry  Products  Inspection  Act  for  the 
exercise  of  the  specified  authorities  with 
respect  to  intrastate  businesses,  and 
hereafter  sections  202  and  203  of  the 
Federal  Meat  Inspection  Act  and  section 
11  (b)  and  (c)  of  the  Poultry  Products 
Inspection  Act  shall  apply  as  hereinafter 
provided,  to  persons,  ^ms,  and  corpora¬ 
tions  engaged  in  the  kinds  of  btisiness 
specified  in  said  sections,  but  not  in  or 
for  commerce,  to  the  same  extent  and 
in  the  same  manner  as  if  they  were  en¬ 
gaged  In  such  business  in  or  for  com¬ 
merce  and  the  transactions  involved 
were  in  commerce. 

Accordingly,  the  table  in  i  331.6  of  the 
meat  inspection  regulations  (9  CFR  331.- 
6)  is  amended  as  follows; 

1.  In  the  "State”  coliunn,  Colorado  is 
added  in  alphabetical  order  to  the  list 
of  States  in  which  the  provisions  of  sec¬ 
tions  202  and  203  of  the  Federal  Meat  In¬ 
spection  Act  and  related  regulations  are 
applicable. 

2.  In  the  “Effective  date  of  designa¬ 
tion”  column,  "July  1, 1975,”  is  added  on 
the  line  with  Colorado  in  both  places. 

(Secs.  21  and  205,  34  Stat.  1260,  as  amended, 
81  Stat.  584,  21  U.S.C.  621,  645;  37  F.R.  28464, 
28477) 

Further,  the  table  in  $  381.224  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.224)  is  amended  as  follows: 

1.  “Colorado”  is  added  in  alphabetical 
order  to  the  list  of  States  in  which  the 


provisions  of  sections  11  (b)  and  (c)  of 
the  Poultry  Products  Inspection  Act  and 
related  regulations  are  applicable. 

2.  In  the  "Effective  date”  column, 
"July  1. 1975,”  is  added  on  the  line  with 
Colorado  ^  both  places. 

(Secs.  11(e)  and  14.  71  Stat.  441.  as  amended, 
82  Stat.  791,  21  UJ3.C.  460(e),  463;  37  FB 
8464,  28477) 

These  amendments  of  the  regulations 
are  necessary  to  reflect  the  determina¬ 
tions  of  the  Secretary  of  Agriculture 
under  section  205  of  the  Federal  Meat 
Inspection  Act  and  section  11(e)  of  the 
Poultry  Products  Inspection  Act,  and  to 
effectuate  the  purposes  of  the  Acts  by 
affording  representatives  of  the  Secre¬ 
tary  of  Agriculture  access  to  places  of 
business  engaged  in  intrastate  activities 
and  otherwise  facilitate  the  enforcement 
of  the  Acts.  It  does  not  appear  that  pub¬ 
lic  participation  in  this  rule  making 
proceeding  would  make  additional  rele¬ 
vant  information  available  to  the  Secre¬ 
tary.  Therefore,  under  the  administra¬ 
tive  procedure  provisions  in  5  n.S.C.  553, 
it  is  found  upon  good  cause  that  such 
public  procedure  is  inuiracticable  and 
unnecessary. 

These  amendments  and  the  notice 
given  hereby  shall  become  effective  July 
1.  1975. 

Done  at  Washington,  D.C.,  on:  May 
28,  1975. 

Harry  C.  Musshan, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

(FR  £>oc.75-14304  FUed  6-29-75;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  701— ORGANIZATION  AND  OPERA¬ 
TION  OF  FEDERAL  CREDIT  UNIONS 

PART  745 — CLARIFICATION  AND  DEFINI¬ 
TION  OF  ACCOUNT  INSURANCE  COVER¬ 
AGE 

Public  Unit  Accounts 

On  pages  8967-8968  of  the  March  4, 
1975,  edition  of  the  Federal  Register  (40 
FR  8967-8968)  there  was  published  a 
proposal  to  amend  Parts  701  (12  CFR 
Part  701)  and  745  (12  CFR  Part  745) ,  The 
purpose  of  the  amendment  is  to  imple¬ 
ment  the  provisions  of  Public  Law  93-495 
which  (1)  amend  the  Federal  Credit 
Union  Act  (12  U.S.C.  1751,  et  seq.)  to 
permit  Federal  credit  unions  to  accept 
public  unit  fxmds,  (2)  provide  for  insur¬ 
ance  protection  of  such  funds,  and  (3) 
limit  the  aggregate  amoimt  of  funds  that 
may  be  Invested  or  deposited  in  federally- 
insured  credit  unions.  Interested  persons 
were  given  until  April  4.  1975,  to  submit 
written  comments,  suggestions  and  ob¬ 
jections  regarding  the  proposed  revision. 
As  a  result  of  the  comments,  the  follow¬ 
ing  change  has  been  made: 

Section  701.32(b)  is  revised. 
Accordingly,  with  the  above  change, 
the  proposed  S§  701  and  745  are  adopted 
as  set  forth  below,  effective  immediately. 


(Sec.  120,  73  Stat.  635  (12  UJS.C.  1766)  and 
Sec.  209,  84  Stat.  1014  (12  U.S.C.  1789)) 

Herhan  Nickerson,  Jr. 

.  Administrator. 

May  22, 1975. 

1.  Part  701  of  the  rules  and  regulations 
relating  to  organization  and  operation 
of  Federal  credit  unions  is  amended  by 
adding  a  new  $  701.32  to  read  as  follows: 

§  701.32  PaymenU  on  shares  by  public 
units. 

(a)  A  Federal  credit  union  may  receive 
payments  on  shares  from  the  following 
member  or  nonmember  units  of  Federal, 
state  or  local  governments: 

(1)  An  officer,  employee,  or  agent  of 
the  United  States  having  official  custody 
of  public  fimds  and  lawfully  investing 
such  funds  in  a  Federal  credit  union; 

(2)  An  officer,  employee,  or  agent  of 
any  state  of  the  United  States  or  of  any 
county,  mimlcipality,  or  political  sub¬ 
division  thereof  having  official  custody  of 
public  fimds  and  lawfully  investing  the 
same  in  a  Federal  credit  union; 

(3)  An  officer,  employee,  or  agent  of 
the  District  erf  (Columbia  having  official 
custody  of  public  funds  and  lawfully  in¬ 
vesting  the  same  in  a  Federal  credit 
union;  or 

(4)  An  officer,  employee,  or  agent  of 
the  Commonwealth  of  Puerto  Rico,  of 
the  Panama  Canal  Zone,  or  at  any  terri¬ 
tory  or  possession  of  the  United  States, 
or  of  any  county,  municipality,  or  politi¬ 
cal  subdivision  thereof  havii^  official 
custody  of  public  funds  and  lawfully  in¬ 
vesting  the  same  in  a  Federal  credit 
unlcm. 

(b)  Withdrawal  of  shares  held  In  pub¬ 
lic  unit  accounts  may  be  subject  to  a  re¬ 
quirement  providing  for  written  notice, 
not  to  exceed  60  days,  of  intention  to 
withdraw  the  \^ole  or  any  portion  (rf 
such  shares.  In  the  event  notice  is  re¬ 
quired.  the  Federal  credit  union  shall 
communicate  such  requlranent  to  the 
party  having  official  custody  of  the  funds 
prior  to  the  acceptance  of  such  funds  by 
the  Federal  credit  union. 

(c)  The  maximum  amount  of  each  ac¬ 
count  established  pursuant  to  this  sec¬ 
tion  shall  not  exce^  5  per  centum  of  the 
total  assets  of  the  Federal  credit  union  at 
the  time  of  the  share  paiunent  and  no 
share  payments  shall  be  accepted  in  an 
amount  which  would  cause  the  aggregate 
amount  of  aU  such  accounts  to  exceed  20 
per  centum  of  the  total  assets  of  the 
Federal  credit  union. 

(d)  The  term  “public  unit”  means  the 
United  States,  any  state  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Panama  Canal  Zone,  any  territory  or 
possession  of  the  United  States,  any 
county,  any  municipality,  or  political 
subdivision  thereof. 

(e)  The  term  "political  subdivision” 
includes  any  subdivision  or  principal  de¬ 
partment  of  a  public  unit,  (1)  the  crea¬ 
tion  of  which  subdivision  or  depaftment 
has  been  expressly  authorized  by  state 
statute,  (2)  to  which  some  functions  of 
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government  have  been  delegated  by  state 
statute,  and  (3)  to  which  funds  have 
been  allocated  by  statute  or  ordinance 
for  its  exclusive  use  and  control.  It  also 
includes  drainage,  irrigation,  navigation, 
improvement,  levee,  sanitary,  school  or 
power  districts,  and  bridge  or  port  au¬ 
thorities  and  other  special  districts 
created  by  state  statute  or  compacts  be¬ 
tween  the  states.  Excluded  from  the  term 
are  subordinate  or  nonautonomous  divi¬ 
sions,  agencies,  or  boards  within  princi¬ 
pal  departments. 

2.  Fart  745  of  the  rules  and  regulations 
relating  to  clarification  and  definition  of 
account  Insurance  coverage  is  amended 
by  redesignating  §§  745.10,  745.11,  and 
745.12  as  745.11,  745.12,  and  745.13,  re¬ 
spectively,  and  by  adding  a  new  §  745.10 
to  read  as  follows : 

§  745.10  Public  unit  accounts. 

(a)  Public  fimds  invested  in  Federal 
credit  unions  and  federally-insured  state 
credit  unions  authorized  to  accept  such 
Investments  shall  be  insiued  as  follows: 

(1)  Each  official  custodlmi  of  funds  of 
the  United  States  lawfully  Investing  the 
sauna  In  a  federally-insured  credit  union 
ahn.li  be  separately  insured  up  to  $100,- 
000;  ^  , 

(2)  Each  official  custodian  of  funds  of 
any  state  of  the  United  States  or  any 
county,  municipality,  or  political  sub¬ 
division  thereof  lawfully  investing  the 
same  in  a  federally-insured  credit  union 
In  the  same  state  shall  be  separately  in¬ 
sured  up  to  $100,000; 

(3)  Each  official  custodian  of  funds  of 
the  District  of  Columbia  lawfully  invest¬ 
ing  the  same  in  a  federally-insured  credit 
union  in  the  District  of  Columbia  shall 
be  separately  insured  up  to  $100,000; 

(4)  Each  official  custodian  of  fimds 
of  the  Commonwealth  of  Puerto  Rico,  the 
Panama  Canal  Zone,  or  any  territoiy  or 
possession  of  the  United  States,  or  any 
county,  municipality,  or  political  subdi¬ 
vision  thereof  lawfully  investing  the  same 
in  a  federally-insured  credit  union  in 
Puerto  Rico,  the  Panama  Canal  Zone,  or 
any  such  territory  or  possession,  respec¬ 
tively,  shall  be  separately  insured  up  to 
$100,000; 

(5)  Each  official  custodian  referred  to 
In  subsections  (a)  (2) ,  (3) ,  and  (4)  of  this 
section  lawfully  investing  such  funds  in 
a  federally-insured  credit  union  outside 
their  respective  jurisdictions  shall  be 
separately  insured  up  to  $40,000;  and 

(6)  For  purposes  of  this  section,  if  the 
same  person  is  an  official  custodian  of 
more  than  one  public  unit,  he  shall  be 
separately  insured  with  respect  to  the 
public  funds  held  by  him  for  each  such 
unit,  but  he  shall  not  be  separately  in¬ 
sured  with  respect  to  all  public  funds  of 
the  same  public  unit  by  virtue  of  holding 
different  offices  in  such  unit  or  by  hold¬ 
ing  such  funds  for  different  purposes. 

(b)  With  resi>ect  to  public  funds  in¬ 
vested  in  federally-insured  state  credit 
unions,  the  maximum  amount  of  each 
account  shall  not  exceed  5  per  centum  of 
the  tot£d  assets  of  the  credit  union  at 
the  time  of  the  investment  and  no  in¬ 
vestment  shall  be  accepted  In  an  amount 
which  would  cause  the  aggregate  amount 
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of  all  such  accounts  to  exceed  20  per 
centum  of  the  total  assets  of  the  credit 
union. 

(c)  For  the  purposes  of  this  section, 
the  terms  “public  unit”  and  “political 
subdivision"  have  the  same  meaning  as 
that  stated  m  S  701.32(d)  and  (e). 
respectively. 

IPB  Doc.76-14177  FUed  6-29-75;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  72-CE-30-AD;  Arndt.  39-2222] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Model  18  Airplanes 

Amendment  39-1632,  AD  72-20-5,  pub¬ 
lished  in  the  Federal  Register  on  Ii^y  7, 
1973  (38  FR  11340  and  11341),  was  an 
amendment  to  Amendment  39-1526.  In 
part  it  required  the  installation  of  ap¬ 
proved  straps  or  reinforcements  on  the 
basic  wing  carry-through  structure 
within  2,000  hours’  time  in  service  after 
May  7,  1973,  but  in  any  case  by  no  later 
than  May  1.  1975.  Sub^uent  to  the  is¬ 
suance  of  this  amendment  a  detailed  re¬ 
view  of  the  fatigue  charact^dstics  of  the 
Model  18  wing  has  uncovered  a  seriously 
foreshortened  fatigue  life.  As  a  result, 
the  FAA  Issued  notice  of  proposed  rule- 
making  75-CE1-12-AD  as  well  as  AD  75- 
09-18  on  AprU  17,  1975.  UntU  such  time 
as  the  FAA  has  had  an  opportunity  to 
consider  the  comments  and  evaluate  the 
action  proposed  by  that  notice  of  pro¬ 
posed  rulemaking,  it  has  been  deter¬ 
mined  that  it  is  in  the  public  Interest  to 
extend  the  May  1,  1975,  deadline  for 
compliance  with  Paragraph  D(4)  of  AD 
72-20-5. 

During  this  Interim,  in  order  to  pro¬ 
vide  an  adequate  level  of  safety,  AD  72- 
20-5  is  being  amended  to  provide  that 
airplanes  which  have  not  been  modified 
in  accordance  with  Paragraph  D(4)  may 
continue  to  be  operated  only  if  the  x-ray 
plates  required  by  ADs  72-20-5  and  73- 
18-4  have  been  transmitted  to  the  FAA 
and  the  airplanes  are  reinspected  in  ac¬ 
cordance  with  Paragraphs  B,  C,  E,  and 
F  of  AD  75-09-18  every  500  hours’  time 
in  service.  In  addition,  airplanes  which 
have  accumulated  more  than  500  hours’ 
time  in  service  since  the  last  x-ray  in¬ 
spection  must  be  reinspected  before  fur¬ 
ther  flight  in  accordance  with  AD  75-09- 
18. 

Since  this  amendment  is  relieving  in 
nature  and  is  in  the  Interest  of  safety, 
it  Imposes  no  additional  burden  on  any 
person.  Consequently,  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  the  amend¬ 
ment  effective  In  less  than  thirty  (30) 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697) .  §  39.13  of  Part  39,  Amend¬ 
ment  39-1632  (38  FR  11340  and  11341), 
AD  72-20-5,  is  amended  in  the  following 
respect: 

Add  Paragraph  (H) : 


(H)  Those  airplanes  which  have  not 
been  modified  in  accprdance  with  Para¬ 
graph  D(4)  as  of  the  effective  date  of 
this  amendment  are  exempt  from  the  re¬ 
quirements  of  that  subparagraph  until 
October  15.  1975,  and  may  continue  to 
be  operated,  provided  they  meet  the  fol¬ 
lowing  requirements: 

(I)  ’The  x-ray  plates  required  to  be 
transmitted  to  the  FAA  by  this  AD  and 
AD  73-18-4  have  been  so  transmitted. 

(2)  For  airplanes  that  have  accumu¬ 
lated  500  or  more  hours’  time  in  service 
since  the  last  x-ray  Inspection  of  the 
wings  and  for  which  x-ray  plates  have 
been  submitted  to  the  FAA  or  Beech 
Aircraft  Corporation,  reinspect  in  ac¬ 
cordance  with  Paragraphs  B,  C,  E  and  F 
of  AD  75-09-18  before  further  flight. 

(3)  For  airplanes  which  have  accumu¬ 
lated  less  than  500  hours’  time  in  service 
since  the  last  x-ray  inspection  of  the 
wings  and  for  which  x-ray  plates  have 
been  submitted  to  the  FAA  or  Beech  Air¬ 
craft  Corporation,  prior  to  Uie  accumu¬ 
lation  of  500  hours’  time  in  service  and 
thereafter  at  500  hour  intervals,  rein¬ 
spect  in  accordance  with  Paragraphs  B, 
C.  E  and  F  of  AD  75-09-18. 

This  amendment  becomes  effective 
Jime  3, 1975. 

(Secs.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  DS.C.  1354(a),  1421  and 
1423) ,  and  of  sec.  6(c) ,  Department  of  Trans¬ 
portation  Act  (49  n.S.C.  1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
May  13,  1975. 

C.  F.  Melugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.76-14043  FUed  6-29-76:8:45  am] 


[Docket  74-EA-91.  Arndt.  39-2220] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Canadair  Aircraft 

On  page  8568  of  the  Federal  Register 
for  February  28,  1975,  the  Federal  Avia¬ 
tion  Administration  published  a  proposed 
amendment  applicable  to  Canadair  (X- 
215-lAlO  aircdanes. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89  (31  FR 
13697)  S  39.13  of  the  Federal  Aviation 
Regulations  is  amended  hereby  and  the 
airworthiness  directive  adopted  as  pub¬ 
lished. 

This  amendment  is  effective  May  30, 
1975. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  n.S.C.  1421,  1423):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 


Issued  in  Jamaica,  N.Y.,  on  May  15, 
1975. 

James  Bispo, 

Acting  Director.  Eastern  Region. 
Canadaib. — ^Applies  to  Canadair  Cli-215-1A10 
aliplanee  certificated  In  aU  categories. 
Compliance  required  with  the  next  twenty- 
five  hours*  time  In  service  after  the  effective 
date  of  this  AD  unless  already  accomplished. 
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To  preclude  the  poesltolllty  of  Incorrect 
connection  being  made  to  the  engine  Flrex 
bottles,  accomplish  the  following: 

Modify  the  routing  of  the  wire  harness  to 
the  engine  Flrex  bottles  In  accordance  with 
Canadalr  Service  Information  Circular  No. 
66-CXr-216.  Revision  A,  dated  August  13, 1974. 
or  an  equivalent  modification  approved  by 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region. 

[FR  Doc.75-13766  Filed  6-29-75; 8: 46  am] 

[Airspace  Docket  No.  75-RM-9] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Revocation  of  VOR  Federal  Airway 

On  April  9,  1975,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (40  FR  16089)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  revoke 
VOR  Federal  Airway  No.  148  between 
Denver,  Colo.,  and  Kiowa,  Colo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable.  " 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  9:01  a.m.  G.m.t., 
August  14,  1975,  as  hereinafter  set  forth. 

Section  71.123  (40  FR  307)  is  amended 
as  follows: 

In  V-148:  All  before  “Thiu'man,  Colo.”  Is 
deleted  and  “Frdhi  Kiowa,  Colo.;”  is  substi¬ 
tuted  therefor. 

(Sec.  807(a),  Federal  Aviation  Act  of  1968 
(49  UJB.C.  1348(a))  and  sec.  6(c).  Depart¬ 
ment  of  Transportation  Act  (49  UB.C.  1656 
(c))) 

Issued  in  Washington,  D.C.,  on  May 
23,  1975. 

P.  L.  Cunningham, 
Acting  Chief.  Airspace  and 
Air  Trafhc  Rules  Division. 

[FR  Doc.76-14044  FUed  5-29-75;8:46  am] 


[Airspace  Docket  No.  76-SW-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 
Designation  of  Temporary  Restricted  Areas 

On  March  17, 1975,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (40  FR  12110) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  (FAA)  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  that  would 
designate  temporary  restricted  areas  ad¬ 
jacent  to  Fort  Hood,  Tex.  The  restricted 
areas  would  be  used  to  contain  a  Joint 
military  exercise  “BRAVE  SHIELD  XH” 
which  is  scheduled  from  August  21 
through  August  24.  1975.  Those  areas 
with  airspace  at  or  above  14,500  feet  MSL 


would  also  be  included  in  the  continental 
control  area  for  the  duration  of  their 
time  of  designation. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro¬ 
pel  rulemaking  through  the  submis¬ 
sion  of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  the  Federal  Aviation  reg¬ 
ulations  are  amended,  effective  9:01 
G.m.t.,  August, 14.  1975,  as  hereinafter 
set  forth. 

1.  In  §  71.151  (40  FR  343)  the  follow¬ 
ing  restricted  areas  are  included  for  the 
duration  of  their  time  of  designation 
from  0001  CDT,  August  21, 1975,  through 
2400  CDT,  August  24,  1975: 

a.  R^6315A  Brave  Shield  XH,  Tex. 

b.  R-6315B  Brave  Shield  XH,  Tex. 

2.  In  §  73.63  (40  FR  694)  the  foUowing 
restricted  areas  are  added : 

a.  R-6315A  Brave  Shield  XII,  Tex. 

Boundaries 

Beginning  at  Lat.  33*00'00''  N.,  Long. 
97*60'00"  W.;  to  Lat.  32*10'00"  N.,  Long. 

98*32'00''  W.;  to  Lat.  31*36'00"  N..  Long. 

99*00'00"  W.;  to  Lat.  3I*00'00”  N.,  Long. 

99*00'00"  W.;  to  Lat.  30*47'00"  N..  Long. 

DS'OS'OO"  W.;  to  Lat.  30*60'00''  N..  Long. 

97*44'00"  W.;  to  Lat.  31*06'06"  N.,  Long. 

97*32'42''  W.;  to  Lat.  31*13'45"  N.,  Long. 

97’32’36''  W.;  to  Lat.  31*50'00''  N..  Long. 

97*46'00''  W.;  to  point  of  beginning  ex¬ 
cluding  that  airspace  beginning  at  Lat. 
31*00  00''  N..  Long.  97*37'00"  W.;  to  Lat. 
31*00'30"  N.,  Long.  97*41'00"  W.;  thence 
clockwise  via  the  arc  of  a  6-mlle  radius  circle 
centered  on  the  Killeen,  Tex.,  Airport  (Lat. 
31*05”10''  N.,  Long.  97*41'05"  W.)  to  Lat. 
31*09'00''  N.,.  Long.  97*40'20''  W.;  to  Lat. 
31*06'0e"  N.,  Long.  97*33'42''  W.;  to  point 
of  beginning  from  600  feet  AOL  to  and  In¬ 
cluding  4.000  feet  MSL.  and  excluding  that 
airspace  from  600  feet  AOL  to  and  including 
800  feet  AOL  within  a  3-mlle  radius  of  the 
following  airports: 

City-County  Airport,  OatesvUle,  Tex.  (Lat. 

31*26'16''  N..  Long.  97*47*48"  W.). 
Moccasin  Bend  Airport,  OatesvlUe,  Tex.  (Lat. 

31*29*06"  N.,  Long.  97*48'05"  W.). 
Hamilton  Municipal  Airport,  Hamilton,  Tex. 

(Lat.  31*40'16"  N.,  Long.  98*08'46"  W.). 
Dublin  Jaycee  Community  Air  Park,  Dublin. 
Tex.  (Lat.  32*03'19"  N.,  Long.  98*19'09" 
W.). 

Dublin  Municipal  Airport,  Dublin,  Tex.  (Lat. 

32*04*05"  N.,  Long.  98*19*30"  W.). 

Lee  Campbell  Ranch  Airport,  Dublin.  Tex. 

(Lat.  32*01*67"  N.,  Long.  98*86*09"  W.). 
DeLeon  Municipal  Airport,  DeLeon,  Tex.  (Lat. 

32*06*65"  N.,  Long.  98*31*80"  W.). 
Comanche  County-City  Airport,  Comanche, 
Tex.  (Lat.  31*66'00**  N..  Long.  98*36*00" 
W.). 

Dudley  Airport,  Comanche,  Tex.  (Lat. 

31*52*16"  N.,  Long.  98*39*46"  W.). 

Mills  County  Airport.  CJoldthwalte,  Tex. 

(Lat.  31*28*66"  N..  Long.  98*34*25"  W.). 
Bowie  Memorial  Airport,  Brownwood,  Tex. 

(Lat.  31*40*00"  N..  Long.  98*69*00"  W.). 
San  Saba  Ckjunty  Municipal  Airport,  San 
Saba.  Tex.  (Lat.  31*14*06"  N,  Long. 
98*43*00"  W.). 

Lampasas  Airport,  Lampasas,  Tex.  (Lat. 

31*06*27"  N.,  Long.  98*11*45"  W.). 

Lometa  Airport,  Lometa,  Tex.  (Lat.  31*14*00" 
N.,  Long.  98*28*00**W.). 

Designated  altitudes.  600  feet  AGL  to  and 
Including  FL  180. 

Time  of  designation.  Continuous,  0001 
CDT  August  21  through  2400  CDT  August  24, 
1975. 


Controlling  agency.  Federal  Aviation  Ad¬ 
ministration  Houston  ARTC  Cent«r. 

Using  agency.  UB.  Air  Force,  Tactical  Air 
CkHnmand/USAP  Readiness  Command 
(TAC/XJSAFRED) ,  Langley  Air  Force  Base. 
Va.  23665. 

b.  R-6315B  Brave  Shield  XH,  Tex. 

Boundaries 

Beginning  at  Lat.  32*10*00"  N..  Long. 
98*32*00"  W.;  to  Lat.  32*10*00"  N.,  Long. 

99*30*00"  W.;  to  Lat.  31*10*00"  N,  Long. 

99*80*00"  W.;  to  Lat.  31*00*00"  N,  Long. 

99*00*00"  W.;  to  Lat.  30*47*00"  N.,  Long. 

98*03*00"  W.;  to  Lat.  31*06*00"  N.,  Long. 

97*47*00"  W.;  to  Lat.  31*60*00"  N.,  Long. 

97*46*00"  W.;  to  Lat.  32*00*00"  N.,  Long. 

97*50*00"  W.;  to  point  of  beginning. 

Designated  altitudes.  FL  180  to  and  includ¬ 
ing  FL  280. 

Time  of  designation.  Continuous,  0001  CDT 
August  21  throufdi  3400  CDT  Augurt  34,  1975. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration  Houston  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command  (TAC/ 
nSAFRED),  Langley  Air  Force  Base,  Va. 
23665. 


c.  R-6315C  Brave  Shield  Xn,  Tex. 

Boundaries 


Beginning 

at  Lat. 

30*47*00" 

N., 

Long. 

98*03*00"  W. 

to 

Lat. 

31*02*00" 

N., 

Long. 

98*11*00"  W. 

to 

Lat. 

31*27*00" 

N., 

Long. 

98*11*00"  W. 

to 

Lat. 

31*24*00" 

N, 

Long. 

97*43*00"  W. 

to 

Lat. 

31*23*33** 

N., 

Long. 

97*42*45"  W. 

to 

Lat. 

31*20*48" 

N., 

Long. 

97*40*32"  W. 

to 

Lat. 

31*19*37" 

N., 

liMlg. 

97*40*82"  W. 

to 

Lat. 

31*13*45" 

N., 

Long. 

97*32*35"  W. 

to 

Lat. 

31*06*06" 

N., 

Long. 

97*32*42"  W. 

to 

Lat. 

31*09*00" 

N.. 

Long. 

97*40*20"  W.;  thence  counterclockwise  via  the 
arc  of  a  6-mlle  radius  circle  centered  on  the 
KUleen,  Tex.,  Airport  (Lat.  81*06*10"  N., 
Long.  97*41*05"  W.;  to  Lat.  31*00*30"  N., 
Long.  97*41*00"  W.;  to  Lat.  31*00*00"  N., 
Long.  97*37*00"  W.;  to  Lat.  30*50*00"  N., 
Long.  97*44*00"  W.;  to  point  of  beginning, 
excluding  that  airspace  from  100  feet  AOL  to 
and  including  500  feet  AOL  within  a  3-mile 
radius  of  the  following  airports: 

City-County  Airport,  OatesvUle,  Tex.  (Lat. 

31*25*16"  N.,  Long.  97*47*48"  W.). 
Lampasas  Airport,  Lampasas,  Tex.  (Lat. 

31*06*27"  N.,  Long.  98*11*45"  W.). 

Designated  altitudes.  100  feet  AGL  to  and 
including  500  feet  AOL. 

Time  of  designation.  Continuous,  0001  CDT 
August  21  through  2400  CDT  August  24,  1975. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Houston  ARTC  Center. 

Using  agency.  XJS.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command  (TAC/ 
USAPRED),  Langley  Air  Force  Base,  Va. 
23665. 

As  stated  in  the  original  notice,  the 
users  of  the  temporary  restricted  areas 
designated  herein  understand  that  they 
are  obligated  to  observe  the  minimum 
safe  altitudes  prescribed  in  S  91.79  of  the 
Federal  Aviation  Regulations  that  are 
applicable  to  all  nonparticipating  persons 
and  property  on  the  surface. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (40 
UB.C.  1348(a) )  and  sec.  6(c),  Department  of 
Transpc^tion  Act  (49  UJ3.0.  1665(e) ).) 

Issued  in  Washington,  D^C..  on  May  23, 
1975. 

F.  L.  Cunningham, 
Acting  Chief,  Airspace  and 
Abr  Traffic  Rules  Division. 

[FR  Doc.76-14046  FUed  5-29-75:8:45  am]  i 
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[  Alr^ace  Docket  No.  75-WA-81 

PART  71 — DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

PART  73— SPECIAL  USE  AIRSPACE 
Revocation  of  Restricted  Areas 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  Is  to  revoke  Restricted  Areas 
R-6303A  Matagorda  Island.  Tex.,  and  R- 
6303B  Matagorda  Island,  Tex. 

Revocation  of  R-6303A  and  R-6303B  Is 
appropriate  because  the  Department  of 
the  Air  Force  has  determine  that  It  no 
longer  requires  the  restricted  areas. 

Since  these  amendments  make  avail¬ 
able  for  public  use  airspace  from  which 
the  public  was  previously  restricted, 
thereby  relieving  a  restriction  upon  the 
public,  they  are  minor  matters  In  which 
the  public  would  have  no  particular  In¬ 
terest  and  notice  and  public  procedure 
thereon  are  mmecessary.  Moreover,  since 
they  relieve  a  restriction,  they  may  be¬ 
come  effective  Immediately. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  the  Federal  Aviation  Regiila- 
tlons  are  amended,  effective  May  30, 1975 
as  hereinafter  set  forth. 

1.  In  8  71.151  (40  FR  343)  “R-6303 
Matagorda  Island.  Tex."  Is  deleted. 

2.  In  6  73.63  (40  FR  694)  Restricted 
Areas  Rp-6303A  Matagorda  Island,  Tex., 
and  R-6303B  Matagorda  Island,  Tex.,  are 
revoked. 

(Sec.  807(a),  Federal  Aviatlcn  Act  of  1958 
(49  UA.C.  lS48(a))  and  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  UJ3.C.  1655 
(c)).) 

Issued  In  Washington,  D.C.,  on  May  23, 
1975. 

F.  L.  Cunningham,  / 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.75-14047  Piled  6-29-75:8:45  am] 


[Airspace  Docket  No.  75-WA-9] 

PART  73 — SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  reduce  the  time  of  designation 
for  Restricted  Area  R-2403A  Little  Rock, 
Ark. 

A  review  of  Restricted  Area  R-2403A 
indicates  that  the  time  of  designation 
from  September  1  through  April  30  Is 
incorrect.  The  current  time  of  designa¬ 
tion  omits  an  activation  by  NOTAM  at 
least  24  hours  in  advance  provision.  The 
time  of  designation  during  this  period 
should  be  from  7  am  Saturday  to  5  pm 
Sirnday,  S^tember  1  through  April  30 
to  be  activated  by  NOTAM  as  least  24 
hours  in  advance.  The  using  agency  con¬ 
curs  in  ttie  redesignation. 

Hiis  amendment  relieves  a  restriction 
upon  the  public  and  It  Is  a  minor  amend¬ 
ment  upon  which  the  public  should  have 
no  particular  reason  to  comment.  There¬ 
fore,  notice  and  public  procedure  thereon 
are  deemed  unnecessary.  However,  since 
It  is  necessary  that  sufficient  time  be  al¬ 


lowed  to  permit  appropriate  changes  to 
be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  9:01  G.m.t.,  Au¬ 
gust  14.  1975,  as  hereinafter  set  forth. 

In  8  73.24  (40  FR  659)  the  time  of 
designation  for  R-2403A  Little  Rock, 
Ark.,  Is  amended  to  read  as  follows: 

Time  of  designation.  Daily  0700  to  2100 
May  1  through  August  31.  to  be  activated 
by  NOTAM  48  hours  in  advance.  Other  times, 
0700  Saturday  to  1700  Sunday.  September  1 
through  April  30,  to  be  activate  by  NOTAM 
at  least  24  hovirs  in  advance.  All  times  local. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a))  and  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  May  23, 
1975. 

F.  L.  Cunningham, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.75-14045  FUed  5-29-75;8:45  am] 


Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[TJ3. 76-121] 

PART  151— EXAMINATION,  SAMPLING, 

AND  TESTING  OF  MERCHANDISE 

Documents  To  Be  Filed  With  Entry  of  Wool 
or  Hair 

On  September  16,  1974,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (39  FR  33227) 
which  proposed  to  amend  §§  151.64, 151.- 
71(b)  and  151.72(b)  of  the  C^ustoms 
Regulations  (19  CFR  151.64,  151.71(b), 
151.72(b)).  The  proposed  amendmaite 
would  require  the  importer  of  wool  or 
hair  to  submit  his  name  and  address  on 
Customs  Form  6451,  Notice  of  Percent¬ 
age  Clean  Yield  and  Grade  of  Wool  or 
Hair,  with  the  entry  of  wool  or  hair.  In 
addition,  the  proposal  provided  for  the 
subsequent  use  of  that  form  by  Customs 
to  notify  the  importer  of  the  percentage 
clean  yield  of  the  wool  or  hair.  In  those 
cases  where  a  laboratory  analysis  of  the 
imported  wool  or  hair  Is  made  and  the 
district  director  receives  a  copy  of  the 
Laboratory  Report,  Customs  Form  6415, 
the  proposed  amendments  provided  that 
a  copy  of  the  report  would  be  forwarded 
to  toe  importer  with  toe  notification 
of  p>ercentage  clean  yield. 

No  comments  were  received  in  re¬ 
sponse  to  the  notice  of  proposed  rule- 
making. 

Accordingly,  Part  151  of  the  Customs 
Regulations  (19  CFR  Part  151)  Is 
amended  as  set  forth  below. 

Effective  date.  This  amendment  shall 
become  effective  June  30, 1975. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  May  16, 1975. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 


1.  Section  151.64,  Including  toe  head¬ 
ing  thereof,  Is  amended  to  read  as  fol¬ 
lows: 

§  151.64  Additional  documents. 

(a)  Notice  of  percentage  clean  yield 
and  grade  of  wool  or  hair.  Customs  Form 
6451,  Notice  of  Percentage  CHean  Yield 
and  Grade  of  Wool  or  Hair,  containing 
toe  name  and  address  of  the  Importer, 
shall  be  filed  In  duplicate  with  each  entry 
covering  wool  or  hair. 

(b)  Extra  copy  of  entry.  One  copy  of 
each  entry  covering  wool  or  hair  subject 
to  duty  at  a  rate  per  clean  pound  shall  be 
filed  In  addition  to  toe  copies  otherwise 
required. 

2.  Paragraph  (b)  of  §  151.71  is  amend¬ 
ed  to  read  as  follows: 

§  151.71  I..aboratory  testing  for  clean 
yield. 

*  •  •  •  * 

(b)  Notification  to  importer.  The  dis¬ 
trict  director  shall  promptly  notify  toe 
importer  by  mail  on  Custrans  Form  6451, 
Notice  of  Percentage  Clean  Yield  and 
Grade  of  Wool  or  Hair,  of  toe  percentage 
clean  yield  found  by  him.  Where  samples 
of  wool  or  hair  have  been  tested  In  a 
Ci^stoms  Laboratory  and  the  district  di¬ 
rector  has  received  a  copy  of  toe  Labora¬ 
tory  Report,  Customs  ]^rm  6415,  a  copy 
of  that  report  shall  accompany  toe  notifi¬ 
cation  to  toe  importer. 

*  •  •  •  • 

3.  Paragraph  (b)  of  8  151.72  Is  amend¬ 
ed  to  read  as  follows : 

§  151.72  Estimation  of  dean  yield  by 
nonlaboratory  method. 

•  •  •  *  • 

(b)  Notification  to  importer.  The  dis¬ 
trict  director  shall  promptly  notify  toe 
importer  by  mall  on  CTustoms  Form  6451, 
Notice  of  Percentage  Clean  Yield  and 
Grade  of  W(X)1  or  Hair,  of  the  percent¬ 
age  clean  yield  estimated  by  toe  appro¬ 
priate  Customs  officer. 

•  •  •  •  • 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19U.S.C.66,  1624)) 

[FR  Doc.76-14072  Filed  6-29-75:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  701— COSMETIC  LABELING 

Designation  of  Ingredients;  Warning  State¬ 
ments;  Confirmation  of  Effective  Dates 

The  Commissioner  of  Food  and  Drugs 
is  confirming  toe  effective  date  of 
amendments  to  toe  cosmetic  Ingredient 
labeling  requirements  in  §  701.3  Desig¬ 
nation  of  Ingredients  (21  CFR  701.3)  to 
provide  alternative  methods  for  toe 
declaration  of  ingredients;  one  alterna¬ 
tive  method  is  stayed  piending  a  public 
hearing.  In  addition,  the  partial  stay  of 
§  701.3  Is  being  terminated,  so  as  to 
place  the  requirements  for  ingredient 
declaration  fully  into  effect.  The  effec¬ 
tive  dates  of  those  regulations  dealing 
with  warning  statements  on  aerosol 
products  and  feminine  deodorant  sprays 
are  confirmed  and  coordinated  with  toe 
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effective  dates  for  cosmetic  Ingredient 
designation. 

On  October  17,  1973,  a  final  order  es¬ 
tablishing  the  requirement  for  declara¬ 
tion  of  Ingredients  on  cosmetic  product 
packages  was  published  in  the  Federal 
Register  (38  FR  28912).  In  an  order 
published  in  the  Federal  Register  of 
March  3,  1975  (40  FR  8918) ,  the  Com¬ 
missioner  amended  that  requirement  by 
adding  paragraphs  (f)  through  (q)  to 
§  701.3  so  as  to  create  certain  exemptions 
from  the  general  requirement  for  ingre¬ 
dient  declaration  and  to  permit  alterna¬ 
tive  methods  of  declaring  ingredients.  A 
period  of  30  days  was  provided  for  the 
filing  of  objections  and  requests  for 
hearing.  Objections  were  filed  by  Italian 
Labs,  Ltd.;  Evelyn  Marshall  Cosmetics, 
Ltd.;  the  Independent  Cosmetic  Manu- 
factiu’ers  and  Distributors;  the  Cosmetic, 
Toiletry  and  Fragrance  Association,  Inc. 
Each  objection  was  accompanied  by  a 
request  for  hearing. 

A.  A  number  of  objections  opposed 
the  requirement  in  |  701.3(a)  for  ingre¬ 
dient  declaration  on  cosmetic  products. 
Italian  Labs,  Ltd.,  objected  to  the  re¬ 
quirement  that  ingredients  of  color 
blends  be  declared.  Evelyn  Marshall 
Cosmetics,  Ltd.,  objected  to  the  require¬ 
ment  that  ingredients  be  listed  in  de¬ 
scending  order  of  predominance.  The 
Independent  Cosmetic  Manufacturers 
and  Distributors  (ICMAD)  objected  “to¬ 
tally  to  the  concept  of  ingredient  label¬ 
ing  on  cosmetics.”  Shorell  Products,  Inc., 
adopted  the  ICMAD  objection  by 
reference. 

The  Commissioner  notes  that  nothing 
In  the  regulations  published  March  3, 
1975,  requires  the  declaration  of  ingre¬ 
dients  on  cosmetic  products.  That  re¬ 
quirement  was  issued  under  1 701.3(a)  in 
the  order  published  in  the  Federal  Reg¬ 
ister  of  October  17,  1973,  at  which  time 
a  period  of  30  days  was  provided  for  the 
filing  of  objections  and  requests  for 
hearing.  Consequently,  the  objections  to 
provisions  of  i  701.3(a)  received  in  re¬ 
sponse  to  the  annoimcement  of  March 
3,  1975,  are  tmtlmely,  and  the  requests 
for  hearing  on  those  provisions  are 
denied. 

B.  The  Independent  Cosmetic  Manu¬ 
facturers  and  Distributors  (and  Shorell 
Products,  by  reference)  filed  a  “legal 
objection”  on  the  groimd  that  the  Com¬ 
missioner  failed  to  cite  evidence  demon¬ 
strating  that  the  listing  of  ingredients 
on  cosmetics  is  necessary  to  prevent 
consiuner  deception  or  facilitate  value 
comparisons,  which  is  the  standard  un¬ 
der  the  Fair  Packaging  and  Labeling 
Act. 

The  Commissioner  notes  that  the  ques¬ 
tion  whether  a  particular  regulation  pre¬ 
vents  consumer  deception  or  facllltetes 
value  comparisons  is  a  question  of  fact, 
not  a  question  of  law.  Full  opportunity  to 
object  and  request  a  hearing  on  the 
ground  that  ingredient  declaration  does 
not  prevent  consumer  deception  or  facili¬ 
tate  value  comparisons  was  offered  at  the 
time  of  publication  of  the  order  on  Oc¬ 
tober  17,  1973.  Had  objections  and  a  re¬ 
quest  for  hearing  been  made  at  that  time, 
the  Commissioner  would  have  placed  any 
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appropriate  additional  evidence  in  the 
record  at  such  a  hearing,  demonstrating 
that  ingredient  declaration  prevents  cim- 
sumer  deception  and  facilitates  value 
comparisons.  The  Commissioner  con¬ 
cludes,  therefore,  that  the  objection  pre¬ 
sented  is  not  timely  and  the  request  for 
hearing  is  denied. 

C.  A  number  of  objections  purported 
to  object  to  the  amendments  hi  para¬ 
graphs  (f)  through  (q)  by  requesting 
that  additional  exemptions  and  alterna¬ 
tive  methods  of  declaring  ingredients  be 
permitted. 

Evelyn  Marshall  Cosmetics,  Ltd.,  ob¬ 
jected  to  all  the  amendments,  but  stated 
specific  grounds  in  respect  to  only  two 
paragraphs  of  the  amendments.  Objec¬ 
tion  was  made  to  paragraph  (f)  of  the 
regulation,  on  the  groimd  that  it  should 
be  revised  to  permit  alphabetical  listing 
of  all  ingredients.  Objection  was  also 
made  to  paragraph  (i)  of  the  regulation 
on  the  ground  that  it  fails  to  permit  a 
manufacture:  to  place  ingredient  lists 
Inside  small  packages  of  cosmetics. 

The  Independent  C^osmetic  Manufac¬ 
turers  and  Distributors  (and  Shorell 
Products,  by  reference)  objected  to  all 
the  amendments  on  the  ground  that  the 
alternatives  “in  fact  give  no  relief  from 
the  adverse  effects  of  §  701.3(a).”  The 
objection  proixised  as  alternatives  to  list¬ 
ing  ingredients  in  descending  order  of 
predominance,  as  is  required  by  S  701.3 
(a),  that  ingredients  be  permitted  to  be 
listed  alphabetically,  or  that  only  “known 
allergens”  be  declared,  or  that  color  In¬ 
gredients  not  be  specifically  named.  In 
addition,  objection  was  made  to  the  pro¬ 
visions  of  paragraphs  (i),  (j),  and  (k), 
which  peimlt  off -package  labeling  for 
cosmetics  held  for  sale  in  tightly  com- 
partmented  trays  or  racks.  The  objection 
demanded  that  the  exemption  permitting 
off-package  labeling  be  extended  to  in¬ 
clude  all  cosmetic  products.  Objection 
was  also  made  to  paragraph  (1)  on  the 
groimd  that  It  should  be  extended  to 
apply  to  cosmetics  in  cartons. 

The  CTosmetlc,  Toiletry  and  Fragrance 
Association,  Inc.,  objected  to  paragraph 
(p)  “to  the  extent  that  section  701.3(p) 
limits  the  availability  of  the  option  of 
inch  type  size  to  packages  having  an 
available  labeling  area  of  less  than  12 
square  inches  rather  than  to  packages 
having  an  area  of  the  principal  display 
panel  not  exceeding  5  square  Inches.” 

The  Ckunmlssloner  concludes  that  none 
of  these  objections  to  the  amendments 
is  valid.  Although  styled  as  an  “objec¬ 
tion”  to  the  promulgated  amendments, 
each  is  in  fact  a  request  that  additional 
exemptions  be  granted  or  alternative 
methods  of  labeling  be  permitted.  None 
of  the  objections  raises  questions  about 
the  exemptions  that  have  been  granted. 
None  of  the  objections  identifies  any 
factual  issue,  the  outcome  of  which  at  a 
hearing  would  determine  the  legality  of 
any  amendment.  Under  the  Fair  Pack¬ 
aging  and  Labeling  Act,  which  in¬ 
corporates  by  reference  the  provisions  of 
section  701(e)  of  the  Federal  Food; 
Drug,  and  Cosmetic  Act,  the  proper 
procedure  for  requesting  an  additional 
exemption  is  not  through  objection  to 
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exemptions  granted,  but  through  a  petl- 
tlcm  to  amend  ttie  regulation  imposing 
the  requirement.  Section  701(e)(1)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  requires  the  publication  of  any  pro¬ 
posal  made  by  petition  of  an  Interested 
person  showing  reasonable  grounds.  The 
act  clearly  contemplates  that  proposed 
amendments  should  be  considered  by  the 
agency  in  an  orderly  manner  and  not 
raised  for  the  first  time  at  a  public  hear¬ 
ing.  Since  the  objections  do  not  state  a 
valid  basis  for  a  hearing,  the  requests  for 
hearing  are  denied. 

D.  Objection  was  made  by  the  Inde¬ 
pendent  Cosmetic  Manufacturers  and 
Distributors  (and  Shorell  Products,  Inc. 
by  reference)  to  the  provisions  of  para¬ 
graph  (f)  which  permit  ingredients, 
other  than  color  additives,  present  at  a 
concentration  of  less  than  one  percent 
to  be  listed  without  respect  to  order  of 
predominance.  The  objection  stated  that 
either  all  noncolor  ingredients  should  be 
listed  in  order  of  predominance  or  none 
should.  The  ground  tor  the  objection  was 
that  under  the  regulation  some  manu¬ 
facturers  “will  be  able  to  ‘scramble’  es¬ 
sentially  all  important  ingredients,  and 
thus  protect  their  formulas,  while  others 
will  be  required  to  divulge  the  relative 
quantities  of  essentially  all  Ingredients.” 
The  objection  stated  that,  at  a  hearing, 
the  objector  “will  adduce  evidence  that 
there  is  no  benefit  to  the  consumer  In 
such  a  requirement.” 

Since  this  objection  opposes  the  pro¬ 
visions  of  paragraph  (f)  which  permit 
ingredients  present  at  a  low  concentra¬ 
tion  to  be  listed  without  respect  to  order 
of  predominance,  the  Commissioner 
concludes  that  it  constitutes  a  valid  ob¬ 
jection  and  Is  properly  the  subject  of  a 
public  hearing.  Although  the  objection  Is 
ambiguous  as  to  the  precise  grounds  of 
objection,  the  Cmnmlssioner  states  the 
issue  for  hearing  presented  by  the  ob¬ 
jection  as  tollows;  “Whether  it  is 
reasonable  to  establish  a  level  of  con¬ 
centration  below  which  cosmetic  In¬ 
gredients  need  not  be  listed  In  descend¬ 
ing  order  of  predominance,  and  If  so, 
whether  it  is  reasonable  that  that  level 
be  1  percent.”  A  notice  will  be  published 
later  In  the  Federal  Register  announc¬ 
ing  the  time  and  place  for  the  hearing  to 
be  held  on  this  issue. 

In  accordance  with  section  701(e)(2) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  the  filing  of  this  objection  stays  the 
effectiveness  of  21  CPR  701.3(f)  (1)  and 
(2).  However,  pending  the  outcome  of 
the  hearing  on  the  Issue  presented  by 
the  objection,  the  Commissioner  will  not 
take  regulatory  action  against  products 
labeled  in  accordance  with  §  701.3(f)  (1) 
and  (2). 

Because  of  the  Interest  shown  by  some 
manufacturers  in  additional  exemptions 
to  the  requirements  for  ingredient  dec¬ 
laration  in  §  701.3(a)  through  (e),  the 
Commissioner  has  concluded  to  treat 
those  objections  calling  for  additional 
exemptions  as  if  they  were  petitions 
under  section  701(e)(1)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  The  Com¬ 
missioner  notes,  however,  that  section 
701(e)  (1)  of  the  act  requires  that  petl- 
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tions  show  reasonable  grounds  for  re¬ 
quested  amendments  prior  to  their  being 
published  as  proposals.  The  Commis¬ 
sioner  concludes  that  the  objections  con¬ 
sist  exclusively  of  conclusory  and  unsup¬ 
ported  statements  that  do  not  constitute 
reasonable  grounds  within  the  meaning 
of  section  701(e)(1)  of  the  act.  Hiere- 
fore,  elsewhere  in  this  issue  of  the  Fed¬ 
eral  Register  a  notice  is  published  in¬ 
viting  all  Interested  persons  to  submit 
data  and  other  Information  in  support 
of  the  additional  exemptions  sought  by 
the  objections. 

Portions  of  §  701.3  (a)  through  (e) , 
published  in  the  Federal  Register  of  Oc¬ 
tober  17,  1973,  were  stayed  by  the  filing 
of  objections,  in  accordance  with  section 
701(e)  (2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  stay  was  announced 
in  an  order  published  in  the  Federal 
Register  of  March  3,  1975  (40  FR  8924) , 
together  with  the  order  amending  para¬ 
graphs  (f)  through  (q).  It  was  noted  in 
the  preamble  to  the  amendments  that, 
“It  is  the  CJommissioner’s  belief  that 
these  additional  provisions  will  satisfy 
the  objections  submitted  in  response  to 
the  October  1973  order  that  have  resulted 
in  portions  of  that  order  being  stayed 
by  the  order  publl^ed  elsewhere  in  this 
issue  of  the  Federal  Register.  The  Com¬ 
missioner  anticipates  that  upon  publica¬ 
tion  of  these  additional  provisions,  the 
four  objectors  who  requested  a  hearing 
in  response  to  the  original  order  will 
withdraw  their  objections,  permitting  the 
entire  order  to  be  placed  into  effect.” 

As  anticipated,  the  four  objections 
have  been  withdrawn  conditioned  upon 
the  Commissioner’s  determining  that  all 
or  substantially  all  of  the  amendments 
adopted  as  {  701.3  (f )  through  (q)  can  be 
placed  into  effect  and  that  no  significant 
portions  of  the  amendments  are  stayed. 
Since  that  condition  has  been  met,  the 
stay  of  portions  of  the  order  of  October 
17,  1973  is  being  terminated,  and  the 
provisions  of  |  701.3  (a)  through  (q)  are 
being  placed  fully  into  effect,  with  the 
exception  of  S  701.3  (f)  (1)  and  (f)  (2) . 

Because  the  filing  of  objections  to  the 
amendments  in  paragraphs  (f)  through 
(q)  has  created  uncertainty  as  to  the 
final  form  of  the  requirements  for  in¬ 
gredient  labeling,  the  Commissioner  rec¬ 
ognizes  that  manufacturers  have  been 
unable  to  begin  useful  planning  for 
labeling  changes.  Consequently,  the 
Commissioner  has  concluded  that  the 
announced  effective  dates  should  be  set 
back  by  the  amount  of  time  that  has 
passed  since  publication  of  the  March  3, 
1975  order.  In  addition,  the  effective 
dates  of  those  regulations  (published  in 
the  ssune  issue  of  the  Federal  Register 
(39  FR  8912,  8926) )  which  had  been  co¬ 
ordinated  with  the  effective  dates  of 
ingredient  declaration  are  being  similarly 
adjusted.  Those  regulations  deal  with 
wramlngs  on  aerosol  products,  feminine 
deodorant  sprays,  and  cosmetics  not  ade¬ 
quately  substantiated  for  safety. 

ITierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201  (n).  402,  403,  501,  502,  601, 
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602,  701,  52  Slat.  1041,  1046-1051  as 
amended.  1054-1056  as  amended  (21 
U.C.S.  321  (n) .  342,  343,  351,  352,  361,  362, 
371) )  and  the  Fair  Packaging  and  Label¬ 
ing  Act  (sec.  5(c).  6(a).  80  Stat.  1298, 
1299  (15  U.S.C.  1454,  1455)),  and  under 
authority  delegated  to  him  (21  CTR 
2.120) ,  the  Commissioner  hereby  orders 
as  follows; 

1.  The  partial  stay  of  §  701.3,  which  was 
announc^  in  the  Federal  Register  of 
March  3.  1975,  (40  FR  8924,  8926),  is 
revoked. 

2.  The  effectiveness  of  S  701.3  (f)  (1) 
and  (f)  (2)  is  stayed  pending  the  out¬ 
come  of  a  hearing  on  those  provisions. 
Pending  the  outcome  of  that  hearing, 
regulatory  action  will  not  be  taken 
against  products  labeled  in  accordance 
with  the  provisions  of  §  701.3  (f)  (1)  and 
(f)(2). 

3.  All  labeling  for  cosmetic  products 
ordered  after  May  31,  1976  and  all  cos¬ 
metic  product  packages  labeled  after  No-' 
vember  30,  1976  shall  comply  with  the 
requirements  of  S  701.3. 

4.  The  effective  date  of  the  regulations 
announced  in  FR  Doc.  75-5328  (pertain¬ 
ing  to  warnings  on  aerosol  products  and 
on  cosmetic  products  not  adequately 
substantiated  for  safety)  published  in 
the  Federal  Register  of  March  3,  1975 
(40  FR  8912)  and  in  FR  Doc.  75-5329 
(pertaining  to  warning  statements  on 
feminine  deodorant  sprays)  published  in 
the  F*ederal  Register  of  March  3,  1975 
(40  FR  8926)  is  revised  as  follows: 

All  labeling  ordered  after  May  31, 
1976,  all  products  labeled  after  Novem¬ 
ber  30,  1976,  and  all  products  initially 
introduced  into  interstate  commerce 
after  November  30,  1977,  shall  comply 
with  these  regulations. 

Dated:  May  25, 1975. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

[FR  DOC.75-1428S  Filed  5-29-7S;8:4S  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Arlington,  Tex.;  Correction 

On  July  23,  1971,  in  36  FR  13675,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  the  City  of 
Arlington,  Texas,  as  an  eligible  commu¬ 
nity  and  Included  Map  No.  H  485454  16 
which  indicates  that  Lot  No.  26,  Block 
No.  2,  Oak  Creek  Estates  (present  ad¬ 
dress:  4608  Ramsgate  Court) ,  Arlington, 
Texas,  as  recorded  in  Volume  388-73, 
Page  19  in  the  ofBce  of  the  Clerk  of  the 
County  Court  of  Tarrant  County,  Texas, 
in  its  entirety  within  the  l^)ecial  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 


after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  fiood  information,  that  the 
above  property  is  within  Zone  C,  and  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  July  23,  1971,  Map 
No.  H  485454  16  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  April  30, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

[FR  Doc.  75-14123  Filed  5-29-75:8:45  am] 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Arlington,  Tex.;  Correction 

On  July  23.  1971,  in  36  FR  13676,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  Included  the  City  of 
Arlington.  Texas,  as  an  eligible  com¬ 
munity  and  Included  Map  Na  *H  485454 
17  which  indicates  that  Block  No.  1,  Lots 
No.  1  through  4;  Block  No.  2,  Lots  No.  1 
through  5,  and  10  through  16;  and  Block 
No.  3,  Lots  No.  11  through  18,  Stoneridge 
West  Addition.  Arlington.  Texas,  as  re¬ 
corded  in  Plat  Record  Volume  388-76, 
Page  6  in  the  records  of  the  Clerk  of 
Tarrant  County.  Texas,  are  in  their  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Block  No.  1,  Lots  No.  2  through 
4,  and  Block  No.  2,  Lots  No.  3  through  5, 
and  10  through  12  are  located  in  Zone  B. 
Block  No.  1.  Lot  No.  1;  Block  No.  2,  Lots 
No.  1,  2.  and  13  through  16;  and  Block 
No.  3,  Lots  No.  11  through  18  are  located 
within  Zone  C.  Accordingly,  effective 
August  7.  1970,  Map  No.  H  485454  17  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (  33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  April  29, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  DOC.7S-14106  Filed  5-29-76; 8: 46  am] 
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PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Aruada,  Colo.;  Correction 

On  July  13.  1972,  In  37  FR  13715,  the 
P^eral  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  the  City  of 
Arvada,  Colorado,  as  an  eligible  com- 
mxinlty  and  Included  Map  No.  H  085072 
02  which  indicates  that  Block  No.  1,  Lots 
No.  1,  2,  and  11  through  23;  Block  No.  2, 
Lots  No.  1  through  7;  Block  No.  3,  Lots 
No.  1  through  7;  and  Block  No.  4,  Lots 
No.  1  through  8,  Filing  No.  1,  Casa 
Granada  Subdivision,  Arvada,  Colorado, 
as  recorded  in  Volume  31-5  in  the  oflBce 
of  the  Clerk  and  Recorder  of  Jefferson 
Coimty,  C(dorado;  Block  No.  1,  Lots  No. 
1  and  2;  Block  No.  2,  Lots  No.  1  through 
18,  and  20  through  22;  and  Block  No.  3. 
Lots  No.  1  through  14,  Filing  No.  2,  Casa 
Granada  Subdivision,  Arvada,  Colorado, 
as  recorded  in  Volume  37-22  in  the  oflBce 
of  the  Clerk  and  Recorder  of  Jefferson 
Coimty,  Colorado,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 

Filing  No.  1,  Block  No.  1,  Lots  No.  1. 
2,  11.  and  22;  Block  No.  2.  Lots  No.  1 
through  3;  Block  No.  4,  Lots  No.  1 
through  8;  and  Filing  No.  2,  Block  No.  2, 
Lots  No.  1  through  18,  and  20  through 
22,  and  Block  No.  3.  Lots  No.  1  through 
14  are  located  within  Zone  B.  Filing  No. 
1,  Block  No.  1,  Lots  No.  12  through  21, 
and  23;  Block  No.  2,  Lots  No.  4  through 
7;  BlodE  No.  3,  Lots  No.  1  through  7; 
and  Filing  No.  2,  Block  No.  1,  Lots  No.  1 
and  2  are  within  Zone  C.  Accordingly, 
effective  May  1.  1971,  Map  No.  H  085072 
02  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jan\iary  38,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UB.O.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  3680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  May  13, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

IFR  Doc.75-14102  Filed  6-29-75;8:45  am] 


[Docket  No.  FI-314] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Aurora,  Colo.;  Correction 

On  August  6,  1974,  in  39  FR  28235, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Rood  Hazard  Areas  and  the  map 


number  and  locations  where  Rood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  Inspection.  This  list  included  Cflty 
of  Aurora,  Colorado,  as  an  eligible  com¬ 
munity  and  Included  Map  No.  H  080002 
11  which  indicates  that  Kingsborough 
FUing  No.  2,  Unit  No.  1,  Block  No.  5, 
Lots  No.  1  through  3;  Block  No.  6,  Lots 
No.  1  through  10;  Block  No.  7,  Lots  No.  1 
through  9;  Block  No.  10,  Lots  No.  1 
through  7;  Block  No.  11,  Lots  No.  1 
through  4,  as  recorded  in  Book  22,  Pages 
59  through  60  in  the  office  of  the  Clerk 
and  Recorder  of  Arapahoe  Coimty.  Colo¬ 
rado;  and  Kingsborough  Filing  No.  4, 
Block  No.  2,  Lots  No.  1  and  15;  Block 
No.  3,  Lots  No.  1  through  8;  Block  No.  4, 
Lots  No.  1  through  5;  Block  No.  5,  Lots 
No.  1  through  13;  Block  No.  6,  Lots  No.  1 
through  5;  and  ^ock  No.  7,  Lots  No.  1 
through  3,  as  recorded  in  Book  23,  Page 
16  in  the  office  of  the  Clerk  and  Recorder 
of  Arapahoe  County,  Colorado,  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re¬ 
cently  acquired  flood  Information,  that 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  June  28, 1974,  Map  No.  H  080002 
11  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Instiranoe  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  May  9,  1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.75-14110  FUed  5-29-75;8:45  am] 


(Docket  No.  FI-289] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Canal  Winchester,  Ohio;  Correction 

On  February  1,  1974,  in  89  FR  4101, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood 
Hazard  Boundary  Maps  were  available 
for  public  Inspection.  This  list  included 
the  Village  of  Canal  Winchester,  Ohio,  as 
an  eligible  community  and  Included  Map 
No.  H  390169  02  which  indicates  that 
Lots  No.  1  through  3,  27  through  31,  37, 
38,  and  49,  Washington  Knoll  Sub¬ 
division,  Canal  Winchester,  Ohio,  as  re¬ 
corded  in  Plat  Book  48,  Page  11  in  the 
office  of  the  Recorder  of  Franklin  County. 
Ohio,  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  In  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  property  is  'not 


within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  January  25,  1974, 
Map  No.  H  390169  02  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (’Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974) . 

Issued;  April  25, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(PR  Doc.75-14117  Filed  5-29-76:8:46  am] 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Columbus,  Ohio;  Correction 

On  August  21, 1974,  in  39  FR  30122,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
inspection.  This  list  Included  the  City 
of  Columbus,  Ohio,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  390170 
.55  which  Indicates  that  Lots  No.  14 
through  19,  21  through  25,  53  through 
57,  85  through  94,  99  through  102,  107 
through  110,  118  through  147,  150 
through  158,  194  through  198,  230,  263, 
268  through  283,  and  339,  Three  Rivers 
Project,  Columbus,  Ohio,  as  recorded  in 
Book  48.  Pages  36  through  37  in  the  office 
of  the  Recorder  of  Franklin  County, 
Ohio,  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  atove  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  August  9,  1974, 
Map  No.  H  390170  55  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insiurance  Adminis¬ 
trator  34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  May  13, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-14114  Filed  5-29-76;8:45  am] 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Dade  County,  Fla.;  Correction 

On  September  29, 1972,  In  37  FR  20535, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
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number  and  locations  where  Flood  In¬ 
surance  Rate  Maps  were  available  for 
public  Inspection.  This  list  included  Dade 
County.  Florida,  as  an  eligible  communi¬ 
ty  and  Included  Map  No.  H  12  025  0000  02 
which  indicates  that  Leisure  Mobile  Park, 
being  the  North  of  the  Southwest  Va 
of  the  Northeast  *4  of  Section  4,  Town¬ 
ship  57  South,  Range  39  East  of  Dade 
Coimty,  Florida,  recorded  in  Official  Rec¬ 
ords  Book  317,  at  Page  615  in  the  Office 
of  the  Clerk  of  the  Circuit  Court  of  Dade 
County,  Florida;  Leisure  Mobile  Park 
South,  being  the  Southeast  Va  of  the 
Southwest  Va  of  the  Northeast  Va  of 
Section  4,  Township  57  South,  Range 
39  East  of  Dade  County,  Florida,  re¬ 
corded  in  Official  Records  Book  6355, 
at  Page  139  in  the  Office  of  the  Clerk 
of  the  Circuit  Court  of  Dade  County, 
Florida;  and  Leisure  Mobile  Park  South 
AdditiMi,  being  the  Southwest  Va  of 
the  Southwest  Va  of  the  Northeast  Va 
of  Section  4,  Township  57  South,  Range 
39  East  of  Dade  County,  Florida,  recorded 
in  Official  Records  Book  8079,  at  Page 
505  in  the  Office  of  the  Clerk  of  the  Cir¬ 
cuit  Court  of  Dade  County,  Florida,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
Mter  further  technical  review  of  the 
above  map  in  view  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  effec¬ 
tive  September  30,  1972,  Map  No.  H  12 
025  0000  02  Is  hereby  corrected  to  reflect 
that  the  above  property  is  not  wdthln  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  <rf  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804.  November  28,  1968),  as  amended  (secs. 
408-410,  Public  Law  91-152,  December  24, 
1960),  42  UH.C.  4001-4127;  and  Secretary’s 
delegation  of  authCM’lty  to  Federal  Insurance 
Administrator  34  FB  ^80,  February  27,  1969, 
as  amended  by  39  FB  2787,  January  24,  1974.) 

Lssued:  December  31, 1974. 

» 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

(FB  Doc.75-14108  Filed  5-29-75:8:45  am] 


[Docket  No.  FI-310] 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Davenport,  Iowa;  Correction 

On  July  12,  1974,  in  39  FR  25649,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  Inspection.  This  list  included  the  City 
of  Davenport,  Iowa,  as  an  eligible  com¬ 
munity  and  included  Map  Na  H  190242 
10  9^ch  Indicates  that  Lots  No.  1 
through  27.  Hickory  Hill  8th  Addition, 
Davenport,  Iowa,  as  recorded  In  Plat 
Book  0-21-4  In  the  records  of  Scott 
County,  Iowa,  are  In  their  entirety  with¬ 
in  the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Admlnlstratlcm,  aft^*  further  tech¬ 


nical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  property  Is 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  June  21, 1974, 
Map  No.  H  190242  10  is  hereby  corrected 
to  reflect  thdt  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (  33 
FB  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24,  1974). 

Issued;  April  30, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75-14122  Filed  5-29-75:8:45  am] 


[Docket  No.  FI-3101 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Davenport,  Iowa;  Correction 

On  July  12,  1974,  in  39  FR  25649,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for 
public  inspection.  This  list  included 
the  City  of  Davenport,  Iowa,  as 
an  eligible  community  and  included 
Map  No.  H  190242  11  which  in¬ 

dicates  that  2726  East  George  Wash¬ 
ington  Boulevard,  being  Lot  No.  9. 
Peaceful  Valley  1st  Addition,  Davenport, 
Iowa,  as  recorded  in  Plat  Book  Daven¬ 
port  “D,”  Section  19,  Page  4  in  the  office 
of  the  Auditor  of  Scott  County,  Iowa,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  effec¬ 
tive  June  21,  1974,  Map  No.  H  190242  11 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (’Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
tratcM*  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  May  1,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75-14119  FUed  5-29-75:8:45  am] 

[Docket  No.  FI-310] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Davenport,  Iowa;  Correction 

On  July  12,  1974,  In  39  FR  25649,  the 
Federal  Insurance  Administrator  pub¬ 


lished  a  list  of  commimities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
inspection.  This  list  included  the  City 
of  Davenport.  Iowa,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  190242 
10  which  indicates  that  Lots  No.  10 
through  14  and  20,  Cedar  Vista  Annex 
First  Addition,  Davenport,  Iowa,  subject 
to  the  conditions  of  the  Iowa  Natural 
Resources  Council  No.  70  through  142, 
July  7.  1970,  specifying  minimiun  eleva¬ 
tions  for  construction,  and  recorded  in 
Davenport  Book  A-1  NW  Va  NW  Va  22- 
78-3,  in  the  Office  of  the  Scott  County 
Auditor,  Davenport,  Iowa,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  June 
21.  1974,  Map  No.  H  190242  10  is  hereby 
corrected  to  reflect  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insuranc®  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  May  13, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75-14115  Filed  5-29-75:8:45  am] 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Denville,  N.J.;  Correction 

On  June  26,  1971,  in  36  FR  12171,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public 
inspection.  This  list  included  the  Town¬ 
ship  of  Denville.  New  Jersey,  as  an  eli¬ 
gible  community  and  include  Map  No. 
H  345292  04,  which  indicates  that  prop¬ 
erty  located  at  51  Lakewood  Drive,  Den¬ 
ville,  New  Jersey,  as  recorded  In  Deed 
Book  2137,  Page  497.  in  the  office  of  the 
Coimty  Clerk  of  Morris  County,  New 
Jersey,  is  in  its  entirety  within  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  been  de¬ 
termined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  mentioned  property 
is  wdthin  Zone  C,  and  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  July  11, 1970,  Map  No.  H  345292 
04  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FB 
17804,  November  28.  1968).  as  amended  42 


FEDERAL  REGISTER,  VOL  40,  NO.  105 — FRIDAY,  MAY  30,  1975 


U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator.  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  May  1. 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

I  FR  Doc.76-14121  Filed  5-29-75;8:46  am] 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Fairfax  County,  Va.;  Correction 

On  January  8,  1972,  In  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  commimities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  Included  Fairfax 
Coimty,  Virginia,  as  an  eligible  commu¬ 
nity  and  included  Map  No.  H  515525  18 
which  indicates  that  Lot  No.  550  of 
Canterbury  Woods,  Section  8,  Fairfax 
County,  Virginia,  (present  address; 
4801  Tabard  Place,  Annandale,  Vir¬ 
ginia),  as  recorded  in  Deed  Book  3320, 
at  pages  14  through  16,  and  Lot  589  of 
Canterbury  Woods,  Section  9,  Fairfax 
County,  Virginia  (present  address: 
Tabard  Place,  Annandale,  Virginia),  as 
recorded  in  Deed  Book  3321  at  pages  530 
through  533  in  the  Office  of  the  Clerk  of 
the  Court,  Fairfax  County.  Virginia,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined 
by  the  Federal  Insurance  Administra¬ 
tion,  after  further  technical  review  of 
the  above  map  in  light  of  additional,  re¬ 
cently  acquired  flood  information,  that 
Lot  No.  589,  Section  9  and  the  structure 
on  Lot  No.  550,  Section  8  are  within 
Zone  C,  and  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  June 
17.  1970,  Map  No.  H  515525  18  is  hereby 
corrected  to  reflect  that  the  above  prop¬ 
erties  are  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Ti¬ 
tle  XIII  of  Housing  and  Urban  Develofunent 
Act  of  1968),  effective  January  28,  1969  (33 
FR  178C4,  November  28,  1968),  as  amended 
42  U£.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 
1974.) 

Issued:  April  17, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75-14103  FUed  6-29-75;8:45  am] 


PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Fort  Smith,  Ark.;  Correction 
On  August  28,  1971,  in  36  FR  17335, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Insur- 
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ance  Rate  Maps  were  available  for  public 
inspection.  This  list  included  the  city 
of  Fort  Smith.  Arkansas,  as  an  eligible 
community  and  included  Map  No.  H 
055013  13  which  indicates  that  Lot  No. 
1 13,  Village  Harbor,  Phase  n.  Fort  Smith. 
Arkansas,  as  recorded  in  Volume  342, 
Page  2002  in  the  Office  of  the  Circuit 
Clerk  of  Sebastian  County.  Arkansas, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional  recently 
acquired  flood  information,  that  the 
above  property  is  within  Zone  C,  and  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  December  29,  1970, 
Map  No.  H  055013  13  is  hereby^^ corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787;  January  24,  1974.) 

Issued;  April  23, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

|FR  Doc.75-14107  PUed  5-29-76;8:45  am] 


[Docket  No.  FI-270] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Indianapolis,  Ind.;  Correction 

On  May  17,  1974,  in  39  FR  17518,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  the  CTity 
of  Indianapolis.  Indiana,  as  an  eligible 
community  and  included  Map  Na  H 
180159  33-34  which  indicates  that  prop¬ 
erty  located  at  the  junction  of  1-74  and 
1-465,  Indian£q;>olis,  Indiana,  which  is 
the  area  indicated  by  cross-hatching  on 
the  plat  map  recorded  at  Instrument  75- 
16114  in  the  office  of  the  Recorder  of 
Marion  Coimty,  Indiana,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Rood 
Hazard  Area.  Accordingly,  effective  May 
17,  1974,  Map  No.  H  180159  33-34  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Rood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urbw  Develoimaent  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  26,  1968),  as  amended.  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insmrance  Admlnls- 
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trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  May  1, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 
[FR  Doc.75-14116  Piled  5-29-75;8:45  am] 


[Docket  No.  PI-270] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 
Indianapolis,  Ind.;  Correction 

On  May  17.  1974,  in  39  FR  17518,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Rood  Hazard  Areas  and  the  map  number 
and  locations  where  Rood  Hazard 
Boundary  Maps  were  available  for  public 
Inspection.  This  list  included  the  City  of 
Indianapolis,  Indiana,  as  an  eligible 
community  and  included  Map  No.  H 
180159  14  which  indicates  that  Lots  No. 
549,  555,  and  556,  Section  15,  Ivy  Hills 
Subdivision,  Indianapolis.  Indiana,  as  re¬ 
corded  at  Instrument  No.  69-1843  in  the 
office  of  the  Recorder  of  Marion  Coim¬ 
ty,  Indiana,  are  in  their  entirety  within 
the  Special  Rood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  property  is 
not  within  the  Special  Rood  Hazard 
Area.  Accordingly,  effective  May  17,  1974, 
Map  No.  H  180159  14  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Rood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  UB.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Fedend  Insurance  Ad- 
minlstrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  April  29, 1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75-14109  Filed  5-29-75;8:45  am] 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

*  Mobile  County,  Ala.;  Connection 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Spe¬ 
cial  Rood  Hazard  Areas  and  the  map 
number  and  locations  where  Rood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  This  list  included  Mo¬ 
bile  County,  Alabama,  as  an  eligible 
community  and  Included  Map  No.  H 
015008  25  which  Indicates  that  Lots 
No.  5  through  25,  and  37  through  58. 
Pine  Run  Subdivision,  Unit  One.  Mo¬ 
bile,  Alabama,  as  recorded  in  Book  24. 
Page  63,  in  the  office  of  the  Judge  of 
Probate.  Mobile  County.  Alabama,  are 
in  their  entirety  within  the  Special  Rood 
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Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technicsd  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Hie  structure  on  Lot  No. 
5  is  within  Zone  B,  and  Lots  No.  6 
through  25.  and  37  through  58  are  within 
Zone  C.  Accordingly,  effective  Dec«n- 
ber  15,  1»70.  Map  No.  H  015008  25  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  UH.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  AprUie,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  DOC.7&-14104  Filed  5-29-75;8:45  am] 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Mobile  County,  Ala.;  Correction 
January  8.  1973,  in  38  FR  1002, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Food  Insur¬ 
ance  Rate  Maps  were  available  for  pub¬ 
lic  Inspection.  This  list  included  the 
Coimty  of  Mobile,  Alabama,  as  an  el¬ 
igible  community  and  included  Map  No. 
H  015008  25,  which  Indicates  that  the 
subdivision  called  Adobe  Ridge  Instates 
Unit  One.  Mobile,  Alabama,  as  recorded 
in  Map  Book  24,  Page  96,  in  the  records 
of  Mobile  Coimty,  Alabama,  is  in  its  en¬ 
tirety  within  the  l^ecial  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  Information,  that  the  above  prop¬ 
erty  Is  within  Zone  C,  and  is  not  within 
the  Special  Flood  Hazard  Area.  Accord¬ 
ingly,  effective  January  8,  1972,  Map  No. 
H  015008  25  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Janimry  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UJS.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  May  1, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FBDOC.7&-14130  Filed  6-29-75:8:45  am] 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Palatine,  III.;  Correction 

On  February  20,  1973,  In  38  FR  4669, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Especial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  F7ood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  This  list  included  the 
Village  of  Palatine,  Illinois,  as  an  eligible 
community  and  included  Map  No.  H 
175170  02  which  indicates  that  Block 
207,  Lot  218  WUlowood,  being  704  North 
Stark  Drive,  Palatine,  Illinois,  as  recorded 
in  Docket  No.  2046942,  Volume  148,  Page 
315,  in  the  office  of  the  Register  of  Deeds 
of  Cook  County,  Illinois,  is  in  its  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective 
February  16,  1973,  Map  No.  H  175170  02 
is  hereby  correct^  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  April  17, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.75-14106  Filed  6-29-76;8:46  am] 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Prince  George’s  County,  Md.;  Correction 

On  August  2,  1972,  in  37  FR  15428,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  In¬ 
spection.  This  list  included  Prince 
George’s  County,  Maryland,  as  an  eligible 
community  and  Included  Map  No.  H 
245208  49  which  indicates  that  Lot  No. 
10,  Block  B,  Section  No.  2,  Clover  Homes 
Subdivision,  Clinton,  Mainland,  as  re¬ 
corded  in  Plat  WWW  77,  Plat  No.  52  in 
the  office  of  the  CTlerk  of  the  C^lrcuit 
Court  of  Prince  George’s  County,  Mary¬ 
land,  is  in  its  entirety  within  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  b^n 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acqulr^  flood  informa¬ 
tion,  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  August  2, 1970,  Map 
No.  H  245208  49  is  hereby  correct^  to 
reflect  that  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area. 


(National  Flood  Insiu^nce  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  DevMc^ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  autliorlty  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  April  30.  1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-14118  Filed  6-29-76;8:46  am) 


[Docket  No.  FI-4711 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Temple,  Tex.;  Correction 

On  February  18,  1975,  in  40  FR  6963, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Temple.  Texas,  as  an  eligible 
community  and  Included  Map  No.  H 
480034  05  which  indicates  that  Block  No. 
1,  Lots  No.  1  through  43,  and  46;  Block 
No.  2,  Lots  No.  1  through  22;  Block  No.  3, 
Lots  No.  1  through  27;  Block  No.  4,  Lots 
No.  1  through  29;  Block  No.  5,  Lots  No.  1 
through  20;  and  Block  No.  6,  Lots  No. 
1  through  7,  Oak  CTreek  Subdivision, 
Temple.  Texas,  as  recorded  In  Volume 
1250,  Page  808,  in  the  office  of  the  CTounty 
Clerk  of  Bell  County,  Texas,  are  in  their 
entirety  within  the  fecial  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  Informatkxi,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  effective  March  1, 
1974,  Map  No.  H  480034  05  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (11  tie 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretery’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  2680,  February  27.  1969,  as 
amended  by  FR  2787,  January  24,  1974.) 

Issued:  May  13,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-14111  FUed  6-29-75;8:45  am] 


[Docket  No.  FI-128] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Wheeling,  III.;  Correction 

On  May  17,  1973,  in  38  PR  12916,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
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Boundary  Maps  were  available  for  public 
inspection,  l^ls  list  Included  the  Village 
of  Wheeling,  Illinois,  as  an  eligible  c<»n> 
munlty  and  Included  Map  No.  H 170173  01 
which  Indicates  that  Cliister  3,  Lots  1 
through  7,  Cluster  4.  Lots  1  through  5, 
Cluster  5,  Lots  1.  2,  and  4  through  7. 
Cluster  6,  Lots  1  through  10.  Cluster  7, 
Lots  1  through  9,  Cluster  12.  Lots  1 
through  4,  Phase  I,  Shadow  Bend  Sub¬ 
division,  Wheeling,  Illinois,  registered  as 
LR  2690975  and  recorded  as  Document 
No.  22320783  on  May  10,  1973,  and 
amended  by  an  affidavit  of  correction, 
registered  as  LR  2699912,  and  recorded 
as  Document  No.  22372158  on  June  22, 
1973,  in  the  office  of  the  Registrar  of  Cook 
County,  Illinois;  and  Cluster  15,  Lots  1 
through  6,  Cliister  16,  Lots  1  through  6, 
Cluster  17,  Lots  1  through  5,  Cluster  18, 
Lots  1  through  5,  Cluster  19,  Lot  7,  Clus¬ 
ter  33,  Lots  2  through  4,  Cluster  34,  Lots 
1  through  5,  Cluster  37.  Lots  3  through  5, 
Cluster  38,  Lots  1  through  8,  Phase  III, 
Shadow  Bend  Subdivision,  Wheeling, 
Illinois,  registered  as  LR  2690976  and 
recorded  as  Document  No.  22320784  on 
May  10,  1973,  and  amended  by  an  affi¬ 
davit  of  correction,  registered  as  LR 
2699913,  and  recorded  as  Document  No. 
22372159  on  Jime  22,  1973,  in  the  office 
of  the  Registrar  of  Cook  County,  Illinois, 
are  In  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  above  proi>erty  is  not  within  the  Spe¬ 
cial  Flood  Hazard  Area.  Accordingly, 
effective  May  25, 1973,  Map  No.  H  170173 
01  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  89  FR  2787,  January  24,  1974.) 

Issued:  May  13, 1975. 

J.  Robert  HtmxER, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.75-14112  Filed  5-29-75; 8: 45  am] 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Winston-Salem,  N.C.;  Correction 

On  August  31,  1972,  in  37  FR  17704. 
the  Federal  Insurance  Administrator 
published  a  list  of  commimities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  This  list  Included 
Winston-Salem.  North  Carolina,  as  an 
eligible  community  and  Included  Map 
No.  H  375360  10  which  Indicates  that 
Lot  No.  2  of  Sherwood  Forest  Subdivi¬ 
sion.  Section  9A.  Winston-Salem,  North 
Carolina,  as  recorded  In  Plat  Book  25, 
at  Page  53  in  the  Office  of  the  Register 


of  Deeds,  Forsyth  Coimty,  North  Caro¬ 
lina,  is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration.  after  further  technical  review 
of  the  above  map  In  light  of  additional, 
recently  acquired  flood  Information,  that 
the  above  property  is  within  Zone  C,  and 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  March  24, 
1971,  Map  No.  H  375360  10  is  hereby 
corrected  to  reflect  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XHI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  May  9,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(PR  Doc.76-14113  Piled  6-29-76:8:45  am] 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION 

PART  1902— STATE  PLANS  FOR  THE  DE¬ 
VELOPMENT  AND  ENFORCEMENT  OF 

STATE  STANDARDS 

PART  1955— PROCEDURES  FOR  WITH¬ 
DRAWAL  OF  APPROVAL  OF  STATE  PLANS 

Notice  of  Final  Rulemaking 

1.  Background.  On  November  12,  1974, 
a  notice  of  proposed  rulemaking  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
39891)  concerning  regulations  under  sec¬ 
tion  18(f)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  setting  forth 
the  policies  and  procedures  by  which  ap¬ 
proval  of  a  State  plan  under  section  18 
of  the  Act  could  be  withdrawn. 

After  (KHisideratlon  of  the  relevant  ma¬ 
terial  which  has  been  submitted  by  in¬ 
terested  persons,  the  proposal  is  hereby 
adopted  with  some  changes. 

2.  Public  comments.  Contemporane¬ 
ously  with  its  submission  for  public  com¬ 
ment,  the  proposal  was  submitted  to  the 
Advisory  Commission  on  Intergovern¬ 
mental  Relations.  Public  comments  were 
received  from  the  States  of  CTalifornia, 
Michigan,  New  York,  and  Washington; 
the  American  F^eraticm  of  Labor-Con- 
grress  of  Industrial  Organizations  (AFL- 
CIO) ;  the  National  FHectrlcal  Manufac¬ 
turers  Association;  the  National  News¬ 
paper  Association;  and  the  Air  Trans¬ 
port  Association  of  America. 

The  comments  primarily  requested 
that  additional  clariflcations  be  added  to 
the  regulations  particularly  with  regard 
to  the  requirement  for  a  State  to  show 
cause  why  a  withdrawal  proceeding 
should  not  be  initiated,  the  time  limits 
set  in  the  regulations,  and  the  examples 
of  situations  that  would  constitute 
groimds  for  withdrawal.  The  comments 
also  indicated  some  confusion  as  to  the 
nature  of  a  withdrawal  proceeding,  how 


the  State  could  request  a  hearing  on 
withdrawal,  and  whether  the  right  to  a 
hearing  could  be  waived. 

3.  Discussion  of  changes.  Several  sub¬ 
stantive  and  organizational  changes  were 
made  in  the  regulations  as  follows: 

(a)  Deflnitions  were  added  in  i  1955.2 
for  “developmental  step”;  “commence¬ 
ment  of  a  case”  as  used  in  section  19(f) 
of  the  Act  in  determining  the  sc(H>e  of 
State  Jurisdiction  following  withdrawal 
of  plan  approval;  and  “separable  portion 
of  a  plan”  for  purposes  of  withdrawal  of 
approval  (Michigan) . 

(b)  The  examples  for  the  circum¬ 
stances  for  withdrawal  of  approval  in 
§  1955.3  were  revised  to  clarify  the  im¬ 
pact  of  a  failure  to  enact  enabling  legis¬ 
lation  on  the  finding  of  reasonable  ex¬ 
pectations  for  completion  of  develop¬ 
mental  steps  (New  York),  and  to  add 
several  items  that  could  constitute  fail¬ 
ure  to  comply  substantially  with  any  pro¬ 
vision  of  ^e  plan  including  any  assur¬ 
ances.  Those  items  added  were  (1)  fail¬ 
ure  to  comply  with  the  assurances  on  a 
sufficient  number  of  qualified  personnel 
and  adequate  resources  for  administra¬ 
tion  and  enforcemmt.  (AFL-CIO),  and 
(2)  where,  on  the  basis  of  actual  opera¬ 
tions,  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre¬ 
tary)  determines  that  the  criteria  in  sec¬ 
tion  18(c)  of  the  Act  are  not  being  met, 
that  the  (>eriod  of  concurrent  authority 
imder  section  18(e)  of  the  Act  should 
not  be  extended,  and  final  approval  un¬ 
der  section  18(e)  of  the  Act  should  not 
be  given. 

(c)  The  regulations  created  some  con¬ 
fusion  as  to  the  various  types  of  notices 
mentioned  and  the  effects  of  certain  ac¬ 
tions  taken  by,  or  required  of,  the  States 
(Washington) .  Therefore,  the  general 
definition  of  a  notice  of  withdrawal  of 
approval,  §  1955.2,  was  deleted  and  par¬ 
ticular  references  were  included  in  the 
relevant  sections  as  to  what  constituted 
notice  of  withdrawal.  Accordingly,  where 
a  State  voluntarily  withdraws  its  ap¬ 
proved  plan,  S  1955.3(b).  the  Assistant 
Secretary  shall  publish  a  notice  of  with¬ 
drawal  of  approval  in  the  Federal  Reg¬ 
ister  (see  Montana  notice  39  FR  23261, 
June  27,  1974).  A  similar  type  of  notice 
would  be  published  in  the  Federal  Reg¬ 
ister  by  the  Assistant  Secretary  where 
a  State  fails  to  show  cause  why  a  with¬ 
drawal  proceeding  should  not  be  ini¬ 
tiated,  1  1955.10(a),  or  where  a  State 
fails  to  respond  to  the  Assistant  Secre¬ 
tary’s  notice  of  proposed  withdrawal, 
S  1955.10  (b)  and  (c).  In  both  these  clr- 
ciunstances  the  State  will  be  deemed  to 
have  waived  its  right  to  a  formal  pro¬ 
ceeding.  Where  a  State  has  not  either 
voluntarily  withdrawn  its  plan  or  waived 
its  right  to  a  formal  proceeding  as  de¬ 
scribed  above,  the  formal  proceeding 
commences.  That  proceeding,  as  de¬ 
scribed  in  paragriq;>h  (d)  below,  may  or 
may  not  result  in  a  hearing.  Consequent¬ 
ly,  there  is  no  one  point  at  which  a  State 
must  request  a  hearing  but  rather  sev¬ 
eral  points,  e.g.  the  request  to  show 
cause,  where  the  State  may  opt  to  either 
withdraw  its  plan  or  go  forward  to  a 
formal  proceeding. 
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(d)  The  use  of  the  word  ‘liearliic:”  to 
describe  the  withdrawal  proceeding  also 
resulted  In  some  confusion  that  necessi¬ 
tated  clarificatkm  (Washington) .  There¬ 
fore,  the  regulations  were  revised  to  refer 
to  a  “formal  proceeding”  rather  than  a 
hearing.  By  using  this  terminology  and 
by  rearraiiglng  the  subparts  to  place 
those  referring  to  a  hearing  after  the 
provisions  for  settlements  and  smnmary 
decisions,  the  regulations  should  be  clear 
that  a  hearing  is  only  one  part  of  the  en¬ 
tire  proceeding.  For  example,  where 
there  are  no  genuine  issues  of  material 
fact  in  dispute,  the  proceeding  could  be 
resolved  by  a  summary  decision  without 
a  hearing  (see  Subpart  C)  or.  revisions 
may  be  made  to  the  program  thereby 
settling  the  case  before  a  hearing  is  held 
(see  Sul^>art  C) . 

(e)  The  provision  for  submissimi  of 
substantive  written  comments  by  persons 
not  parties  to  the  proceedings  was  re¬ 
vised  to  substitute  submission  to  the  As¬ 
sistant  Secretary  or  the  State  rather 
than  the  administrative  If^w  judge  since 
only  a  party,  not  the  administrative  law 
judge,  could  introduce  these  comments 
into  evidence.  One  State  (California) 
mentioned  the  criteria  for  admissibility 
of  these  cmnments.  The  basic  criteria  for 
admission  of  evidence  are  contained  in 
S  1955.40(b)(1).  Under  these  criteria,  as 
well  as  under  {  1955.21(a)  (2)  on  motions 
for  siunmary  decisions,  affidavits  may  be 
necessary  but  should  not  be  required. 

(f)  T^  provision  in  S  1955.10(a)  for 
the  Assistant  Secretary  to  provide  the 
State  an  opportunity  to  show  cause  why 
a  withdrawal  proceeding  should  not  be 
initiated  was  made  mandatory  (Califor¬ 
nia,  Michigan) . 

(g)  A  specific  reference  was  added  to 
§  1955.44  on  the  authority  of  an  admin¬ 
istrative  agency  to  stay  its  final  decision 
pending  judicial  review.  An  automatic 
stay  of  the  Secretary  of  Labor’s  (herein¬ 
after  called  the  Secretary)  decision 
pending  judicial  review  was  not  added 
(California,  Michigan)  because  it  would 
imduly  restrict  his  discretion  in  very 
serious  cases.  It  should  be  noted  that  xm- 
der  Rule  18  of  the  Federal  Rules  of  Ap¬ 
pellate  Procedure,  the  circuit  court  can 
also  stay  an  administrative  decision. 

4.  Discussion  of  provisions  that  were 
not  changed.  Changes  to  the  proposed 
relations  were  not  considered  neces¬ 
sary  or  appropriate  in  the  following 
cases: 

(a)  The  nature  of  the  continuing  com¬ 
mitment  required  by  section  18(c)  of  the 
Act  is  for  a  standard-settii^  and  en¬ 
forcement  program  which  will  continue 
to  ^  at  least  as  effective  as  the  on-going 
Federal  program  and  it  is  not  limited 
only  to  those  provisions  in  the  State  plan 
at  the  time  of  approval.  One  State,  (New 
York)  question^  the  scope  of  this  com¬ 
mitment  insofar  as  failure  to  meet  Fed¬ 
eral  program  changes  Initiated  subse¬ 
quent  to  plan  approval  may  result  in  a 
withdrawal  proceeding.  The  examples 
given  were  unilateral  changes  in  field  en¬ 
forcement  techniques  or  minor  revisions 
to  Federal  procedures.  Regulations  gov¬ 
erning  the  type  of  Federal  program 
changes  included  In  each  State’s  com¬ 


mitment  to  continue  to  provide  an  “at 
least  as  effective”  enforcement  inrogram 
are  set  out  in  29  CFR  Part  1953,  Subpart 
C.  (39  FR  32905,  September  12.  1974). 
These  regulations  adeqxiately  describe 
the  types  of  Federal  program  changes  re¬ 
quired  of  the  States  and  also  provide  an 
opportunity  for  the  State  to  ^ow  cause 
why  a  change  need  not  be  submitted  to 
maintain  an  “at  least  as  effective  as” 
program.  No  further  delineation  is  con¬ 
sidered  necessary  in  Part  1955. 

(b)  Several  States  objected  to  the  time 
periods  in  the  regulations,  more  specifi¬ 
cally,  the  45  day  period  to  show  cause  in 
9  1955.10(a)  (California,  60  days),  the 
five  (5)  day  period  for  State  publication 
in  9  1955.10(b)  (2)  (California  10  days; 
Michigan,  30  days),  and  the  30  day  pe¬ 
riod  for  filing  a  resp>onse  in  9  1955.10  (b) 
and  (c)  (Michigan,  60  days) .  These  time 
peri(xis  are  consistent  with  those  con¬ 
tained  in  other  State  plan  regulations 
(see  29  CFR  1902.11(a)  on  publication  of 
State  notices  and  29  CFR  Part  1953  which 
has  30  day  requirements  for  State  ac¬ 
tion  in  general) .  It  should  also  be  noted 
that,  except  for  the  45  day  requirement 
to  show  cause,  which  can  be  extended 
by  the  Assistant  Secretary,  the  State 
may  ask  the  administrative  law  judge  for 
an  extension  of  time  imder  9  1955.12(a) 
(5) .  Because  of  the  absence  of  any  diffi¬ 
culty  with  these  time  limits  in  either  the 
Virginia  (39  FR  27844)  or  New  Mexico 
(39  FR  42726)  rejection  proceedings  and 
due  to  the  serious  implication  of  a  with¬ 
drawal  proceeding  on  the  full  and  ade¬ 
quate  protection  of  employees,  the  time 
periods  have  not  been  revised. 

(c)  The  regulations  clearly  distinguish 
between  the  responsibility  of  the  Assist¬ 
ant  Secretary  and  the  Secretary  and 
through  these  regulations  the  Secretary 
reserves  the  right  and  obligation  to  make 
the  final  decision  on  the  Assistant  Sec- 
•retary’s  proposed  withdrawal  where  the 

administrative  law  judge’s  decision  Is 
appealed.  These  regulations  are  consist- 
tent  with  Secretary’s  Order  12-71,  36  FR 
8554  and  do  not  necessitate  a  further 
statement  on  delegation  (Washington). 

(d)  Several  States  (e.g.  C?alifomia  and 
Michigan)  suggested  that  some  changes 
were  necessary  In  the  provisiem  for  pe¬ 
titions  for  withdrawal  of  approval  imder 
9  1955.5.  ’The  provision  as  proposed  out¬ 
lined  a  number  of  steps  that  might  be 
taken  in  response  to  a  petition.  ’These 
Included  public  comment,  discussions 
with  the  State,  and/or  informal  hearings. 
In  all  Instances,  the  State  wiU  have  an 
opportunity  to  respond  fully  to  the  peti¬ 
tion  and  its  response  will  part  of  the 
public  record.  Where  a  petition  is  found 
to  constitute  sufficient  grounds  for  pro¬ 
posed  withdrawal  of  approval,  9  1955.10 
(b)(1)  provides  for  the  Assistant  Sec¬ 
retary  to  publish  a  notice  of  proposed 
withdrawal.  ’The  provision  that  “any 
interested  person”  may  file  a  petition 
merely  reflects  the  language  of  the  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C.  553 
(e)  which  gives  any  interested  person  the 
right  to  petition  an  agency. 

(e)  One  comment  raised  the  question 
of  the  sQope  of  “official  notice”  in  9  1955.- 
40(c)  and  also  the  meaning  of  the 


phrase  “extra  record  fact”  in  9  1955.44 
(California) .  The  latter  phrase  was  de¬ 
leted  as  unnecessary.  The  section  on 
official  notice  Is  analogous  to  Judicial  no¬ 
tice  in  a  court  proceeding.  It  is  author¬ 
ized  by  the  Administrative  Procedure 
Act,  5  U.S.C.  556(e)  and  as  stated  in 
9  1955.40(c)  a  party  has  the  opportunity 
to  show  the  contrary  based  on  facts  or 
other  information  available  to  it  as  well 
as  because  of  its  expertise  in  the  area. 

(f)  No  definition  of  the  term  “good 
cause”  as  used  in  9  1955.3(a)  (3)  (ill)  was 
added  (Michigan)  because  the  reasons 
why  a  State  may  not  need  to  change  its 
program  and  therefore  can  show  “good 
cause”  vary  greatly  depending  on  the 
State  and  the  change  Involved  (see  29 
CFR  Part  1953). 

(g)  One  State  (Michigan)  raised  the 
issue  of  continued  funding  of  public 
employer  and  consultation  programs 
after  plan  withdrawal.  While  the  subject 
of  funding  is  not  within  the  scope  of 
these  procedural  regulations,  it  should  be 
noted  that  where  a  plan  approval  is  with¬ 
drawn,  fimding  under  section  23(g)  of 
the  Act  is  no  longer  available.  However, 
where  only  a  portion  of  a  plan  Is  with¬ 
drawn,  then  section  23(g)  funding 
would  generally  be  available  for  the  re¬ 
maining  program  which  may  Include 
public  employers  and  consultation.  In  ad¬ 
dition.  some  limited  consultation  money 
may  be  available  under  section  7(c)  (1' 
of  the  Act. 

(h)  The  Assistant  Secretary  has  the 
burden  of  proof  in  a  withdrawal  proceed¬ 
ing  and  he  has  available  to  him  all  the 
factual  material  developed  during  evalu¬ 
ations  of  State  plans.  ’This  does  not  ap¬ 
pear  to  place  any  imdue  restriction  on 
the  State  in  supporting  its  case.  In  ad¬ 
dition,  the  regulations  9  1955.32  specif¬ 
ically  provide  for  discovery  of  facts  for 
use  in  the  proceedings  (Michigan) . 

(1)  The  regulations,  9  1955.3(a)(3). 
require  compliance  with  all  plan  pro¬ 
visions.  It  would  be  impossible  to  spell 
out  each  and  every  commitment.  The 
commitment  that  States  not  adopt  prod¬ 
uct  standards  unless  they  meet  the 
criteria  in  section  18(c)  (2)  of  the  Act 
Is  contained  in  every  approved  State  plan 
and  failure  to  meet  it  may  be  a  factor 
in  withdrawal  proceeding.  (National 
Electrical  Manufacturers  Association). 

(j)  ’The  National  Newspaper  Associa¬ 
tion  suggested  that  the  “reasonable 
notice”  r^uirement  for  State  publication 
in  9  1955.10(b)  (2)  could  only  be  met  by 
newspaper  publication.  While  newspaper 
publication  may  be  used  by  most  States, 
it  has  never  been  a  requirement.  Indeed, 
several  States  use  legal  journals  as  well 
as  general  circulation  newspapers  while 
others  have  publications  similar  to  the 
Federal  Register.  Each  approved  plan  has 
a  procedure  for  public  notice  for  promul¬ 
gation  of  standards,  rules  and  regula¬ 
tions,  (29  CFR  1902.4(b)  (2)  (lii))  and 
compliance  with  these  procedures  would 
generally  be  considered  reasonable 
notice. 

In  accordance  with  the  above.  Chapter 
XVII  of  Title  29  Code  of  Federal  Regula¬ 
tions  is  hereby  amended  by  adding  a  new 
Part  1955  effective  Jime  30,  1975. 
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1.  Subpart  E  of  29  CFR  Part  1902 — 
“Procedures  for  Withdrawal  of  Plan  Ap¬ 
proval  [Reserved]” — ^Is  hereby  deleted, 
effective  June  30,  1975. 

2,  The  new  Part  1955  reads  as  follows: 

Subpart  A— Ganaral 

Sec. 

1955.1  Purpose  and  scope. 

1955.2  Definitions. 

1955.3  General  policy. 

1955.4  Effect  of  withdrawal  of  approval. 

1955.5  Petitions  for  withdrawal  of  ap¬ 

proval. 

Subpart  B — Notice  of  Formal  Proceadirrg 

1955.10  Publication  of  notice  of  formal  pro¬ 

ceeding. 

1955.11  Contents  of  notice  of  formal  pro¬ 

ceeding. 

1955.12  Administrative  law  Judge;  powers 

and  duties. 

1955.13  Disqualification. 

1955.14  Ex  parte  communications. 

1955.15  Manner  of  service  and  filing. 

1955.16  Time. 

1955.17  Determination  of  parties. 

1955.18  Provision  for  written  comments. 

Subpart  C — Consent  nndings  and  Summary 
Decisions 

1955.20  Consent  findings  and  orders. 

1955.21  Motion  for  a  summary  decision. 

1955.22  Summary  decision. 

Subpart  D — Preliminary  Conference  and 
Discovery 

1955.30  Submission  of  documentary  evi¬ 

dence. 

1955.31  Preliminary  conference. 

1955.32  Discovery. 

1955.33  Sanctions  for  failure  to  comply  with 

orders. 

1955.34  Fees  of  witnesses. 

Subpart  E — Hearing  aiKl  Decision 

1955.40  Hearings. 

1955.41  Decision  of  the  administrative  law 

Judge. 

1955.42  Exceptions. 

1955.43  Transmission  of  the  record. 

1955.44  Final  decision. 

1955.45  Effect  of  appeal  of  administrative 

law  Judge's  decision. 

1955.46  Finality  for  purposes  of  Judicial  re¬ 

view. 

1955.47  Judicial  review. 

Aitthoritt:  Secs.  8(g)  (2),  18,  84  Stat.  1598, 
1608  (29  UJ5.0. 657(g)  (2) ,  667) 

Subpart  A — General 
§  1955.1  Purpose  and  scope. 

(a)  This  part  contains  rules  of  prac¬ 
tice  and  procedure  for  formal  adminis¬ 
trative  proceedings  on  the  withdrawal  of 
Initial  or  final  approval  of  State  plans  ^ 
accordance  with  section  18(f)  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667). 

(b)  These  rules  shall  be  construed  to 
secure  a  prompt  and  Just  conclusion  of 
the  proceedings  subject  thereto. 

§  1955.2  Definitions. 

(a)  As  used  in  this  part  unless  the 
context  clearly  requires  otherwise: 

(1)  “Act”  means  the  Occupational 
Safety  and  Health  Act  of  1970; 

(2)  “Assistant  Secretary”  means  As¬ 
sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health; 

(3)  “Commencement  of  a  case”  under 
section  18(f)  of  the  Act  means,  for  the 
purpose  of  determining  State  jurisdic¬ 
tion  following  a  final  decision  withdraw¬ 


ing  approval  of  a  plan,  the  Issuance  of  a 
citation. 

(4)  “Developmental  st^”  includes,  but 
is  not  limited  to,  those  items  listed  In  the 
published  developmental  schedule,  or  any 
revisions  thereto,  for  each  plan  contained 
in  29  CTFR  Part  1952.  A  developmental 
step  also  includes  those  items  In  the  plan 
as  approved  imder  section  18(c)  of  the 
Act,  as  well  as  those  items  in  the  ap¬ 
proval  decision  which  are  subject  to  eval¬ 
uations  (see  e.g.,  approval  of  Michigan 
plan),  which  were  deemed  necessary  to 
make  the  State  program  at  least  as  ef¬ 
fective  as  the  Federal  program  within 
the  3  year  developmental  period,  (see  29 
CFR  1953.10(a) ) . 

(5)  “Final  approval”  means  approval 
of  the  State  plan,  or  any  modification 
thereof  under  section  18(e)  of  the  Act 
and  Subpart  D  of  29  CFR  Part  1902. 

(6)  “Initial  approval”  means  approval 
of  a  State  plan,  or  any  modification 
thereof  imder  section  18(c)  of  the  Act 
and  Subpart  C  of  29  CFR  Part  1902; 

(7)  “Party”  includes  the  State  agency 
or  agencies  designated  to  administer  and 
enforce  the  State  plan  that  is  the  subject 
of  withdrawal  proceedings,  the  Depart¬ 
ment  of  Labor.  Occupational  Safety  and 
Health  Administration  (hereinafter 
called  OSHA) ,  represented  by  the  Ofittce 
of  the  Solicitor  and  any  person  partici¬ 
pating  in  the  proceedings  pursuant  to 
S  1955.17; 

(8)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
business  trust,  legal  representative,  an 
organized  group  of  individuals,  or  an 
agency,  authority,  or  instrumentality  of 
the  United  States  or  of  a  State; 

(9)  “Secretary”  means  Secretary  of 
Labor; 

(10)  “Separable  portion  of  a  plan”  for 
purposes  of  withdrawal  of  approval  gen- 
erally  means  an  issue  as  defined  in  29 
C7FR  1902.2(c),  i.e.  “an  industrial,  occu¬ 
pational  or  hazard  grouping  which  is  at 
least  as  comprehensive  as  a  correspond¬ 
ing  grouping  contained  in  (1)  one  or  more 
sections  in  Subparts  B  or  R  of  Part  1910 
of  this  chapter,  or  (11)  one  or  more  of 
the  remaining  subparts  of  Part  1910”: 
Provided,  That  wherever  the  Assistant 
Secretary  has  determined  that  other  in¬ 
dustrial,  occupiational  or  hazard  group¬ 
ings  are  administratively  practicable, 
such  groupings  shall  be  considered  sep¬ 
arable  portions  of  a  plan. 

§  1955.3  General  policy. 

(a)  The  following  circumstances  shall 
be  cause  for  initiation  of  proceedings  un¬ 
der  this  part  for  withdrawal  of  approval 
of  a  State  plan,  or  any  portion  thereof. 

(1)  Whenever  the  Assistant  Secretary 
determines  that  under  §  1902.2(b)  of  this 
chapter  a  State  has  not  substantially 
completed  the  developmental  steps  of 
its  plan  at  the  end  of  three  years  from 
the  date  of  commencement  of  operations 
as  defined  in  §  1953.10(b)  of  this  chapter, 
a  withdrawal  proceeding  shall  be  insti¬ 
tuted.  Examples  of  a  lack  of  substantial 
completion  of  developmental  steps  in¬ 
clude  but  are  not  limited  to  the  following: 
(1)  a  failure  to  develop  the  necessary  reg¬ 
ulations  and  administrative  guidelines 


for  an  “at  least  as  effective”  enforcement 
program;  (11)  failure  to  promulgate  all 
or  a  majority  of  the  occupational  safety 
and  health  standards  in  an  issue  covered 
by  the  plan;  or  (ill)  failure  to  enact  the 
required  enabling  legislation. 

(2)  Whenever  the  Assistant  Secretary 
determines  that  there  is  no  longer  a  rea¬ 
sonable  expectation  that  a  State  plan 
will  meet  the  criteria  of  S  1902.3  of  this 
chapter  involving  the  completion  of  de¬ 
velopmental  steps  within  the  three  year 
period  immediately  following  commence¬ 
ment  of  operations  as  defined  in  §  1953.10 
(b)  of  this  chapter,  a  withdrawal  pro¬ 
ceeding  shall  be  instituted.  Examples  of 
a  lack  of  reasonable  expectation  include 
but  are  not  limited  to  toe  following:  Xi) 
a  failure  to  enact  enabling  legislation  in 
toe  first  two  years  following  commence¬ 
ment  of  operations  where  the  remain¬ 
ing  developmental  steps  are  dependent 
on  toe  passage  of  enabling  le^lation 
and  cannot  be  completed  within  one 
year;  or  (11)  repeal  or  substantial 
amendment  of  toe  enabling  legislation 
by  toe  State  legislature  so  that  toe  State 
program  falls  to  meet  the  criteria  in 
§  1902.3  of  this  chapter;  or  (lii)  inability 
to  complete  the  developmental  steps 
within  toe  Indicated  three  year  period. 

(3)  Whenever  toe  Assistant  Secretary 
determines  that  in  toe  operation  or  ad¬ 
ministration  of  a  State  plan,  or  as  a  re¬ 
sult  of  any  modifications  to  a  plan,  there 
is  a  failure  to  comply  substantially  with 
any  provision  of  toe  plan,  including  as¬ 
surances  contained  in  toe  plan,  a  with¬ 
drawal  proceeding  shall  be  Instituted  in 
a  State  which  has  received  final  approval 
under  section  18(e)  of  toe  Act,  and  may 
be  Instituted  in  a  State  which  has  re¬ 
ceived  initial  approval  under  section 
18(c)  of  the  Act.  Examples  of  a  lack  of 
substantial  compliance  Include  but  are 
not  limited  to  toe  following:  (i)  where  a 
State  over  a  period  of  time  consistently 
fails  to  provide  effective  enforcement  of 
standards;  (ii)  where  toe  rights  of  em¬ 
ployees  are  circumscribed  in  such  a  man¬ 
ner  as  to  diminish  toe  effectiveness  of 
the  program;  (ill)  where  a  State,  with¬ 
out  good  cause,  falls  to  continue  to  main¬ 
tain  its  program  in  accordance  with  toe 
appropriate  changes  in  toe  Federal  pro¬ 
gram;  (iv)  where  a  State  falls  to  comply 
with  the  required  assurances  on  a  suffi¬ 
cient  number  of  qualified  personnel 
and/or  adequate  resources  for  adminis¬ 
tration  and  enforcement  of  the  program; 
or  (V)  where,  on  the  basis  of  actual  op¬ 
erations,  toe  Assistant  Secretary  deter¬ 
mines  that  the  criteria  in  section  18(c) 
of  toe  Act  are  not  being  met,  that  toe 
period  of  concurrent  authority  under  sec¬ 
tion  18(e)  of  toe  Act  should  not  be  ex¬ 
tended,  and  that  final  approval  under 
section  18(e)  of  the  Act  should  not  be 
given. 

(b)  A  State  may,  at  any  time  both 
before  or  after  a  determination  under 
section  18(e)  of  toe  Act,  voluntarily  with¬ 
draw  its  plan,  or  any  portion  thereof,  by 
notifying  the  Assistant  Secretary  in 
writing  setting  forth  toe  reasons  for  such 
withdrawal.  Such  notification  shall  be 
accompanied  by  a  letter  terminating  toe 
application  for  related  grants  authorized 
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under  section  23(g)  of  the  Act  In  ac¬ 
cordance  with  29  C7FR  1951.25(d).  Upon 
receipt  of  the  State  notice  the  Assistant 
Secretary  shall  cause  to  be  published  in 
the  Federal  Register  a  notice  of  with¬ 
drawal  of  approval  of  the  State  plan  or 
portion  thereof  (see  Montana  notice  39 
FR  2361,  June  27.  1974) . 

(c)  Approval  of  a  portion  of  a  plan 
may  be  withdrawn  under  any  of  the 
paragraphs  in  this  section  when  it  is 
determined  that  that  portion  is  reason¬ 
ably  separable  from  the  remainder  of 
the  plan  in  a  manner  consistent  with 
the  provisions  in  §  1902.2(c)  of  this 
chapter  defining  the  scope  of  a  State 
plan.  As  an  example,  such  a  psurtial 
withdrawal  of  approval  would  be  con¬ 
sidered  appropriate  where  a  State  fails 
to  adopt,  without  good  cause  shown. 
Federal  standards  within  a  separable 
issue,  such  as  occupational  health.  * 

§  1955.4  Effect  of  withdrawal  of  ap¬ 
proval. 

(a)  After  receipt  of  notice  of  with¬ 
drawal  of  approval  of  a  State  plan,  such 
plan,  or  any  part  thereof,  shall  cease  to 
be  in  effect  and  the  provisions  of  the 
Federal  Act  shall  apply  within  that 
State.  But  the  State,  in  accordance  with 
section  18(f)  of  the  Act,  may  retain 
jiuisdiction  in  any  case  commenced  be¬ 
fore  receipt  of  the  notice  of  withdrawal 
oi  approval  of  the  plan,  in  order  to  en¬ 
force  standards  under  the  plan,  when¬ 
ever  the  issues  involved  in  the  case  or 
cases  pending  do  not  relate  to  the 
reasons  for  withdrawal  of  the  plan. 

(b)  Such  notice  of  withdrawal  of  ap¬ 
proval  shall  operate  constructively  as 
notice  of  termination  of  all  related 
grants  authorized  imder  section  23(g) 
of  the  Act  in  accordance  with  29  CFR 
1951.25(c). 

§  1955.5  Petitions  for  withdrawal  of  ap¬ 
proval. 

(a)  At  any  time  following  the  initial 
lupproval  of  a  State  plan  imder  section 
18(c)  of  the  Act.  any  interested  person 
may  petition  the  Assistant  Secretary  in 
writing  to  initiate  proceedings  for  with¬ 
drawal  of  approval  of  the  plan  under 
section  18(f)  of  the  Act  and  this  part. 
The  petition  shall  contain  a  statement 
of  the  grounds  for  initiating  a  with¬ 
drawal  proceeding,  including  facts  to 
support  the  petition. 

(b) (1)  The  Assistant  Secretary  may 
request  the  petitioner  for  additional 
facts  and  may  take  such  other  actions  as 
are  considered  appropriate  such  as:  (i) 
publishing  the  petition  for  public  com¬ 
ment;  (ii)  holding  informal  discussion 
on  the  issues  raised  by  the  petition  with 
the  State  and  other  i>ersons  affected;  or 
(iii)  holding  an  informal  hearing  in  ac¬ 
cordance  with  §  1902.13  of  this  chapter. 

(2)  Any  such  petition  shall  be  con¬ 
sidered  and  acted  up>on  within  a  reason¬ 
able  time.  Prompt  notice  shall  be  given 
of  the  denial  in  whole  or  in  part  of  any 
petition  and  the  notice  shall  be  accom¬ 
panied  by  a  brief  statement  of  the 
grounds  for  the  denial  A  denial  of  a 
petition  does  not  preclude  future  action 
on  those  Issues  or  any  other  Issues 
raised  regarding  a  State  plan. 


Subpart  B — Notice  of  Formal  Proceeding 

§  1955.10  Publication  of  notice  of  for- 
nud  proceeding. 

(a)  The  Assistant  Secretary,  prior  to 
any  notice  of  a  formal  proceeding  under 
this  subpart,  shall  by  letter,  provide  the 
State  with  an  opportunity  to  show  cause 
within  45  days  why  a  proceeding  should 
not  be  Instituted  for  withdrawal  of  ap¬ 
proval  of  a  plan  or  any  portion  thereof. 
When  a  State  fails  to  show  cause  why 
a  formal  proceeding  for  withdrawal  of 
approval  should  not  be  instituted,  the 
State  shall  be  deemed  to  have  waiv^  its 
right  to  a  formal  proceeding  imder 
paragraph  (b)  of  this  section  and  the 
Assistant  Secretary  shall  cause  to  be 
published  in  the  Federal  Register  a  no¬ 
tice  of  withdrawal  of  approval  of  the 
State  plan. 

(b) (1)  Whenever  the  Assistant  Secre¬ 
tary.  on  the  basis  of  a  petition  under 
S  1955.5  of  this  part  or  on  his  own  ini¬ 
tiative,  determines  that  approval  of  a 
State  plan  or  any  portion  thereof  should 
be  withdrawn,  and  the  State  has  not 
waived  its  right  under  S  1955.3(b)  of  this 
part  or  paragraph  (a)  of  this  section  to 
a  formal  proceeding,  he  shall  publish  a 
notice  of  proposed  withdrawal  in  the 
Federal  Register  as  set  out  in  S  1955.11 
of  this  part  and  cause  such  notice,  in  the 
form  of  a  complaint,  to  be  served  on  the 
State  in  accordance  with  S  1955.15  of  this 
part. 

(2)  Not  later  than  5  days  following  the 
publication  of  the  notice  in  the  Federal 
Register,  the  State  agency  shall  publish, 
or  cause  to  be  published,  within  the  State 
reasonable  notice  containing  a  summary 
of  the  information  in  the  Federal  notice, 
as  well  as  the  location  or  locations  where 
a  copy  of  the  full  notice  is  available  for 
inspection  and  public  copsring. 

(3)  Two  copies  of  such  notice  shall  be 
served  on  the  Assistant  Secretary  in  ac¬ 
cordance  with  S  1955.15  of  this  part. 

(c)  Not  less  than  30  days  foUowing 
publication  of  the  notice  in  the  Federal 
Register,  the  State  shall  submit  a  state¬ 
ment  of  those  items  in  the  notice  which 
are  being  contested  and  a  brief  statement 
of  the  facts  relied  upon,  including  wheth¬ 
er  the  use  of  witnesses  is  intended.  This 
statement  shall  be  served  on  the  Assist¬ 
ant  Secretary  in  accordance  with 
S  1955.15  of  this  part.  When  a  State  fails 
to  respond  to  the  notice  of  proposed  with¬ 
drawal  under  paragraph  (b)(1)  of  this 
section,  the  State  shall  be  deemed  to  have 
waived  its  right  to  a  formal  proceeding 
and  the  Assistant  Secretary  shall  cause 
to  be  published  in  the  Federal  Register 
a  notice  of  withdrawal  of  approval. 

§  1955.11  Contents  of  notice  of  formal 
proceeding. 

(a)  A  notice  of  a  formal  proceeding 
published  under  §  1955.10  of  this  part 
shall  include: 

(1)  A  statement  on  the  nature  of  the 
proceeding  and  addresses  for  filing  all 
papers; 

(2)  The  legal  authority  under  which 
the  proceeding  is  to  be  held; 

(3)  A  description  of  the  issues  and  the 
grounds  for  the  Assistant  Secretary’s 
proposed  withdrawal  of  approval; 


(4)  A  specified  period,  generally  not 
less  than  30  days  after  publication  of  the 
notice  in  the  Federal  Register,  for  the 
State  to  submit  a  response  to  the  state¬ 
ment  of  Issues  in  the  notice; 

(5)  A  provision  for  designation  of  an 
administrative  law  Judge  under  5  U.S.C. 
3105  to  preside  over  the  proceeding. 

(b)  A  copy  of  the  notice  of  the  proceed¬ 
ing  stating  the  basis  for  the  Assistant 
Secretary’s  determination  that  approval 
of  the  plan,  or  any  portion  thereof, 
should  be  withdrawn  shall  be  referred  to 
the  administrative  law  Judge. 

§  1955.12  Administrative  law  judge; 
powers  and  duties. 

(a)  The  administrative  law  Judge  ap¬ 
pointed  under  5  U.S.C.  3105  and  desig¬ 
nated  by  the  Chief  Administrative  Law 
Judge  to  preside  over  a  proceeding  shall 
have  all  powers  necessary  and  appro¬ 
priate  to  conduct  a  fair,  fi^,  and  impar¬ 
tial  proceeding,  including  the  following: 

(1)  To  administer  oaths  and  afiOrma- 
tions; 

(2)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(3)  To  provide  for  discovery.  Including 
the  issuance  of  subpoenas  authorized  by 
section  8(b)  of  the  Act  and  5  U.S.C.  555 
(d)  and  556(c)  (2) ,  and  to  determine  the 
scop>e  and  time  limits  of  the  discovery; 

(4)  To  regulate  the  course  of  the  pro¬ 
ceeding  and  the  conduct  of  the  parties 
and  their  counsel; 

(5)  To  consider  and  rule  upon  proce¬ 
dural  requests,  e.g.  motions  for  extension 
of  time; 

(6)  To  hold  preliminary  conferences 
for  the  settlement  or  simplification  of 
issues; 

(7)  To  take  ofQcial  notice  of  material 
facts  not  appearing  in  the  evidence  in 
the  record  in  accordance  with  §  1955.40 

(c)  of  this  part; 

(8)  To  render  an  initial  decision; 

(9)  To  examine  and  cross-examine 
witnesses ; 

(10)  To  take  any  other  appropriate 
action  authorized  by  the  Act,  the  im¬ 
plementing  regulations,  or  the  Adminis¬ 
trative  Procedure  Act,  5  U.S.C.  554-557 
(hereinafter  called  the  APA) . 

(b)  On  any  procedural  question  not 
otherwise  regulated  by  this  part,  the 
Act,  or  the  APA,  the  administrative  law 
Judge  shall  be  guided  to  the  extent  prac¬ 
ticable  by  the  pertinent  provisions  of  the 
Federal  Rules  of  Civil  Procedure. 

§  1955.13  DiMpialification. 

(a)  If  an  administrative  law  Judge 
deems  himself  disqualified  to  preside  over 
a  particular  proceeding,  he  shall  with¬ 
draw  by  notice  on  the  record  directed  to 
the  Chief  Administrative  Law  Judge.  Any 
party  who  deems  an  administrative  law 
judge,  for  any  reason,  to  be  disqualified 
to  preside,  or  to  continue  to  preside,  over 
a  particular  proceeding  may  file  a  motion 
to  disqualify  and  remove  the  administra¬ 
tive  law  Judge,  provided  the  motion  is 
filed  prior  to  the  time  the  administrative 
law  Judge  files  his  decision.  Such  motion 
must  be  supported  by  afQdavits  setting 
forth  the  alleged  ground  for  disqualifi¬ 
cation.  The  Chief  Administrative  Law 
Judge  shall  rule  upon  the  motion. 
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(b)  Contumacious  conduct  at  any  pro¬ 
ceeding  before  the  administrative  law 
Judge  shall  be  groimd  for  summary  ex¬ 
clusion  from  the  proceeding.  If  a  witness 
or  party  refuses  to  answer  a  question 
after  being  so  directed,  or  refiises  to  obey 
an  order  to  provide  or  permit  discovery, 
the  administrative  law  judge  may  make 
such  orders  with  regard  to  the  refusal 
as  are  Just  and  proper,  including  the 
striking  of  all  testimony  previously  given 
by  such  witness  on  related  matters. 

§  1955.14  Ex  parte  communications. 

(a)  Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters,  the 
administrative  law  Judge  shall  not  con¬ 
sult  any  Interested  person  or  party  or 
their  representative  on  any  fact  in  issue 
or  on  the  merits  of  any  matter  before 
him  except  upon  notice  and  opportunity 
for  all  parties  to  participate. 

(b) (1)  Written  or  oral  communications 
from  interested  persons  outside  the  De¬ 
partment  of  Labor  involving  any  sub¬ 
stantive  or  procedxu-al  issues  in  a  pro¬ 
ceeding  directed  to  the  administrative 
law  Judge,  the  Secretary  of  Labor,  the 
Assistant  Secretary,  the  Associate  Assist¬ 
ant  Secretary  for  Regional  Programs,  the 
Solicitor  of  Labor,  or  the  Associate  So¬ 
licitor  for  Occupational  Safety  and 
Health,  or  their  staffs  shall  be  deemed 
ex  parte  commimications  and  are  not  to 
be  considered  part  of  any  record  or  the 
basis  for  any  official  decision,  unless  the 
commimicatlon  is  made  by  motion  to  the 
administrative  law  Judge  and  served  upon 
all  the  parties. 

(2)  To  facilitate  implementation  of 
this  requirement,  the  above-mentioned 
offices  shall  keep  a  log  of  such  commiini- 
cations  which  shall  be  made  available  to 
the  public  and  which  may,  by  motion,  be 
entered  into  the  record. 

(c)  No  employee  or  agent  of  the  De¬ 
partment  of  Labor  engaged  in  the  in¬ 
vestigation  or  presentation  of  the  with¬ 
drawal  proceeding  governed  by  this  part 
shall  participate  or  advise  in  the  initial 
or  final  decision,  except  as  a  witness  or 
counsel  in  the  proceeding. 

§  1955.15  Manner  of  service  and  filing. 

(a)  Service  of  any  document  upon  any 
party  may  be  made  by  personal  delivery 
of,  or  by  mailing  a  copy  of  the  dociunent 
by  certified  mall,  to  the  last  known  ad¬ 
dress  of  the  party  or  his  representative. 
The  person  serving  the  document  shall 
certify  to  the  manner  and  date  of  service. 

(b)  In  addition  to  serving  a  copy  of 
any  documents  upon  the  parties,  the 
original  and  two  copies  of  each  dociunent 
shall  be  filed  with  the  administrative  law 
Judge.  With  respect  to  exhibits  and  tran¬ 
scripts,  only  originals  or  certified  copies 
need  be  filed. 

§  1955.16  Time. 

Computation  of  any  period  of  time 
imder  these  rules  shall  begin  with  the 
first  business  day  following  that  cm 
which  the  act,  event  or  development  ini¬ 
tiating  such  period  of  time  shall  have 
(KCurrecL  When  the  last  day  of  the  pe¬ 
riod  so  computed  is  a  Saturday,  Sunday, 
or  national  holiday,  or  other  day  on 


which  the  Department  of  Labor  is  closed, 
the  period  shall  run  until  the  end  of  the 
next  following  business  day.  When  such 
period  of  time  is  7  days  or  less,  each  of 
the  Saturdays,  Sundays,  and  such  holi¬ 
days  shall  be  excluded  from  the  compu¬ 
tation. 

§  1955.17  Deterniinalion  of  parties. 

(a)  The  designated  State  agency  or 
agencies  and  the  Department  of  Labor, 
OSHA,  shall  be  the  initial  parties  to  the 
proceedings.  Other  interested  persons 
may,  at  the  discretion  of  the  adminis¬ 
trative  law  Judge,  be  granted  the  right  to 
participate  as  parties  if  he  determines 
that  the  final  decision  could  substanti¬ 
ally  affect  them  or  the  class  they  repre¬ 
sent  or  that  they  may  contribute  mate¬ 
rially  to  the  disposition  of  the  proceed¬ 
ings. 

(b)  (1)  Any  person  wishing  to  partici¬ 
pate  in  any  proceeding  as  a  party  under 
paragraph  (a)  of  this  section  shall  sub¬ 
mit  a  petition  to  the  administrative  law 
Judge  within  30  days  after  the  notice  of 
such  proceeding  has  been  published  in 
the  Federal  Register.  The  petition  shall 
also  be  served  upon  the  other  parties. 
Such  petition  shall  ccmcisely  state:  (1) 
petitioner’s  interest  in  the  proceeding; 
(ii)  how  his  partlcipaticm  as  a  party  will 
contribute  materially  to  the  disposition 
of  the  proceeding;  (ill)  who  will  appear 
for  petitioner;  (iv)  the  issue  or  Issues  as 
set  out  in  the  notice  published  imder 
§  1955.10  of  this  part  on  which  petitioner 
wishes  to  participate;  and  (v)  whether 
petitioner  intends  to  present  witnesses. 

(2)  The  administrative  law  Judge  shall, 
within  5  days  of  receipt  of  the  petition, 
ascertain  what  objectiems,  if  any,  there 
are  to  the  petition.  He  sh^  then  deter¬ 
mine  whether  the  petitioner  is  qualified 
in  his  Judgment  to  be  a  party  in  the  pro¬ 
ceedings  and  shall  permit  or  deny  par¬ 
ticipation  accordingly.  Hie  administra¬ 
tive  law  Judge  shall  ^ve  each  petitioner 
written  notice  of  the  decision  on  his  pe¬ 
tition  promptly.  If  the  petitiim  is  denied, 
the  notice  shall  briefly  state  the  grounds 
for  denial.  Persons  whose  petition  for 
party  participation  is  denied  may  appeal 
the  decision  to  the  Secretary  within  5 
days  of  receipt  of  the  notice  of  denial. 
The  Secretary  will  make  the  final  de¬ 
cision  to  grant  or  deny  the  petition  no 
later  than  20  days  following  receipt  of 
the  appeal. 

(3)  Where  tlie  petitions  to  participate 
as  parties  are  made  by  Individuals  or 
groups  with  common  interests,  the  ad¬ 
ministrative  law  Judge  may  require  all 
such  petitioners  to  designate  a  single 
representative,  or  he  may  recognize  one 
or  more  of  such  p>etltioners  to  represent 
all  such  petitioners. 

§  1955.18  Provision  for  written  com¬ 
ments. 

Any  person  who  is  not  a  party  may 
submit  a  written  statement  of  position 
with  4  copies  to  either  the  Assistant  Sec¬ 
retary  or  the  State  at  any  time  during 
the  proceeding  which  statement  shall  be 
made  available  to  all  parties  and  may  be 
Introduced  into  evidence  by  a  party. 
Mere  statements  of  approval  or  oiH>06l- 


tion  to  the  plan  without  any  documen¬ 
tary  support  shall  not  be  considered  as 
falling  within  this  provlsicoi. 

Subpart  C — Consent  Findings  and 
Summary  Decisions 

§  1955.20  Consent  findings  and  orders. 

(a) (1)  At  any  time  during  the  pro¬ 
ceeding  a  reasonable  opportunity  may 
be  afforded  to  permit  negotiation  by  the 
parties  of  an  agreement  containing  con¬ 
sent  findings  and  a  rule  or  order  dispos¬ 
ing  of  the  whole  or  any  part  of  the  pro¬ 
ceeding.  The  allowance  of  such  oppor¬ 
tunity  and  the  duration  thereof  shall  be 
in  the  discretion  of  the  administrative 
law  Judge,  after  consideration  of  the  re¬ 
quirements  of  section  18  of  the  Act.  the 
nature  of  the  proceeding,  the  require¬ 
ments  of  the  public  interest,  the  repre¬ 
sentations  of  the  parties,  and  the  proba¬ 
bility  of  an  agreement  which  will  result 
in  a  Just  disposition  of  the  issues. 

(2)  Any  agreement  containing  con¬ 
sent  findings  and  a  rule  or  order  dis¬ 
posing  of  a  proceeding  shall  also  provide: 
(i)  that  the  rule  or  order  shall  have  the 
same  force  and  effect  as  if  made  after  a 
full  hearing;  (ii)  a  waiver  of  any  fur¬ 
ther  procedural  steps  before  the  admin¬ 
istrative  law  Judge  and  the  Secretary; 
and  (iii)  a  waiver  of  any  right  to  chal¬ 
lenge  or  contest  the  validity  of  the  find¬ 
ings  and  of  the  rule  or  order  made  in 
accordance  with  the  agreement. 

(b) (1)  On  or  before  the  expiration  of 
the  time  granted  for  negotiations,  the 
parties  or  their  counsel  may;  (1)  submit 
the  proix)sed  agreement  to  the  adminis¬ 
trative  law  Judge  for  his  consideration; 
or  (ii)  Inform  the  administrative  law 
Judge  that  agreement  cannot  be  reached. 

(2)  In  the  event  an  agreement  con¬ 
taining  consent  findings  and  a  rule  or 
order  is  submitted  within  the  time  al¬ 
lowed  therefor,  the  administrative  law 
Judge  may  accept  such  agreement  by  is¬ 
suing  his  decision  based  upon  the  agreed 
findings.  Such  decision  shall  be  published 
in  the  Federal  Register. 

§  1955.21  Motion  for  a  summary  deci¬ 
sion. 

(a)(1)  Any  party  may  move,  with  or 
without  supporting  affidavits,  for  a  sum¬ 
mary  deci^on  on  all  or  any  part  of  the 
proceeding.  Any  other  party  may,  within 
10  days  after  service  of  the  motion, 
serve  opposing  affidavits  or  file  a  cross 
motion  for  summary  decision.  The  ad¬ 
ministrative  law  Judge  may,  in  his  dis¬ 
cretion,  set  the  matter  for  argument  and 
call  for  submission  of  briefs.  The  filing 
of  any  documents  under  this  section 
shall  be  with  the  administrative  law 
Judge  and  copies  of  any  such  document 
shall  be  served  on  all  t^e  parties. 

(2)  The  administrative  law  Judge  may 
grant  such  motion  if  the  pleadings, 
affidavits,  material  obtained  by  discovery 
or  otherwise  obtained,  or  matters  official¬ 
ly  noticed,  show  that  there  is  no  genuine 
issue  as  to  any  material  fact  and  that  a 
party  is  entitled  to  summary  decision. 
Affidavits  shall  set  forth  such  facts  as 
would  be  admissible  in  evidence  in  the 
hearing  and  shall  show  affirmatively  that 
the  affiant  is  competent  to  testify  to  the 
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matters  stated  therein.  When  a  motion 
for  summary  decision  is  made  and  sup¬ 
ported  as  provided  in  paragraph  (a)(1) 
of  this  section,  the  party  opposing  the 
motion  may  not  rest  upon  the  mere  alle¬ 
gations  or  denials  of  his  pleading;  his 
response  must  set  fMth  specific  facts 
showing  that  there  is  a  genuine  issue  of 
fact  for  the  hearing. 

(3)  Should  it  appear  from  the  affi¬ 
davits  of  a  party  opposing  the  motion 
that  he  cannot,  for  reasons  stated,  pre¬ 
sent  by  affidavit  facts  essential  to  justify 
his  opposition,  the  administrative  law 
judge  may  refuse  the  application  for 
summary  decision  or  may  order  a  con¬ 
tinuance  to  permit  affidavits  to  be 
obtained,  or  depositions  to  be  taken,  or 
discovery  to  be  had,  or  may  make  such 
other  order  as  is  just. 

(b)(1)  The  denial  of  all  or  any  part 
of  a  motion  or  cross  motion  for  summary 
decision  by  the  administrative  law  judge 
shall  not  be  subject  to  interlocutory  ap¬ 
peal  to  the  Secretary  unless  the  admin¬ 
istrative  law  judge  certifies  in  writing: 

(i)  that  the  ruling  involves  an  Important 
question  of  law  or  policy  as  to  which 
there  is  substantial  ground  for  difference 
of  opinion;  and  (ii)  that  an  Inunediate 
appeal  from  the  ruling  may  materially 
advance  the  ultimate  termination  of  the 
proceeding. 

(2)  The  allowance  of  such  an  inter¬ 
locutory  appeal  shall  not  stay  the  pro¬ 
ceeding  before  the  administrative  law 
judge  unless  the  Secretary  so  orders. 

§  1955.22  Summary  doriMon. 

(a)  (1)  Where  no  genuine  issue  of  ma¬ 
terial  fact  is  found  to  have  been  raised, 
the  administrative  law  judge  shall  issue 
an  initial  decision  to  become  final  30 
days  after  service  thereof  upon  each 
party  iinless,  within  those  30  days,  any 
party  has  filed  written  exceptions  to  the 
decision  with  the  Secretary.  Requests  for 
extension  of  time  to  file  exceptions  may 
be  granted  if  the  requests  are  received  by 
the  Secretary  no  later  than  25  days  after 
service  of  the  decision. 

(2)  If  any  timely  exceptions  are  filed, 
the  Secretary  may  set  a  time  for  filing 
any  response  to  the  exceptions  with  sup¬ 
porting  reasons.  All  exceptions  and  re¬ 
sponses  thereto  shall  be  served  on  all 
the  parties. 

(b) (1)  The  Secretary,  after  consider¬ 
ation  of  the  decision,  the  exceptions,  and 
any  supporting  briefs  filed  therewith  and 
any  responses  to  the  exceptions  with  sup- 
jxtrtlng  reasons,  shall  Issue  a  filial 
decision. 

(2)  An  initial  decision  and  a  final 
decision  under  this  section  shall  include 
a  statement  of:  (i)  findings  of  fact  and 
conclusions  of  law  and  the  reasons  and 
bases  therefor  on  all  Issues  presented; 
(il)  reference  to  any  material  fact  based 
on  official  notice;  and  (iii)  the  terms  and 
conditions  of  the  rule  or  order  made.  The 
final  decision  shall  be  published  in  the 
Federal  Register  and  served  on  all  the 
parties. 

(c)  Where  a  genuine  material  question 
cff  fact  is  raised,  the  administrative  law 
judge  shall,  and  in  any  other  case  may, 
set  the  case  for  an  evidentiary  hearing. 


A  notice  of  such  hearing  shall  be  pub¬ 
lished  in  the  Federal  Register  at  least  30 
days  prior  to  the  hearing  date. 

Subpart  D — Preliminary  Conference  and 
Discovery 

§  1955.30  Submission  of  dorumcntary 
evidence. 

(a)  Where  there  has  been  no  consent 
finding  or  summary  decision  imder  Sub¬ 
part  C  of  this  part  and  a  formal  hear¬ 
ing  is  necessary,  the  administrative  law 
judge  shall  set  a  date  by  which  all  docu¬ 
mentary  evidence,  which  is  to  be  offered 
during  the  hearing,  shall  be  submitted  to 
the  administrative  law  judge  and  served 
on  the  other  parties.  Such  submission 
date  shall  be  sufficiently  in  advance  of 
the  hearing  as  to  permit  study  and 
preparation  for  cross-examination  and 
rebuttal  evidence.  Documentary  evidence 
not  submitted  in  advance  may  be  re¬ 
ceived  into  evidence  upon  a  clear  showing 
that  the  offering  party  had  good  cause 
for  failure  to  produce  the  evidence 
sooner. 

(b)  The  authenticity  of  all  documents 
submitted  in  advance  shall  be  deemed 
admitted  unless  written  objections  are 
filed  prior  to  the  hearing,  except  that  a 
party  will  be  permitted  to  challenge  such 
authenticity  at  a  later  date  upon  clear 
showing  of  good  cause  for  failure  to  have 
filed  such  written  objections. 

§  1955.31  Preliminary  conference. 

(a)  Upon  his  own  motion,  or  the 
motion  of  a  party,  the  administrative  law 
judge  may  direct  the  parties  to  meet  with 
him  for  a  conference  or  conferences  to 
consider:  (1)  simplification  of  the  issues; 
(2)  the  necessity  or  desirability  of 
amendments  to  documents  for  purposes 
of  clarification,  simplification,  or  limita¬ 
tion;  (3)  stipulations  of  fact,  and  of  the 
authenticity,  of  the  contents  of  docu¬ 
ments;  (4)  limitations  on  the  number  of 
parties  and  of  witnesses;  (5)  scope  of 
participation  of  petitioners  under 
§  1955.17  of  this  part;  (6)  establishment 
of  dates  for  discovery;  and  (7)  such 
other  matters  as  may  tend  to  expedite 
the  disposition  of  the  proceedings,  and 
to  assure  a  just  conclusion  thereof. 

(b)  The  administrative  law  judge 
shall  enter  an  order  which  recites  the  ac¬ 
tion  taken  at  the  conference,  the  amend¬ 
ments  allowed  to  any  documents  which 
have  been  filed,  and  the  agreements 
made  between  the  parties  as  to  any  of 
the  matters  considered.  Such  order  shall 
limit  the  Issues  for  hearing  to  those  not 
disposed  of  by  admissions  or  agreements, 
and  control  the  subsequent  course  of  the 
hearing,  unless  modified  at  the  hearing 
to  prevent  manifest  injustice. 

§  1955.32  Discovery. 

(a)(1)  At  any  time  after  the  com¬ 
mencement  of  a  proceeding  imder  this 
part,  but  generally  before  the  prelimi¬ 
nary  conference,  if  any.  a  party  may 
request  Of  any  other  party  admissions 
that  relate  to  statements  or  opinions  of 
fact,  or  of  the  application  of  law  to  fact. 
Including  the  genuineness  of  any  docu¬ 
ment  described  in  the  request.  Copies  of 
documents  shall  be  served  with  the  re¬ 


quest  unless  they  have  been  or  are  other¬ 
wise  furnished  or  made  available  for 
inspection  or  crying.  The  matter  shall 
be  deemed  admitted  unless  within  30 
days  after  service  of  the  request,  or 
within  such  shorter  or  longer  time  as  the 
adn^istrative  law  judge  may  prescribe, 
the  party  to  whom  the  request  is  di¬ 
rect^  serves  upon  the  party  requesting 
the  admission  a  specific  written  response. 

(2)  If  objection  is  made,  the  reasons 
therefor  shall  be  stated.  The  answer  shall 
specifically  deny  the  matter  or  set  forth 
in  detail  the  reasons  why  the  answering 
party  cannot  truthfully  admit  or  deny 
the  matter.  A  denial  shall  fairly  meet  the 
substance  of  the  requested  admission 
and  when  good  faith  requires  that  a 
party  qualify  his  answer  or  deny  only  a 
part  of  the  matter  on  which  an  admis¬ 
sion  is  requested,  he  shall  specify  so 
much  of  it  as  is  true  and  qualify  or  deny 
the  remainder.  An  answering  party  may 
not  give  lack  of  information  or  knowl¬ 
edge  as  the  reason  for  failure  to  admit 
or  deny  unless  he  states  that  he  has 
made  reasonable  inquiry  and  that  the  in¬ 
formation  known  or  readily  obtainable 
by  him  is  Insufficient  to  enable  him  to 
admit  or  deny. 

(3)  The  party  who  has  requested  the 
admission  may  move  to  determine  the 
sufficiency  of  the  answers  or  objections. 
Unless  the  administrative  law  judge  de¬ 
termines  that  an  objection  is  justified, 
he  may  order  either  that  the  matter  is 
admit^  or  that  an  amended  answer  be 
served.  The  administrative  law  judge 
may,  in  lieu  of  these  orders,  determine 
that  final  disposition  of  the  requests  be 
made  at  a  preliminary  conference,  or  at 
a  designated  time  prior  to  the  hearing. 
Any  matter  admitt^  under  this  section 
is  conclusively  established  unless  the  ad¬ 
ministrative  law  judge  on  motion  per¬ 
mits  withdrawal  or  amendment  of  the 
admission.  Copies  of  all  requests  and  re¬ 
sponses  shall  be  served  on  all  parties  and 
filed  with  the  administrative  law  judge. 

(b) (1)  The  testimony  of  any  witness 
may  be  taken  by  deposition.  Depositions 
may  be  taken  orally  or  up>on  written  in¬ 
terrogatories  before  any  person  desig¬ 
nated  by  the  administrative  law  judge  or 
having  power  to  administer  oaths. 

(2)  Any  party  desiring  to  take  the 
deposition  of  a  witness  may  make  ap¬ 
plication  in  writing  to  the  administrative 
law  judge  setting  forth:  (1)  the  time 
when,  the  place  where,  and  the  name  and 
post  office  address  of  the  person  before 
whom  the  deposition  is  to  be  taken;  (il) 
the  name  and  address  of  each  witness; 
and  (Hi)  the  subject  matter  concern¬ 
ing  which  each  witness  is  expected  to 
testify. 

(3)  Such  notice  as  the  administrative 
law  judge  may  order  shall  be  given  by 
the  party  taking  the  deposition  to  every 
other  party. 

(c)  (1)  Each  witness  testifying  upon 
deposition  shall  be  sworn,  and  the  parties 
not  calling  him  shall  have  the  right  to 
cross-examine  him.  The  questions  pro¬ 
pounded  and  the  answers  thereto,  to¬ 
gether  with  all  objections  made,  shall 
be  reduced  to  writing  and  shall  be  read 
to  or  by  the  witness  imless  such  exami- 
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nation  and  reading  are  waived  by  the 
witness  and  the  parties.  Any  changes  in 
form  or  substance  which  the  witness  de¬ 
sires  to  make  shall  be  entered  upon  the 
deposition  by  the  ofiBcer  with  a  statement 
of  the  reasons  given  by  the  witness  for 
making  them.  The  deposition  shall  then 
be  signed  by  the  witness  and  certified  by 
the  officer  before  whom  the  deposition 
was  taken.  Thereafter,  the  officer  shall 
seal  the  deposition,  with  copies  thereof, 
in  an  envelope  and  mail  the  same  by 
registered  or  certified  mail  to  the  admin¬ 
istrative  law  judge. 

(2)  Subject  to  such  objections  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition,  and  to 
the  provisions  in  §  1955.40(b)(1)  of  this 
part,  any  part  or  all  of  a  deposition  may 
be  offer^  into  evidence  by  the  party  tak¬ 
ing  it  as  against  any  party  who  was  pres¬ 
ent,  represented  at  the  taking  of  the 
deposition,  or  who  had  due  notice 
thereof. 

(d)  Whenever  appropriate  to  a  just 
disposition  of  any  issue  in  the  proceeding 
the  administrative  law  judge  may  allow 
discovery  by  any  other  appropriate  pro¬ 
cedure,  such  as  by  interrogatories  upon 
a  party  or  request  for  production  of  docu¬ 
ments  by  a  party. 

(e)  Uijon  motion  by  a  party  or  by  tlie 
person  from  whom  discovery  is  sought, 
and  for  good  cause  showm,  the  adminis¬ 
trative  law  judge  may  make  any  order 
w'hich  justice  requires  to  limit  or  con¬ 
dition  discovery  in  order  to  protect  a 
party  or  person  from  annoyance,  embar¬ 
rassment,  oppression,  or  undue  burden 
or  expense. 

§  1955.33  Sunrtions  for  failure  to  eoiii- 
ply  with  orders. 

(a)  If  a  party  or  an  official  or  agent 
of  a  party  fails,  without  good  cause,  to 
comply  with  an  order  including,  but  not 
limited  to,  an  order  for  the  taking  of  a 
deposition,  written  interrogatories,  the 
production  of  documents,  or  an  order  to 
comply  with  a  subpoena,  the  adminis¬ 
trative  law  judge  or  the  Secretary  or 
both,  for  the  purpose  of  permitting  res¬ 
olution  of  relevant  issues  and  disposition 
of  the  proceeding  without  unnecessary 
delay  despite  such  failure,  may  take  such 
action  as  is  just,  including  but  not  limit¬ 
ed  to  the  following: 

(1)  Infer  that  the  admission,  testi¬ 
mony,  documents,  or  other  evidence 
would  have  been  adverse  to  the  party; 

(2)  Rule  that  for  the  purposes  of  the 
proceeding,  the  matter  or  matters  con¬ 
cerning  which  the  order  or  subpoena  was 
Issued  be  taken  as  established  adversely 
to  the  party; 

(3)  Rule  that  the  party  may  not  intro¬ 
duce  into  evidence  or  otherwise  rely,  in 
support  of  any  claim  or  defense,  upon 
testimony  by  such  party,  officer  or  agent, 
or  the  documents  or  other  evidence; 

(4)  Rule  that  the  party  may  not  be 
heard  to  object  to  introduction  and  use 
of  secondary  evidence  to  show  what  the 
withheld  amission,  testimony,  docu¬ 
ments,  or  other  evidence  would  have 
shown; 

(5)  Rule  that  a  pleading,  or  part  of  a 
pleading,  on  a  motion  or  other  submls- 
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sion  by  the  party,  concerning  which  the 
order  or  subpoena  was  Issued,  be  stricken 
or  that  decision  on  the  pleading  be  ren¬ 
dered  against  the  party,  or  both. 

(b)  Any  such  action  may  be  taken  by 
written  or  oral  order  issued  in  the  course 
of  the  proceeding  or  by  inclusion  in  the 
initial  decision  of  the  administrative  law 
judge  or  an  order  or  opinion  of  the  Sec¬ 
retary.  The  parties  may  seek,  and  the 
administrative  law  judge  may  grant,  such 
of  the  foregoing  means  of  relief  or  other 
appropriate  relief  as  may  be  sufficient  to 
compensate  for  the  lack  of  withheld 
testimony,  documents,  or  other  evidence. 

§  1955.34  Fees  of  wiliiesses. 

Witnesses,  including  witnesses  for  dep¬ 
ositions,  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States.  Fees  shall 
be  paid  by  the  party  at  whose  instance 
the  witness  appears,  and  the  person  tak¬ 
ing  a  deposition  shall  be  paid  by  the 
party  at  whose  instance  the  deposition 
is  taken. 

Subpart  E — Hearing  and  Decision 
§  19.55.40  Hearings. 

(a)  (1)  Except  as  may  be  ordered 
otherwise  by  the  administrative  law 
judge,  the  Department  of  Labor  shall 
proceed  first  at  the  hearing. 

(2)  The  Department  of  Labor  shall 
have  the  burden  of  proof  to  sustain  the 
contentions  alleged  in  the  notice  of  pro¬ 
posed  withdrawal,  published  under 
§  1955.10(b)  (1)  but  the  proponent  of  any 
factual  proposition  shall  be  required  to 
sustain  the  burden  of  proof  with  respect 
thereto. 

(b) (1)  A  party  shall  be  entitled  to 
present  his  case  or  defense  by  oral  or 
documentary  evidence,  to  submit  rebut¬ 
tal  evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts.  Any 
oral  or  documentary  evidence  may  be 
received,  but  the  administrative  law 
judge  shall  exclude  evidence  which  Is 
irrelevant,  immaterial,  or  unduly  repeti¬ 
tious. 

(2)  The  testimony  of  a  witness  shall 
be  upon  oath  or  affirmation  administered 
by  the  administrative  law  judge. 

(3)  If  a  party  objects  to  the  admission 
or  rejection  of  any  evidence,  or  to  the 
limitation  of  the  scope  of  any  examina¬ 
tion  or  cross-examination,  or  to  the 
failure  to  limit  such  scope,  he  shall  state 
briefly  the  grounds  for  such  objection. 
Rulings,  on  all  objections  shall  appear 
in  the  record.  Only  objections  made  be¬ 
fore  the  administrative  law  judge  may 
be  relied  upon  subsequently  in  the  pro¬ 
ceeding. 

(4)  Formal  exception  to  an  adverse 
ruling  is  not  required. 

(c)  Official  notice  may  be  taken  of  any 
material  fact  not  appearing  in  evidence 
in  the  record,  which  is  among  the  tradi¬ 
tional  matters  of  judicial  notice,  or  con¬ 
cerning  which  the  Department  of  Labor 
by  reason  of  its  functions  is  presumed 
to  be  expert:  Provided,  that  the. parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  in  the  admin- 
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Istrative  law  judge’s  and  the  Secretary’s 
decision  of  the  matters  so  noticed  and 
shall  be  given  adequate  opportunity  to 
show  the  contrary. 

(d)  When  an  objection  to  a  question 
propounded  to  a  witness  is  sustained,  the 
examining  party  may  make  a  specific 
offer  of  proof  of  what  the  party  expects 
to  prove  by  the  answer  of  the  witness 
orally  or  in  writing.  Written  offers  of 
proof,  adequately  marked  for  identifica¬ 
tion,  shall  be  retained  in  the  record  so 
as  to  be  available  for  consideration  by 
any  reviewing  authority. 

(e)  Hearings  shall  be  stenographically 
reported.  Copies  of  the  transcript  may  be 
obtained  by  the  parties  and  the  public 
upon  payment  of  the  actual  cost  of  du¬ 
plication  to  the  Department  of  Labor  in 
accordance  with  29  CFR  70.62(c). 

(f)  Corrections  of  the  official  tran¬ 
script  may  be  made  only  when  they  in¬ 
volve  errors  affecting  substance  and  then 
only  In  the  manner  herein  provided. 
Corrections  may  be  ordered  by  the  ad¬ 
ministrative  law  judge  or  agreed  to  in  a 
wTitten  stipulation  by  aU  parties  or  their 
representatives.  Where  the  parties  are 
in  disagreement,  the  administrative  law 
judge  shall  determine  the  corrections  to 
be  made  and  so  order.  Corrections  may 
be  interlineated  in  the  official  transcript 
so  as  not  to  obliterate  the  original  text. 

§  1955.41  Decision  of  the  administra¬ 
tive  law  judge. 

(a)  Within  30  days  after  receipt  of 
notice  that  the  transcript  of  the  testi¬ 
mony  has  been  filed  with  the  administra¬ 
tive  law  judge,  or  such  additional  time 
as  the  administrative  law  judge  may  al¬ 
low,  each  party  may  file  with  the  admin¬ 
istrative  law  judge  proposed  findings  of 
fact,  conclusions  of  law,  and  rules  or 
orders,  together  with  a  supporting  brief 
expressing  the  reasons  for  such  propos¬ 
als.  Such  proposals  and  brief  shall  be 
served  on  all  other  parties  and  shall  refer 
to  all  portions  of  the  record  and  to  all 
authorities  relied  upon  in  support  of  each 
proposal. 

(b) (1)  Within  a  reasonable  time  after 
the  time  allowed  for  the  filing  of  pro¬ 
posed  findings  of  fact,  conclusions  of  law, 
and  rules  or  orders,  the  administrative 
law  judge  shall  make  and  serve  upon 
each  party  his  initial  decision  which  shall 
become  final  upon  the  30th  day  after 
service  thereof  unless  exceptions  are 
filed  thereto. 

(2)  The  decision  of  the  administrative 
law  judge  shall  be  based  solely  upon  sub¬ 
stantial  evidence  on  the  record  as  a  whole 
and  shall  state  all  facts  officially  noticed 
and  rehed  upon.  The  decision  of  the  ad¬ 
ministrative  law  judge  shall  Include:  (i) 
a  statement  of  the  findings  of  fact  and 
conclusions  of  law,  with  reasons  and 
bases  therefor  upon  each  material  issue 
of  fact,  law,  or  discretion  presented  on 
the  record:  (ii)  reference  to  any  mate¬ 
rial  fact  based  on  official  notice;  and 
(iil)  the  appropriate  rule,  order,  relief, 
or  denial  thereof. 

§  1955.42  Exceptions. 

(a)  Within  30  days  after  service  of  the 
decision  of  the  administrative  law  judge, 
any  party  may  file  with  the  Secretary 
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written  exceptions  thereto  with  support¬ 
ing  reas(His.  Such  excepticHis  shall  refer 
to  the  specific  findings  of  fact,  conclu¬ 
sions  of  law,  or  terms  of  the  rule  or  order 
excepted  to;  and  shall  suggest  corrected 
findings  of  fact,  conclusions  of  law,  or 
terms  of  the  rule  or  order  referencing  the 
specific  pages  of  the  transcript  relevant 
to  the  suggestions.  Requests  for  exten¬ 
sion  of  time  to  file  exceptions  may  be 
granted  if  the  requests  are  received  by 
the  Secretary  no  later  than  25  days  after 
service  of  the  decision. 

(b)  If  any  timely  exceptions  are  filed, 
the  Secretary  may  set  a  time  for  filing 
any  response  to  the  exceptions  with  sup¬ 
porting  reasons.  All  exceptions  and  re¬ 
sponses  thereto  shall  be  served  on  all  the 
parties. 

§  1955.4.?  Transmission  of  the  record. 

If  exceptions  are  filed,  the  Secretary 
shall  request  the  administrative  law 
judge  to  transmit  the  record  of  the  pro¬ 
ceeding  to  the  Secretary  for  review.  The 
record  shall  Include  the  State  plan;  a 
copy  of  the  Assistant  Secretary’s  notice 
of  proposed  withdrawal;  the  State’s 
statement  of  items  in  contention;  the  no¬ 
tice  of  the  hearing  if  any;  any  motions 
and  requests  filed  in  written  form  and 
rulings  thereon;  the  transcript  of  the 
testimmiy  taken  at  the  hearing,  together 
with  any  documents  or  papers  filed  in 
connection  with  the  preliminary  confer¬ 
ence  and  the  hearing  Itself;  such  pro¬ 
posed  findings  of  fact,  conclusions  of  law, 
rules  or  orders,  and  supporting  reascxis 
as  may  have  been  filed;  the  administra¬ 
tive  law  judge’s  decision;  and  such  ex- 
cepticms,  responses,  and  briefs  in  sup¬ 
port  thereof  as  may  have  been  filed  in 
the  proceedings. 

§  1955.44  Final  decision. 

(a)  After  review  of  any  exceptions,  to¬ 
gether  with  the  record  references  and 
authorities  cited  in  support  thereof,  the 
Secretary  shall  issue  a  final  decision  rul¬ 
ing  upon  each  exception  and  objection 
filed.  Hie  final  decision  may  affirm,  mod¬ 
ify,  or  set  aside  in  whole  or  in  part  the 
findings,  concliisions,  and  the  rule  or 
order  contained  In  the  decision  of  the 
administrative  law  judge.  The  final  de¬ 
cision  shall  also  Include  reference  to  any 
material  fact  based  (m  official  notice. 

(b)  The  Secretary’s  final  decision  shall 
be  served  upon  all  the  parties  and  shall 
become  final  upon  the  30th  day  after 
service  thereof  unless  the  Secretary 
grants  a  stay  pending  judicial  review. 

§  1955.45  Effect  of  appeal  of  adminis¬ 
trative  law  judge's  decision. 

An  administrative  law  judge’s  decision 
shall  be  stayed  pending  a  decision  on 
appeal  to  the  Secretary.  If  there  are  no 
exceptions  filed  to  the  decisions  of  the 
administrative  law  judge,  the  adminis¬ 
trative  law  judge’s  decision  shall  be  pub¬ 
lished  in  the  Federal  Register  as  a  final 
decision  and  served  upcm  the  psui.ies. 

§  1955.46  Finality  for  purposes  of  judi¬ 
cial  review. 

Only  a  final  decision  by  the  Secretary 
under  S  1955.44  of  this  subpart  shall  be 


deemed  final  agency  action  for  purposes 
of  judicial  review.  A  decision  of  an  ad¬ 
ministrative  law  judge  which  becomes 
final  for  lack  of  appeal  Is  not  deemed 
final  agency  action  for  purposes  of  5 
UJS.C.  704. 

§  1955.47  Judicial  review. 

•The  State  may  obtain  judicial  review 
of  a  decision  by  the  Secretary  in  accord¬ 
ance  with  section  18(g)  of  the  Act. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  May  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

[PR  Doc.75-14094  PUed  6-29-76:8:45  am] 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

North  Carolina  Plan;  Level  of  Federal 
Enforcement 

Correction 

In  PR  Doc.  75-9741,  appearing  at  page 
16843  in  the  issue  of  Tuesday,  April  15, 
1975  the  preamble  should  be  changed 
by  adding,  at  the  end  of  item  2.(b)  (3)  in 
the  second  column  on  page  16843,  “ex¬ 
ercising  their  rights  under  OSHANC 
(NCSC,  Chapter  295,  section  5(h));”. 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N — EFFLUENT  GUIDELINES 
AND  STANDARDS 

[FRL  376-8] 

PART  416— PLASTICS  AND  SYNTHETICS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Miscellaneous  Amendments 
Correction 

In  FR  Doc.  75-12956  appearing  at  page 
21731,  in  the  issue  for  Monday,  May  19, 
1975,  make  the  following  change: 
Amendatory  paragraph  3  on  page  21732 
should  read  as  follows; 

3.  In  §  416.12(a),  (b),  (c),  the  COD 
efQuent  limitation  shall  be  withdrawn. 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 

APPENDIX — PUBUC  LAND  ORDERS 
[Public  Land  Order  6500;  Montana  30912] 

MONTANA 

Transfer  of  Jurisdiction  of  the  Charles  M. 
Russell  National  Wildlife  Range:  Correction 

In  FR  Doc.  75-11443,  paragraph  1  of 
Public  Land  Order  No.  5498,  approved 
April  25,  1975,  appearing  at  page  18996 
tn  the  Federal  Register  of  May  1,  1975, 
“Executive  Order  No.  2951’’  Is  corrected 
to  read  “Public  Land  Order  No.  2951.’’ 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 
May  23,  1975. 

[PR  Doc.76-14173  PUed  6-29-76:8:45  am] 


SUBCHAPTER  B— LAND  RESOURCE 
MANAGEMENT  (2000) 

[Circular  No.  2369] 

PART  2920— SPECIAL  LAND  USE 
PERMITS 

Subpart  2920 — Principles  and  Procedures, 
General 

Revised  Procedures  for  Issuing  Permits 
FOR  Certain  Uses 

On  pages  2818  and  2819  of  the  Federal 
Register  of  January  16,  1975,  there  was 
published  a  notice  and  text  of  a  proposed 
amendment  to  Subpart  2920  of  ’Title  43, 
Code  of  Federal  Regulations.  The  pur¬ 
poses  of  the  amendment  are  to:  (1) 
Provide  an  abbreviated  permit  process 
for  uses  that  will  have  little  environ¬ 
mental  impact  and  will  continue  for  less 
than  90  days  duration;  (2)  exempt  ap¬ 
plicants  for  and  holders  of  such  permits 
from  the  payment  of  application  fees 
and  rentals;  (3)  clarify  authority  of  the 
authorized  officers  to  terminate  «>eclal 
land  use  piermits  in  accordance  with  a 
recent  court  decision. 

Pursuant  to  regulations  presently 
found  at  Subpart  2920,  applicants  for 
special  land  use  permits  must  complete 
a  lengthy  application  form  and  pay  a  $10 
filing  fee.  In  addition,  the  permittee 
must  pay  a  fair  market  rental  for  use  of 
lands.  The  rental  may  not  be  less  than 
$10.  Under  the  revised  procedures,  ap¬ 
plicants  for  special  land  use  permits 
other  than  those  permitted  under  43  C?FR 
2920.7  will  still  be  required  to  comply 
with  present  application  procedures  and 
pay  filing  fees  and  rentals.  Applicants 
for  permits  to  use  lands  under  43  cm 
2920.7  will  be  allowed  to  use  the  new 
simpler  procedures  if  the  authorized 
officer  determines  that  such  use  will  not 
alter  the  character  of  the  land  or  its  re¬ 
sources  and  does  not  involve  the  con¬ 
struction  or  erection  of  improvements  or 
structures. 

The  rule  foimd  at  §  2920.3(a)  states 
that  the  special  land  use  permits  will  be 
revocable  In  the  discretion  of  the  au¬ 
thorized  officer  at  any  time,  upon  notice. 
If  in  his  judgment  the  lands  should  be 
devoted  to  another  use,  or  the  conditions 
of  the  permit  have  been  breached.  This 
provision  has  been  revised  to  state  that 
the  spe(dal  land  use  permits  are  revoca¬ 
ble  in  the  discretion  of  the  authorized 
officer  at  any  time  and  upon  notice  to 
the  permittee.  In  Wilderness  Society  vs. 
Morton.  479  F.  2d  842  (DC.  Clr.  1973), 
the  court  ruled  that  special  land  use 
permits  are  intended  to  be  used  for  tem¬ 
porary  uses  and  are  revocable  without 
condition.  The  court  ruling  makes  the 
criteria  for  revocation  in  present  §  2920.3 
(a)  Inapplicable  and  lumecessary. 

Interested  persons  were  allowed  until 
February  21,  1975,  to  submit  comments, 
suggestions  or  objections  to  the  proposed 
amendment.  Only  three  comments  were 
received.  One  writer  endorsed  the  regu¬ 
lations  and  suggested  no  changes.  The 
other  two  argued  against  changing  the 
provision  on  revocation  of  permits.  In 
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the  light  of  the  court  decision  this  rec¬ 
ommendation  has  not  been  accepted. 
There  is  little  reason  to  retain  the  lan¬ 
guage  of  the  present  regulations  when 
its  effect  has  been  determined  to  be 
meaningless. 

Additionally,  one  writer  recommended 
that  low  impact  recreational  uses  be 
exempted  from  the  requirement  for  spe¬ 
cial  land  use  permits.  Special  land  use 
permits  are  not  issued  for  recreational 
uses.  Rules  for  recreational  uses  and 
permits  are  found  at  Part  18  and  Group 
6000  of  Title  43,  Code  of  Federal  Regula¬ 
tions.  Special  land  use  permits  are  not 
issued  where  there  are  specific  provisions 
in  law  governing  the  intended  use  of  the 
lands.  Recreation  permits  and  fees  are 
established  ihirsuant  to  section  4,  Land 
and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.CJL.  4601-6a  (Supp.,  1974) ) , 
as  amended  by  Pub.  L.  93-303;  and  sec¬ 
tion  3,  Act  of  July  11, 1972,  (86  Stat.  461) . 

The  proposed  amendment  is  hereby 
adopted  without  change,  and  is  set  forth 
below.  This  amendment  shall  become  ef¬ 
fective  July  1,  1975. 

Dated:  May  27,  1975. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

Subpart  2920  of  C?hapter  11  is  amended 
as  follows: 

1.  Section  2920.2  Is  revi.sed  to  read  as 
follows: 

§  2920.2  Fee*. 

Each  application  for  a  special  land-use 
permit  or  a  renewal  thereof,  except  those 
under  §  2920.7  for  which  no  service 
charge  is  required,  must  be  accompanied 
by  a  nonrefundable  application  service 
fee  of  $10.  However,  no  charges  will  be 
made  for  applications  by  agencies  of  the 


Federal  Government  or  agencies  of  the 
States  and  political  subdivisions  thereof. 

2.  Paragraph  2920.3(a)(1)  is  revised 
to  read  as  follows: 

§  2920.3  Terms. 

(a)  General.  (1)  A  special  land-use 
permit  is  revocable  in  the  discretion  of 
the  authorized  officer  at  any  time  upon 
notice  to  the  permittee. 

*  *  •  •  * 

3.  Paragraph  2920.4(a)  is  revised  to 
read  as  follows: 

§  2920.4  Rental  eharges. 

(a)  Except  as  to  permits  issued  under 
§  2920.7,  for  which  no  rentals  are  re¬ 
quired,  each  permittee  will  be  required 
to  pay  to  the  Bureau  of  Land  Manage¬ 
ment,  in  advance,  a  rental  determined 
by  the  authorized  officer  as  the  fair  mar¬ 
ket  value  of  the  privileges  granted.  The 
authorized  officer  will  determine  whether 
payments  will  be  annual  or  otherwise: 
he  may  adjust  the  rental  at  the  end  of 
each  payment  period.  In  no  case  will  the 
minimum  rental  charge  be  fixed  at  less 
than  $10  per  payment. 

♦  •  t  •  • 

4.  A  new  §  2920.7  is  added  to  read  as 
follows: 

§  2920.7  Short  form. 

The  authorized  officer  may  issue  a 
short  form  special  land  use  permit  for 
temporary  use  of  the  public  lands  not  to 
exceed  90  days  where  the  proposed  use 
of  th^e  lands  does  not  involve  construc¬ 
tion  or  the  erection  of  Improvements  or 
structures,  and  in  the  opinion  of  ^  au¬ 
thorized  officer  will  not  alter  the  charac¬ 
ter  of  the  land  or  its  resources. 

IFR  Doc.75-14382  FUed  5-29-75:10:51  am] 
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these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  32  ] 

NUNIVAK  NATIONAL  WILDLIFE  REFUGE 
Hunting 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966  (80  Stat.  927  as  amended;  16  U.S.C., 
668dd) ,  as  delegated  to  the  Director,  U.S. 
Fish  and  Wildlife  Service  by  Chapter  2, 
Part  242  of  the  Departmental  Manual,  it 
is  proposed  to  amend  50  C^FR  32  by  ^e 
addition  of  Nunivak  National  Wildlife 
Refuge,  Alaska,  to  the  list  of  areas  open 
to  hunting  of  big  game  (muskox) . 

The  proposed  hunting  of  muskox  Is 
one  phase  of  the  management  program 
required  to  reduce  the  population  of 
muskox  on  the  Nunivak  National  Wild¬ 
life  Refuge  to  the  carrying  capacity  of 
the  winter  range.  A  maximum  of  25  bulls 
are  proposed  to  be  taken  in  each  of  two 
seasons,  established  between  September 
1  and  October  31,  1975,  and  February  1 
and  March  30, 1976. 

An  assessment  of  the  environmental 
impact  of  this  proposed  herd  manage¬ 
ment  program  has  been  made  and  it  has 
been  determined  that  it  will  not  signifi¬ 
cantly  affect  the  quality  of  the  human 
environment,  and  that  it  is  not  a  major 
Federal  action  under  the  National 
vironmental  PoUcy  Act  and  the  guide¬ 
lines  of  the  Council  on  Environmental 
Quality.  The  environmental  assessment 
is  available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations: 

Director 

UJ3.  Pish  and  WUdlife  Service 
18th  and  C  Streets,  NW. 

Washington,  D.C.  20240 

Alaska  Area  Office 

UB.  Pish  and  WUdlife  Service 

813  “D"  Street 

Anchorage,  Alaska  99501 

Clarence  Rhode  National  Wildlife  Range 

DB.  Pish  and  WUdlife  Service 

P.O.  Box  346 

Bethel,  Alaska  99659 

Public  Hearings  will  be  held  in  accord¬ 
ance  with  Part  455,  Chapter  I,  of  the  De¬ 
partmental  Manual.  The  dates,  times  and 
places  of  the  hearings  are  as  follows: 
Date:  July  1, 1975 

Place:  Wood  Center,  University  of  Alaska, 

Palrbanks,  Alaska 
Time:  7  PJd. 

Date:  JtUy  2, 1975 

Place:  KVNA  Building,  Bethel,  Alaska 
Time:  7:30  P.M. 

Persons  wishing  to  make  an  oral  pres¬ 
entation  or  to  submit  their  views  in 
writing  at  any  of  these  hearings  should 
deliver  a  notice  to  that  effect  to  the  Area 
Director,  Alaska  Area  OfBce,  U.S.  Fish 
and  WUdlife  Service,  813  “D”  Street,  An¬ 


chorage,  Alaska  99501,  no  less  than  five 
working  days  before  the  date  of  the  hear¬ 
ing  at  which  the  testimony  is  to  be  pre¬ 
sented.  A  time  limit  of  10  minutes  per 
witness  is  imposed  in  the  case  of  orsd 
testimony,  although  additional  time  may 
be  granted  in  advance  at  the  discretion 
of  the  Presiding  OflBcer. 

Accordingly,  it  is  proposed  that  Section 
32:11,  List  of  open  areas;  big  game,  be 
amended  by  the  foUowing  addition: 

Alaska 

NUNIVAK  NATIONAL  WILDLIFE  REFUGE 

E.  V.  Schmidt, 

Acting  Director, 

_  U.S.  Fish  and  Wildlife  Service. 

May  28,  1975. 

[PR  Doc.76-14239  Piled  6-29-76;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  1139  ] 

[Docket  No.  AO-374-A31 
MILK  IN  LAKE  MEAD  MARKETING  AREA 

Extension  of  Time  for  Filing  Exceptions  to 
Recommended  Decision  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

Notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Lake  Mead 
marketing  area,  which  was  Issued  on 
May  9,  1975,  (40  PR  21034)  is  hereby  ex¬ 
tended  to  June  14.  1975. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Agrricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  appUcable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agrree- 
ments  and  marketing  orders  (7  C!FR  Part 
900). 

Signed  at  Washington,  D.C.,  on  May  23, 
1975. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 
[PR  Doc.76-14073  PUed  6-29-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Parts  23,  25.  27.  29,  and  91  ] 
[Docket  No.  14623;  Notice  No.  76-22] 
AIRCRAFT  FUELING 
Notice  of  Proposed  Rulemaking 
Correction 

In  FR  Doc.  75-13524  appearing  at  page 
22554  in  the  issue  of  Friday,  May  23, 1975, 


S  91.31(e)  (1)  on  page  22556  is  incorrect. 
It  should  read  as  foUows: 

§  91.31  Civil  aircraft  operating  limita¬ 
tions  and  marking  requirements. 

•  •  •  •  • 

(e)  *  •  * 

(1)  For  aircraft  powered  by  engines 
that  use  aviation  gasoline,  a  solid  red 
circle,  12  inches  in  diameter,  and  bor¬ 
dered  with  a  2-lnch  white  band. 

#  •  #  •  • 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-NW-9] 

ALTERATION  OF  ADDITIONAL  CONTROL 
AREA 

Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  description  of 
the  Omak,  Wash.,  Additional  Control 
Area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Northwest  Region.  Attention: 
Chief,  Air  TraflBc  Division,  Federal  Avia¬ 
tion  Administration,  FAA  Building,  Boe¬ 
ing  Field,  Seattle,  Wash.  98108.  All  com¬ 
munications  received  on  or  before  June 
30,  1975  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  alter 
the  description  of  the  Omak,  Wash., 
Additional  Control  Area  contained  in 
§  71.163  as  follows: 

Omak,  Washington 

That  airspace  extending  upward  from  5500’ 
MSL  within  6  miles  each  side  of  a  Une  ex¬ 
tending  from  the  Omak  RBN  to  the  Ephrata 
VOR;  that  airspace  extending  upward  from 
8500'  IdSL  bounded  on  the  north  by  the  UB./ 
Canadian  border,  on  the  east  by  Longitude 
119*00'  W.,  on  the  south  by  Latitude  48*00' 
N..  and  on  the  west  by  a  line  from  Latitude 
48*00'  N.,  Longitude  120*30'  W.,  to  Latitude 
49*00'  N.,  Longitude  120*00'  W.,  excluding 
that  airspace  below  1,200  feet  AOL. 

The  U.S.  Air  Force  has  a  requirement 
to  conduct  training  missions  within  con- 
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trolled  airspace  below  Area  Positive  Con> 
trol.  Alteration  of  the  Omak,  Wash., 
Additional  Control  Area  is  necessary  to 
provide  the  cont  v  oiled  airspace  reqiiired 
by  the  U.S.  Air  Force  for  these  training 
missions. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.O.  1348(a))  and  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  UA.O.  1665 
(c)). 

Issued  in  Washington,  D.C.,  on  May  23, 
1975. 

F.  L.  CUKNINGHAM, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.76-14048  Filed  6-29-76;8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-WA-61 
FEDERAL  AIRWAY 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  the  United 
States’  portion  of  an  airway  between 
Spokane,  Wash.,  and  Castlegar,  British 
Columbia,  Canada. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Northwest  Region,  Attention:  Chief,  Air 
TrafQc  Division,  Federal  Aviation  Ad¬ 
ministration,  FAA  Building,  Boeing 
Field,  Seattle.  Wash.  98108.  All  com- 
mimications  received  on  or  before  June 
30,  1975  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW, 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  desig¬ 
nate  the  United  States’  portion  of  an  air¬ 
way  from  Spokane  VORTAC  to  Castle¬ 
gar  Low  Fr^uency  Radio  Range.  ’This 
airway  would  provide  controlled  airspace 
and  a  route  identifier  for  flights  now 
operating  between  Spokane  and  Castle¬ 
gar. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968  (49 
TTA.O.  1348(a))  and  sec.  6(c),  Department  of 
Transportation  Act  (49  TT.S.C.  1666(c))) 

Issued  in  Washington,  D.C.,  on  May  23, 
1975. 

F.  L.  Cunningham, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.75-14049  Filed  6-29-76;8:46  am] 


[14  CFR  Part  75] 

[Airspace  Docket  No.  76-WE-4] 

JET  ROUTE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  realign  a  segment  of 
J-88  from  Los  Angeles,  Calif.,  via  direct 
radials  to  Santa  Barbara,  Calif. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Ckimmunicatlons 
should  Identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Regdon,  Attention: 
Chief,  Air  ’Traffic  Division,  Federal  Avia¬ 
tion  Administration,  1500  Aviation  Boul¬ 
evard,  P.O.  Box  92007,  Worldway  Postal 
Center,  los  Angeles,  Calif.  90009.  All 
communications  received  on  or  before 
Jime  30,  1975,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  toe  Chief  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW„ 
Washington.  D.C,  20591.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

’The  proposed  amendment  would  elim¬ 
inate  toe  bend  in  J-88  between  Los 
Angeles  and  Santa  Barbara,  creating  a 
shorter,  more  economical  operation  for 
its  users. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  n.S.C.  1348(a))  and  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

Issued  in  Washington,  D.C,,  on  May  23, 
1975. 

F,  L.  Cunningham, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.76-14060  FUed  6-29-76:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  20486;  RM-2356;  RM-2397] 

FM  BROADCAST  STATIONS;  ARCADIA, 
FLORIDA  TO  UKE  PLACID,  FLORIDA 

Reassignment 

In  the  matter  of  amendment  of  S  73.- 
202(b),  table  of  assignments.  FM  Broad¬ 
cast  Stations.  (Arcadia,  Lake  Placid  and 
Englewood,  Florida). 

1.  On  April  1,  1974,  Mr.  Russell  G. 
Salter,  licensee  of  FM  Station  WKKD- 
FM,  Aurora,  Illinois,  filed  a  petition  re¬ 
questing  toe  reassignment  of  FM  Chan¬ 
nel  252A  from  Arcadia,  Florida,  to  Lake 
Placid,  Florida.  No  replacement  for 
Channel  252A  at  Arcadia,  the  sole  FM 


channel  assigned  to  that  community,  is 
proposed  or  appears  available.  His  peti¬ 
tion  (RM-2356),  a  petition  related  to  it 
(RM-2397),  and  pleadings  and  com¬ 
ments  generated  will  be  discussed  below. 

2.  Arcadia,  Florida  (pop.  5,658 ')  is  lo¬ 
cated  in  De  Soto  Coimty  (pop.  13,060). 
Arcadia  has  one  AM  station,  WAPG,  a 
daytime-only  service,  licensed  to  Ar- 
cadia-Punta  Gorda  Broadcasting  Co., 
Inc.  (Arcadia-Punta  Gorda) .  PM  Chan¬ 
nel  252A  was  assigned  to  Arcadia  in  our 
Third  Report,  Memorandum  Opinion  and 
Order  in  Docket  No.  14185  adopted  July 
25.  1963,  PCC  63-735,  28  Fed.  Reg.  8077. 

3.  Highlands  County,  Florida  (pop. 
29,507),  contains  the  small  ccnnmunity 
of  Lake  Placid  (pop.  656).  ’There  is  no 
FM  channel  assignment  at  Lake  Placid 
nor  is  there  any  standard  broadcast  sta¬ 
tion  located  there. 

4.  Mr.  Salter’s  petition  suggests  that 
the  Lake  Placid  market  is  growing  rap¬ 
idly  with  30,000  persons  residing  in  a 
ten-mile  radius  of  the  town.  Petitioner 
maintains  that  there  is  no  primary  FM 
signal  in  southern  Highlands  County  and 
that  Lake  Placid  requires  a  flrst  local 
radio  service.  In  describing  toe  commu¬ 
nity  Mr.  Salter  states: 

Lake  Placid  Is  In  the  heart  of  the  southern 
Florida  Citrus  beit.  The  entire  area  produces 
much  of  the  nations  and  the  world  supply 
of  Citrus  fruits.  Citrus  and  Avocados  repre¬ 
sent  the  largest  industry  of  the  area,  which 
includes  sorting  and  packing  plants,  process¬ 
ing  plants  and  transporting  the  products  to 
market  by  truck  and  railroad.  More  and  more 
Citrus  groves  are  being  planted  in  this  area 
as  demands  increase.  .  .  . 

The  second  most  Important  product  of  the 
area  is  cattle.  Florida  is  fast  becoming  a  top 
producer  of  beef  cattle  and  Lake  Placid  is 
near  the  center  of  this  business.  One  friend 
operates  a  cattle  ranch  of  over  40  thousand 
acres  and  ships  about  65  thoxisand  bead  of 
cattle  per  year.  This  is  truly  big  business. 

The  petition  also  contains  a  description 
of  other  local  businesses  and  of  residen¬ 
tial  developments  near  Lake  Placid  and 
the  area’s  school  system. 

5.  Morgan  Broadcasting  Company 
through  its  owner,  Mr.  Harry  J.  Morgan 
(Morgan  Broadcasting) ,  licensee  of  Class 
IV  AM  Station  WSEB  and  PM  Station 
WSKP-PM,  both  at  Sebring,  Highlands 
County,  Florida,  15  miles  distant  from 
Lake  Placid,  filed  an  opposition  to  Mr. 
Salter’s  petition  in  letter  form.  Commu¬ 
nity  Enterprises  Inc.  through  its  presi¬ 
dent,  Mr.  C.  Wesley  Ward  (Community 
Enterprises),  licensee  of  daytime-only 
AM  Station  WJCM,  Sebring,  Florida,  also 
filed  an  opposition  to  Mr.  Salter’s  petition 
in  letter  form.  Both  Morgan  Broadcasting 
and  Community  Enterprises  suggest,  in 
sum,  that  their  three  stations  along  with 
WAPR,  a  daytime-only  AM  service,  li¬ 
censed  to  Electronics  Services,  Inc.  at 
Avon  Park,  Florida,  23  miles  distant  from 
Lake  Placid,  serve  Lake  Placid  and  derive 
vital  economic  support  from  it.  It  is 


» All  i>opulation  figures  cited  are  from  the 
1970  U.S.  Census  unless  otherwise  specified. 
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maintained  that  If  an  FM  service  is  added 
to  Lake  Placid  that  station  would  drain 
advertising  revenue  from  the  existing 
services  in  the  area  to  the  extent  of 
preventing  them  from  providing  appro¬ 
priate  programming  or  possibly,  to  the 
extent  of  forcing  them  off  the  air.  On  this 
point  we  note  only  that  it  has  long  been 
Commission  policy  not  to  consider  Car- 
roll  issues  in  rule  making  proceedings. 
We  will  follow  that  policy  in  this  matter 
while  noting  that  a  Carroll  issue  may 
appropriately  be  raised  at  the  time  of 
application  for  a  construction  permit  for 
any  new  station  at  Lake  Placid  if  a 
channel  assignment  is  made  there. 

6.  On  June  10, 1974,  Sarasota-Charlotte 
Broadcasting  Corporation  (S-C  Corp.), 
licensee  of  daytime-only  AM  Station 
WENG,  Englewood,  Florida,  filed  a  pe¬ 
tition  (RM-2397)  acknowledging  the 
above-described  petition  of  Mr.  Salter, 
concurring  in  it  and  asking  that  Channel 
252A  be  deleted  from  Arcadia  not  only 
to  reassign  it  to  Lake  Placid  but  also  to 
reassign  it  to  Englewood,  Florida.  If 
Channel  252A  is  deleted  from  Arcadia 
our  minimum  mileage  separation  re¬ 
quirements  will  permit  its  assignment  to 
both  Lake  Placid  and  Englewood. 

7.  Englewood,  Florida,  with  5,182  resi¬ 
dents,  is  located  in  Charlotte  and  Sara¬ 
sota  Counties  (respective  populations 
27,559  and  120,413).  S-C  Corp.  is  the  li¬ 
censee  of  the  community’s  only  local 
aural  service,  das^ime-only  AM  Station 
WENG.  There  is  no  FM  channel  assigned 
to  Englewood. 

8.  S-C  Corp.  describes  Englewood  as  a 
rapidly  growing  Florida  commimity 
which  is  not  adequately  described  by 
citing  U.S.  Census  figures.  It  is  said  that 
Englewood  is  an  unincorporated  com¬ 
munity  on  Florida’s  southern  Gulf  Coast 
extending  from  Manasota  Road  on  the 
north  of  Pam  Marina  Gulf  Blvd.,  on  the 
south  on  775,  and  east  from  San  Casa 
Drive  on  776  to  Lemon  Bay  and  Mana¬ 
sota  Key  on  the  west.  A  compilation  of 
statistics  indicates  that  the  1974  popu¬ 
lation  of  Englewood  is  18,500  persons 
with  projected  1979  and  1984  populations 
of  37,000  and  74,000,  respectively.  It  is 
asserted  that  from  1950  to  1970  the  pop¬ 
ulation  of  Charlotte  County  increased 
over  500  percent  while  the  population  of 
Sarosota  County  increased  over  300  per¬ 
cent.  S-C  Corp.  points  to  various  indices 
of  local  growth  such  as  substantial  in¬ 
creases  in  local  bank  assets  and  school 
enrollment. 

9.  In  a  resix>nse  to  S-C  Corp.’s  petition 
Mr.  Salter  agrees  to  its  point  that  it 
would  be  in  the  public  interest  to  delete 
Channel  252A  from  Arcadia  in  order  to 
assign  it  to  the  two  communities  of  Lake 
Placid  and  Englewood.* 

10.  A  brief  informal  comment  opposing 
both  Mr.  Salter’s  and  S-C  Corp.’s  peti- 


*  Our  study  Indicates  that  should  ChaOhel 
252A  be  deleted  at  Arcadia  It  can  be  assigned 
to  both  Englewood  and  Lake  Placid.  In  order 
for  the  channel  to  be  avaUable  at  both  com¬ 
munities  the  antenna  site  for  the  Lake  nacld 
assignment  must  be  6.7  miles  north-north¬ 
west  of  the  community  and  the  Englewood 
antenna  site  must  be  approximately  1  mile 
west  of  that  community. 


tions  was  filed  by  Mr.  Albert  G.  Erickson 
on  July  16, 1974.'  Mr.  Erickson  expressed 
his  Intention  to  apply  for  the  use  of 
Channel  252A  at  Arcadia. 

11.  An  admittedly  late  filing  (on  Au¬ 
gust  12,  1974)  of  Arcadia-Punta  Gorda 
responded  to  both  Mr.  Salter’s  and  S-C 
Corp.’s  petitions  by  announcing  an  In¬ 
tention  to  apply  for  the  use  of  Channel 
252A  at  Arcadia.  Objections  to  the  late 
filing  were  made  by  both  Mr.  Salter  and 
S-C  Corp.  on  the  basis  of  its  lateness. 
We  acknowledge  that  Mr.  Salter  and  S-C 
Corp.  are  clearly  correct  with  respect  to 
the  undesirability  of  accepting  a  late 
filing  in  a  rule  making  proceeding. 
Hence,  we  are  not  accepting  Arcadia- 
Punta  Gorda’s  late  filing  of  August  12, 
1974,  in  this  matter.  However,  we  do  note 
Mr.  Erickson’s  statement  of  intention 
to  file  for  the  use  of  Channel  252A  at 
Arcadia  which  was  timely  filed  (see 
paragraph  10.  supra)  and  we  take  official 
notice  of  the  fact  that  Arcadia-Pimta 
Gorda  filed  an  application  for  the  use 
of  CJhannel  252A  at  Arcadia  on  August  27, 
1974,  BPH-9 148. 

12.  Our  engineering  study  indicates 
that  preclusion  as  a  result  of  both  the 
Englewood  and  Lake  Placid  proposals 
occiu^  only  on  Channel  252A.  The  six 
channels  adjacent  to  Channel  252A  are, 
in  both  cases,  already  precluded  by  ex¬ 
isting  assignments,  not  including  the 
Arcadia  assignment.  Co-channel  preclu¬ 
sion  occurring  under  the  Lake  Placid 
proposal  affects  only  a  small  area  of 
30  square  miles  in  addition  to  that  oc¬ 
curring  from  the  existing  Arcadia  as¬ 
signment.  This  area  extends  between 
Immokalee  and  Lake  Okeechobee,  Flor¬ 
ida,  and  contains  no  communities  with 
populations  greater  than  1,000  persons. 
Co-channel  preclusion  occimring  under 
the  Ekiglewood  proposal  affects  a  simi¬ 
larly  small  area  of  39  square  miles  in 
addition  to  that  present  as  a  result  of 
the  existing  Arcadia  assignment.  This 
area  is  north  of  Naples,  Florida.  Naples 
appears  to  have  ample  local  radio  serv¬ 
ice.  S-C  Corp.’s  engineering  statement 
notes  that  deletion  of  the  Arcadia  as¬ 
signment  of  Channel  252A  and  its  reas¬ 
signment  to  Lake  Placid  and/or  Engle¬ 
wood  will  permit  the  additional  use  of 
Channel  252A  in  a  formerly  precluded 
101.5  square-mile  area  aroimd  Immoka¬ 
lee,  Florida.  We  find  this  technically 
accurate  as  to  the  size  of  the  new  area 
but  not  telling  because  the  only  com¬ 
munity  existing  within  that  area  is  Im¬ 
mokalee  and  Channel  252A  is  not  pres¬ 
ently  excluded  from  assignment  to 
Immokalee  by  our  rules  notwithstanding 
its  assignment  at  Arcadia. 

13.  As  an  aid  in  determining  what 
course  of  action  better  refiects  the  pub¬ 
lic  interest,  the  Commission  requests 
S-C  Corp.,  Russell  G.  Salter,  and  Arca¬ 
dia-Punta  Gorda  to  furnish,  for  Engle¬ 
wood,  Lake  Placid,  and  Arcadia,  respec¬ 
tively,  a  Roanoke  Rapids -Goldsboro. 
N.C.  showing.  9  F.C.C.  2d  672  (1967). 
This  showing  should,  of  course,  assume 


■  This  comment  was  timely  filed  in  connec¬ 
tion  with  S-C  Corp.’s  petition.  Public  Notice 
of  which  was  given  on  June  21, 1974.  ~ 


the  operation  of  both  existing  stations 
and  channel  assignments  with  either  ex¬ 
isting  operating  facilities  or  those  set 
forth  in  the  Roanoke  Rapids  decision 
depending  upon  which  is  greater. 

14.  We  propose  for  consideration  the 
following  alternative  amendments  to 
S  73.202(b)  of  our  rules  with  respect  to 
the  cities  listed  below: 


' 

City 

Channel  No. 

Present  Proposed 

Alternative  I 


Arcadia,  Fla _ 

Lake  Placid,  Fla. 

_  282A 

252A 

Englewood,  Fla.. 

— 

Alternative  II 

_  2R2A  ___ 

252A 

262A 

15.  Comments  in  this  proceeding  must 
be  filed  on  or  before  July  7,  1975,  and 
reply  comments  must  be  filed  on  or  be¬ 
fore  July  28.  1975. 

16.  Authority  for  the  institution  of  this 
rule  making  proceeding  and  the  pro¬ 
cedural  rules  and  regulations  governing 
it  are  set  out  and/or  cited  in  the  attached 
Appendix. 

Adopted:  May  13.  1975. 

Released:  May  21,  1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In  sections 
4(1),  6(d)  (1).  303  (g)  and  (r),  and  S07(b)  of 
the  Communications  Act  of  1934,  as  amended, 
and  section  0.281(b)  (6)  of  the  Commission's 
rules.  It  Is  proposed  to  amend  the  FM  Table 
of  Assignments,  f  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  Is  attached. 

2.  Showings  required.  Comments  are  In¬ 
vited  on  the  proposal (s)  discussed  In  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  Is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  In  Initial  comments.  The  propo¬ 
nent  of  a  proposed  assignment  Is  also  ex¬ 
pected  to  file  comments  even  If  It  only  resub¬ 
mits  or  Incorporates  by  reference  Its  former 
pleadings.  It  should  also  restate  Its  present 
intention  to  apply  for  the  channel  It  is  as¬ 
signed  and.  If  authorized,  to  build  the  sta¬ 
tion  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered.  If  ad¬ 
vanced  In  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  If  advanced  In 
reply  comments.  (See  S  1.420(d)  of  Commis¬ 
sion  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confilct  with  the  proposal (s) 
In  this  Notice,  they  will  be  considered  as  com¬ 
ments  in  the  proceeding,  and  Public  Notice  to 
this  effect  will  be  given  as  long  as  they  are 
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filed  before  the  date  for  filing  Initial  com¬ 
ments  herein.  If  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  In  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursant  to  applicable  procedures  set  out  tn 
sections  1.416  and  1.420  of  the  Commission’s 
rules  and  regulations,  Interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this  Appen¬ 
dix  Is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
.of  such  parties  must  be  made  In  written 
comments,  reply  comments,  or  other  appro¬ 
priate  pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person (6)  who  filed  comments  to 
which  the  reply  Is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  $  1.420  (a), 
(b),  and  (c)  of  the  Commission  rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  section  1.419  of  the  Com¬ 
mission’s  rules  and  regulations,  an  original 
and  fourteen  copies  of  all  conunents,  reply 
comments,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  In  the  Commission’s 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street,  NW,  Washington,  D.C. 

[FR  Doc.75-13924  FUed  5-29-75;8:45  am] 


[47  CFR  Part  73] 

[Docket  No.  20483;  RM-2422] 

FM  BROADCAST  STATIONS; 

CHARLOTTESVILLE,  VIRGINIA 

Table  of  Assignments 

In  the  matter  of  amendment  of 
S  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations.  (Charlottesville,  Vir¬ 
ginia.) 

1.  Petitioner,  proposal  and  comments. 

Petitioner.  WUVA,  Inc.,  a  non-profit, 
non-stock,  membership  corporation 
organized  imder  the  laws  of  Virginia. 
Its  membership  is  composed  entirely  of 
students  of  the  University  of  Virginia 
and  it  states  that  it  has  operated  car¬ 
rier-current  radio  Station  WUVA  since 
1947." 

Proposal.  Assign  Channel  224A  to 
Charlottesville,  Virginia.  This  proposal 
can  be  adopted  without  affecting  exist¬ 
ing  FM  assignments  elsewhere. 

Comments.  In  objection  to  the  WUVA 
proposal.  Clay  Realty  Co.  (Clay) ,  licens¬ 
ee  of  Stations  WCHV  and  WCCV-FM, 
Charlottesville,  contends,  among  other 
things,  that  there  are  sufficient  aural 
services  currently  available  to  fill  the 
university-related  needs  df  the  Char¬ 
lottesville  community.  Clay  correctly 
points  out  that  the  service  needs  of 
Charlottesville,  not  the  University  of  Vir¬ 
ginia,  should  form  the  basis  for  our  con¬ 
sideration.  However,  WUVA  does  not  dis¬ 
agree.  It  seeks  a  commercial  FM  assign¬ 
ment  to  serve  Charlottesville.  That  its 
membership  is  composed  entirely  of  stu¬ 
dents  is  not  relevant  at  the  rule  making 
level. 


>  Carrier-current  stations  operate  under 
Part  16  of  the  Commission  Rules  without 
Individual  license. 


2.  Location,  population,  and  present 
aural  service. 

Location.  Charlottesville  is  the*  seat  of 
Albemarle  County  and  is  located  approxi¬ 
mately  65  miles  northwest  of  Richmond, 
Virginia. 

Population.  Charlottesville — 38,880; 
Albemarle  County — 37,780  (county  figure 
does  not  include  Charlottesville  City 
population).  All  population  figures  are 
from  the  1970  U.S.  Census. 

Present  aural  service.  Charlottesville 
transmission  services  include:  FM  Sta¬ 
tions  Wccrv-PM  (Channel  248)  and 
WQMC  (Channel  237A) ;  noncommercial 
educational  FUL  Station  WTJU  (Chan¬ 
nel  217A) ;  and  full-time  AM  Stations 
WCHV,  WINA,  and  WELK. 

3.  Preclusion  considerations. 

We  are  told  that  no  new  preclusions 
would  result  to  Channels  222,  223,  226, 
and  227;  that  the  preclusion  area  that 
would  occur  for  Channel  221A  contains 
only  2,655  persons  in  a  62  square  mile 
area  and  contains  no  communities  listed 
in  the  U.S.  Census;  and  that  the  pre¬ 
clusion  that  would  occur  for  Channel 
225  would  be  to  a  26  square  mile  area 
on  the  eastern  slopes  of  the  Blue  Ridge 
Mountains  containing  approximately 
1,000  persons.  The  following  cities  are 
within  the  Channel  224A  preclusion  area: 
Staunton  (pop.  24,504),  Wasmesboro 
(pop.  16,707),  Crozet  (pop.  1,434)  and 
Monterey  (pop.  223).  Staunton  has  one 
full-time  AM  station  (WTON) ,  one  day¬ 
time-only  AM  station  (WAFC) ,  and  one 
FM  station  (WSGM).  Waynesboro  has 
two  full-time  AM  stations  (WANV  and 
WAYB) .  Crozet  has  a  daytime-only  AM 
station  and  Monterey  has  no  local  aural 
service.  WUVA  believes  that  other  chan¬ 
nels  are  available  for  assignment  to 
Wasmesboro  and  Staxmton*  and  says 
that,  pending  final  calculations,  it  will 
submit  them  in  this  rule  making  pro¬ 
ceeding.  WUVA  should  also  indicate 
whether  other  chaimels  are  available  for 
assignment  to  Crozet  but  due  to  its  size 
need  not  do  so  for  Monterey. 

4.  Comments. 

Ordinarily,  two  FM  transmission  serv¬ 
ices  are  considered  adequate  for  a  com- 


■  Waynesboro  and  Staunton  are  located  in 
the  West  Virginia  Quiet  Zone  (Commission 
Rule  {  73.216(s) )  which  was  established  to 
protect  the  work  of  the  National  Radio  As¬ 
tronomy  Observatory  and  the  Naval  Radio 
Research  Observatory  from  harmful  Inter¬ 
ference.  Channel  224A  was  at  one  time  as¬ 
signed  to  Waynesboro  and  applications  were 
filed  for  Its  use.  However,  no  agreement  con¬ 
cerning  the  technical  aspects  of  the  proposed 
operations  was  reached  between  the  appli¬ 
cants  and  both  observatories.  In  order  to 
avoid  the  Impression  that  Channel  224A 
was  available  on  the  same  basis  as  other 
channels  listed  In  the  FM  Table  of  Assign¬ 
ments,  the  Commission  deleted  it  from  the 
Table  Indicating  that  it  would  consider  re¬ 
assigning  it  there  if  a  petitioner  and  the 
observatories  reach  an  agreement  as  to  the 
proposal’s  technical  feasibility.  A  channel 
assignment  was  also  deleted  from  Staunton 
(6  P.C.C.  2d  793  (1967) ) .  Under  these  circum¬ 
stances,  consideration  will  be  given  to  the 
fact  that  the  Commission  has  received  no 
petitions  seeking  assignments  for  Staunton 
or  Waynesboro  since  channels  were  deleted 
from  there  seven  years  ago. 


munlty  of  Charlottesville’s  size  and  popu¬ 
lation.  However,  we  have  made  assign¬ 
ments  in  excess  of  our  general  guidelines 
when  the  petitioner  has  shown  that  a 
need  for  such  an  assignment  exists  and 
that  it  would  not  adversely  affect  future 
assignments  to  the  area.  Therefore, 
WUVA  should  address  Itself  to  these 
points  in  its  comments.  We  believe  that 
WUVA  has  made  a  sufficient  showing  to 
merit  further  consideration  of  its  pro¬ 
posal  in  a  rule  making  proceeding. 

5.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  §  73.202(b)  of  the  Com¬ 
mission’s  rules,  the  FM  Table  of  Assign¬ 
ments  as  follows: 


Channel  No. 

City 

Present  Proposed 

Charlottesville,  Va _ 

_ _  237A,248  224A,  237A,  248 

6.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
into  this  Notice  of  Proposed  Rule  Making. 

7.  Interested  parties  may  file  com¬ 
ments  on  or  before  July  7, 1975,  and  reply 
comments  on  or  before  July  28,  1975. 

Adopted:  May  13,  1975. 

Released:  May  21,  1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(1),  6(d)  (1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as  amended, 
and  section  0.281(b)  (6)  of  the  Commission’s 
rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  S  73.303(b)  of  the  Commis¬ 
sion’s  rules  and  regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are  in¬ 
vited  on  the  proposal (s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  wUl  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nonent  of  a  proposed  assignment  is  also  ex¬ 
pected  to  file  comments  even  if  it  only  resub¬ 
mits  or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wlU  be  considered,  if  ad¬ 
vanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  Commis¬ 
sion  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal (s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  wlU  be  ^ven  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later  than 
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thAt,  they  will  not  be  considered  In  connec¬ 
tion  with  tbe  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
sections  1.415  and  1.420  of  the  Commission’s 
rules  and  regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Buie  Making  to  which  this  Appen¬ 
dix  is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written  com¬ 
ments,  reply  comments,  or  other  impropriate 
pleadings.  Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the  comments. 
Reply  comments  shall  be  served  on  the  per¬ 
son  (s)  who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply  com¬ 
ments  shall  be  accompanied  by  a  certificate 
of  service.  (See  {  1.420  (a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  section  1.419  of  the  Com¬ 
mission's  rules  and  regulations,  an  original 
and  fourteen  copies  of  all  comments,  reply 
ccMiunents,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  the  Commission. 

8.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties  dvuing 
regular  business  hours  in  the  Commission’s 
PuMlc  Reference  Romh  at  its  headquarters, 
1919  M  Street,  NW..  Washington,  D.C. 

[PR  Doc.75-13926  Piled  5-29-75:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 
[  19  CFR  Part  201  ] 

INFORMATION  AVAILABLE  TO  THE  PUBLIC 
Fee  Schedule;  Proposed  Amendment 

The  Commission  Is  considering  an 
amendment  to  Title  19,  Part  201,  of  the 
Code  of  Federal  Regulations  that  would 
revise  sul^aragraph  (a)  to  §  201.20  con¬ 
cerning  the  schedule  of  fees  for  searches 
and  related  services  rendered  under  the 
Freedom  of  Information  Act,  as  amended 
(5  U.S.C.  552). 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  to  the  Office  of  the 
Secretary,  United  States  International 
Trade  Commission,  Washington,  D.C. 
20436.  All  communications  received  on  or 
before  June  30,  1975,  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  Comments  received  be 
available  for  public  examination  In  the 
Office  of  the  Secretary. 

The  Commission’s  proposed  changes 
would  reflect  both  the  recent  experience 
of  the  agency  with  requests  for  records 
not  filed  centrally  within  the  Office  of 
the  Secretary  and  recent  analyses  of  the 
distribution  of  Commission  personnel  at 
the  GS  grade  levels  2  through  18.  The 
proposed  charges  reflect  the  average 
weighted  salary  for  all  Commission  em¬ 
ployees  at  GS-2  through  GS-10  who 
could  be  called  upon  to  perform  searches 
and  the  average  weighted  salary  for  all 
Commission  employees  at  GS-11  through 
GS-18  who  could  be  called  upon  to  per¬ 
form  searches.  In  the  proi>osed  amend¬ 
ment  the  charges  for  the  direct  costs  of 
other  services,  presently  described  In 
gen»Rl  terms  only,  allows  a  charge  for 


nonroutine  types  of  services  In  response 
to  requests,  such  as  computer  costs. 

S  201.20(a)  of  the  Code  of  Federal  Reg¬ 
ulations  is  proposed  to  be  revised  to  read 
as  follows: 

§  201.20  Fees. 

(a)  Search  for  records — (1)  The 
charge  will  be  computed  at  the  rate  of 
$5.35  per  horn:  for  actual  search  time 
spent  by  agency  personnel  in  salary 
grades  GS-2  through  GS-10  and  at  the 
rate  of  $11.65  per  hour  for  actual  search 
time  by  agency  personnel  In  salary 
grades  GS-11  through  GS-18:  provided, 
however,  that  no  charge  will  be  made  for 
any  search  of  only  one-half  hour  or  less. 
(2)  When  no  specific  fee  has  been  es¬ 
tablished  for  a  service  performed  for  a 
requester,  other  than  searches  provided 
for  above,  the  Secretary  Is  authorized 
to  charge  as  the  fee  actual  costs  to  the 
agency  within  the  meaning  of  5  US.C. 
552(a)(4)(A).  An  example  of  a  service 
covered  by  this  latter  provision  Is  when 
the  search  Involves  computer  time. 

#  •  •  •  # 

By  order  of  the  Commission. 

■  Issued:  May  27, 1975. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.75-14088  Filed  6-29-76;8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 
[  10  CFR  Part  20  ] 

STANDARDS  FOR  PROTECTION  AGAINST 
RADIATION 

Personnel  Monitoring  Reports 

The  Nuclear  Regulatory  CTommlssion 
has  under  consideration  proposed 
amendments  to  10  CFR  Part  20.  The 
proposed  amendments  would  extend  to 
all  NRC  specific  licensees  the  require¬ 
ments  of  S  20.407  for  the  submissirm  of 
an  annual  statistical  summary  r^xirt  of 
estimated  whole  body  radiation  doses. 

The  amendments  proposed  In  this  no¬ 
tice  do  not  Involve  any  changes  in  re¬ 
quirements  for  the  provision  and  use  of 
personnel  monitoring  equipment  or  the 
records  of  personnel  monitoring  data 
that  must  be  kept.  The  changes  relate 
solely  to  the  reporting  of  the  data. 

On  December  19,  1968  (33  FR  18926), 
amendments  to  10  CFR  Part  20  were 
published  by  the  Atomic 'Energy  Com¬ 
mission  (licensing  and  related  regula¬ 
tory  ftmctlons  of  the  AEC  were  trans¬ 
ferred  to  the  NRC  pursuant  to  section 
201  of  the  Energy  Reorganization  Act  of 
1974)  incorporating  Into  the  Commis¬ 
sion’s  regulations  requirements  for  the 
annual  reporting  of  personnel  monitor¬ 
ing  Information  by  four  categories  of  li¬ 
censed  activities.  The  four  categories  of 
licensees  identified  in  S  20.407(a)  are 
those  that  were  considered  to  Involve 
the  greatest  potential  for  signiflcant  oc¬ 
cupational  radiation  doses. 

At  the  same  time,  reports  by  the  four 
categories  of  licensees  were  required  pur¬ 
suant  to  S  20.408  on  the  exposure  of  in¬ 
dividuals  to  radiation  and  radioactive 


material  upon  their  termination  of  em¬ 
ployment  or  work  assignment  In  a  li¬ 
censee’s  facility.  This  requirement  was 
justified,  primarily,  as  a  means  of  eval¬ 
uating  the  llkeliho^  of  signiflcant  mul¬ 
tiple  doses  being  received  by  a  so  called 
“transient  worker’’. 

On  January  4,  1974  (39  FR  1000) ,  AEC 
published  an  amendment  to  S  20.407  to 
require  the  annual  reporting  of  only  a 
statistical  summary  of  the  estimated 
whole  body  exposures,  rather  than  the 
actual  estimated  exposures  to  any  body 
part  of  a  named  individual  that  exceeded 
in  a  year  the  applicable  quarterly  limit. 
This  amendment  provides  adffitional 
data  in  that  it  requires  submission  of  a 
statistical  summary  of  all  of  the  ex¬ 
posures  estimated  to  have  been  received 
by  individuals  who  are  required  to  be 
monitored  pursuant  to  §§  20.202(a)  or 
34.33(a).  Further,  some  licensees  choose 
to  include  data  on  individuals  who  were 
provided  personnel  monitoring  equip¬ 
ment  as  part  of  good  health  physics 
practice  even  though  it  could  have  been 
shown  that  such  monitoring  was  not 
required. 

The  Commission  considers  the  infor¬ 
mation  obtained  pursuant  to  the  re¬ 
quired  reports  to  be  essential  to  the 
evaluation  of  the  risk  of  radiation  expo¬ 
sure  associated  with  the  related  activ¬ 
ities.  The  data  permit  a  meaningful 
comparison  of  current  exposure  experi¬ 
ence  among  types  of  licensees  and 
among  licensees  within  each  type.  The 
data  are  being  used  in  the  Identification 
of  situations  to  be  studied  further  in  or¬ 
der  that  guidance  can  be  developed  on 
action  that  should  be  taken  to  keep 
occupational  radiation  exposures  “as  low 
as  practicable”.  However,  it  should  be 
noted  that  the  personnel  monitoring 
data  do  not  permit  evaluation  of  what 
occupational  exposures  are  “as  low  as 
practicable”.  Such  evaluation  requires 
study  of  the  specific  factors  associated 
with  a  specific  facility  and  activity. 

Therefore,  in  order  to  permit  compar¬ 
able  evaluation  of  the  occupational  radi¬ 
ation  exposm«  risks  associated  with  all 
categories  of  licensed  activities,  the 
proposed  amendment  to  S  20.407  that 
follows,  would  extend  the  reporting  re¬ 
quirements  of  that  section  to  all  activi¬ 
ties  specifically  licensed  by  the  NRC. 

Section  20.408  would  be  amended  only 
to  include  specification  of  the  four  cate¬ 
gories  of  licensees  that  continue  to  be 
required  to  submit  reports  of  individual 
exposure  to  radiation  and  radioactive 
material  upon  termination  of  Individ¬ 
ual  employment  or  work  assignment  in 
their  facilities.  Those  categories  are 
currently  set  out  in  §  20.407  and  incor¬ 
porated  in  §  20.408  by  reference. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Re¬ 
organization  Act  of  1974,  and  section 
553  of  title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CFR 
Part  20  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  considera¬ 
tion  in  coimectlon  with  the  proposed 
amendments  should  send  them  to  the 
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Secretary  of  the  Commission,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing 
and  Service  Section  by  July  14,  1975. 
Copies  of  the  comments  on  the  proposed 
amendments  may  be  examined  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  D.C. 

1.  Section  20.407  of  10  CFR  Part  20 
Is  revised  to  read  as  follows: 

§  20.407  Personnel  monitoring  reports. 

Each  person  specifically  licensed  by 
the  Commission  shall,  within  the  first 
quarter  of  each  calendar  year,  submit 
to  the  Executive  Director  for  Operations, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  the  following 
reports  covering  the  preceding  calendar 
year: 

(a)  A  report  of  either  (1)  the  total 
number  of  Individuals  for  whom  per¬ 
sonnel  monitoring  was  required  tmder 
§1  20.202(a)  or  34.33(a)  of  this  chapter 
during  the  calendar  year;  or  (2)  the 
total  number  of  individuals  for  whom 
personnel  monitoring  was  provided  dur¬ 
ing  the  calendar  year:  Provided,  that 
such  total  includes  at  least  the  number 
of  individuals  required  to  be  reported 
under  paragraph  (a)  (1)  of  this  section. 
The  report  shall  indicate  whether  it  is 
submitted  in  accordance  with  paragraph 
(a)  (1)  or  (a)  (2)  of  this  section.  If  per¬ 
sonnel  monitoring  was  not  required  to 
be  provided  to  any  individual  by  the 
licensee  under  if  20.202(a)  or  34.33(a) 
of  this  chapter  during  the  calendar 
year,  the  licensee  shall  submit  a  nega¬ 
tive  report  indicating  that  such  person¬ 
nel  monitoring  was  not  required. 

(b)  A  statistical  siunmary  report  of 
the  personnel  monitoring  information 
recorded  by  the  licensee  for  individuals 
for  whom  personnel  monitoring  was 
either  required  or  provided,  as  described 
in  paragraph  (a)  of  this  section,  indi¬ 
cating  the  number  of  individuals  whose 
total  whole  body  exposure  recorded  dur¬ 
ing  the  previous  calendar  year  was  in 
each  of  the  following  estimated  exposure 
ranges: 

Number  of 
individuals 

Estimated  whole  body  exposure  in  each 

range  (Rems) : »  range 

No  measurable  exposure _ 

Measurable  exposure  less  than  0.1. 

0.1  to  0.26 . . . 

0.26  to  0.6 _ _ 

0.6  to  0.76 . . 

0.76  to  1 . . 

1  to  2 . . . 

2  to  3 . 

3  to  4 _ 

4  to  6 . . . . . 

6  to  6 . 

6  to  7 . . . 

7  to  8_-_ . 

8  to  9 _ 

9  to  10 . 

10  to  11 . 

11  to  12 . 

12+  . 

'Individual  values  exactly  equal  to  the 
values  separating  Exposure  Ranges  shall  be 
reported  In  the  higher  range. 


The  low  exposure  range  data  are  required 
In  order  to  obtain  better  Informatltm  about 
the  exposures  actually  recorded.  This  section 
does  not  require  Improved  measiirements. 

2.  Section  20.408,  10  CFR  Part  20,  is 
revised  to  read  as  follows : 

§  20.408  Reports  of  personnel  monitor* 
ing  on  termination  of  employment  or 
work. 

(a)  This  section  appUes  to  each  person 
licensed  by  the  Commission  to: 

(1)  Operate  a  nuclear  reactor  designed 
to  produce  electrical  or  heat  energy  pur¬ 
suant  to  §§  50.21(b)  or  50.22  of  this  chap¬ 
ter  or  a  testing  facility  as  defined  in 
§  50.2  (r)  of  this  chapter; 

(2)  Possess  or  use  byproduct  material 
for  purposes  of  radiography  pursuant  to 
Parts  30  and  34  of  this  chapter; 

(3)  Possess  or  use  at  any  one  time, 
for  purposes  of  fuel  processing  fabrica¬ 
tion,  or  reprocessing,  special  nuclear  ma¬ 
terial  in  a  quantity  exceeding  5,000 
grams  of  contained  uranlum-235,  ura¬ 
nium-233,  or  plutonium  or  any  combina¬ 
tion  thereof  pursuant  to  Part  70  of  this 
chapter;  or 

(4)  Possess  or  use  at  any  one  time,  for 
processing  qr  manufacturing  for  dis¬ 
tribution  pursuant  to  Part  30,  32,  or  33 
of  this  chapter,  byproduct  material  in 
quantities  exceeding  any  one  of  the  fol¬ 
lowing  quantities: 

Quantity 


Radionuclide:*  in  curies 

Ce8lum-137  _  1 

Cobalt-60  _ _ 1 

aoId-198  . 100 

Iodlne-131  _ 1 

Irldium-192 _  10 

Krypton-86  _ 1, 000 

Promethlum-147  _  10 

Technetlum-99m _ 1,  000 


'  The  Commission  may  require,  as  a  license 
condition,  or  by  rule,  regulation  or  order 
pursuant  to  {  20.602,  reports  from  licensees 
who  are  licensed  to  use  radionuclides  not  on 
this  list,  in  quantities  sufficient  to  cause 
comparable  radiation  levels. 

(b)  When  an  individual  terminates 
emplosunent  with  a  licensee  described  In 
paragraph  (a)  of  this  section,  or  an  in¬ 
dividual  assigned  to  work  in  such  a  li¬ 
censee’s  facility  but  not  employed  by  the 
licensee,  completes  his  work  assignment 
in  the  licensee’s  facility,  the  licensee  shall 
furnish  to  the  Executive  Director  for  Op¬ 
erations,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  a  re¬ 
port  of  the  individual’s  exposure  to  radia¬ 
tion  and  radioactive  material,  incurred 
during  the  period  of  emplosrment  or  work 
assignment  in  the  licensee’s  facility,  con¬ 
taining  information  recorded  by  the  li¬ 
censee  pursuant  to  S§  20.401(a)  and 
20.108.  Such  report  shall  be  furnished 
within  30  days  after  the  exposure  of  the 
individual  has  been  determined  by  the 
licensee  or  90  days  after  the  date  of 
termination  of  employment  or  work  as¬ 
signment,  whichever  is  earlier, 

(Sec.  161,  Pub.  L.  83-703,  66  Stat.  948  (42 
U.S.C.  2201) ;  sec.  201,  Pub.  L.  93-438,  88  Stat. 
1242  (42  UA.C.  6841)) 

Dated  at  Washington,  D.C.  this  23rd 
day  of  May  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
(PR  Doc.75-14061  PUed  5-29-75:8:46  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
[  29  CFR  Part  4  ] 

LABOR  STANDARDS  FOR  FEDERAL 
SERVICE  CONTRACTS 

Public  Hearing 

On  April  9.  1975,  the  Wage  and  Hour 
Division,  Employment  Standards  Admin¬ 
istration,  published  proposed  amend¬ 
ments  to  Part  4  in  the  Federal  Register 
(40  FR  16082),  and  written  data,  views 
or  arguments  concerning  the  amend¬ 
ments  were  invited.  The  proposed  amend¬ 
ments  resulted  from  a  study  by  an  inter¬ 
agency  working  group  of  the  administra¬ 
tion  of  the  Service  Contract  Act,  as 
amended  (41  U.S.C.  351,  et  seq.). 

The  following  is  a  summary  of  the 
changes  in  the  rules  which  were  pro¬ 
posed  in  40  FR  16082  and  which  should 
be  consulted  for  details: 

(1)  The  obligations  of  an  employer 
under  a  “successor”  contract  for  work 
previously  under  contract,  to  pay  not  less 
than  the  wages  and  fringe  benefits  of 
his  predecessor  where  they  were  reflected 
in  a  collective  bargaining  agreement,  will 
apply  only  where  substantially  the  same 
services  will  be  performed  at  the  same 
place  as  the  previous  contract. 

(2)  A  cut-off  date  is  established  for 
collective  bargaining  agreements  which 
create  the  “successorship”  obligation, 
and  for  requests  for  hearings  to  deter¬ 
mine  whether  such  agreements  are  sub¬ 
stantially  at  variance  with  wages 
prevailing  in  the  locality  of  the  place  of 
performance. 

(3)  Where  the  place  of  performance  is 
unknown  at  the  time  bids  are  solicited, 
the  wage  and  fringe  benefit  determina¬ 
tions  will  reflect  rates  applicable  to  the 
ultimate  place  of  contract  performance. 

(4)  A  prospective  bidder  who  has  a 
collective  bargaining  agreement  will  be 
allowed  to  bid  solely  on  the  basis  of  that 
agreement  under  section  2(a)  of  the  Act. 

As  a  result  of  the  comments  received, 
it  has  been  determined  that  an  informal 
hearing  is  desirable.  Accordingly  it  will 
be  held  on  Monday,  June  23,  1975,  in  the 
Department  of  Labor  Auditorium,  New 
Department  of  Labor  Building,  200  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C., 
at  which  time  and  place  interested  per¬ 
sons  may  testify  on  the  proposed  amend¬ 
ments  to  Part  4,  as  outlined  above,  and 
the  procurement  problems  which 
prompted  the  proposed  amendments. 

Beginning  at  9:30  a.m.  e.d.t.  on  June 
23,  1975,  the  presiding  Administrative 
Law  Judge  will  hold  a  pre-hearing  con¬ 
ference  in  order  to  establish  the  order 
and  time  for  the  presentations,  and  in 
order  to  settle  any  other  matters  relating 
to  the  proceedings.  All  persons  Intending 
to  make  presentations  should  attend  the 
pre-hearing  conference,  which  is  open  to 
the  pubUc.  ’The  public  hearing  will  imme- 
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diately  follow  the  pre-hearing  confer¬ 
ence.  and  will  be  continued  on  June  24, 
1975,  if  necessary. 

Persons  desiring  to  appear  at  the  hear¬ 
ing  must  file  a  written  notice  of  Inten¬ 
tion  to  appear  along  with  foiu*  duplicate 
copies  with  Mr.  Warren  D.  Landis,  Act¬ 
ing  Administrator,  Wage  and  Hour  Di¬ 
vision,  200  Constitution  Avenue,  NW, 
Room  S-3502,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210.  In  order  to  fa¬ 
cilitate  scheduling  the  appearances,  such 
notices  should  be  filed  before  Monday, 
June  16, 1975. 

The  notice  should  state  the  name  and 
address  of  the  person  wishing  to  appear, 
the  capacity  in  which  he  will  appear,  and 
the  approximate  amount  of  time  required 
for  the  presentation.  The  notice  should 
also  include,  or  be  accompanied  by,  a 
brief  statement  of  the  presentation  to 
be  made. 

The  oral  proceedings  shall  be  reported 
verbatim.  The  use  of  prepared  state¬ 
ments  by  witnesses  is  encouraged.  An 
original  and  four  copies  of  all  documents 
to  be  used  should  be  submitted  at  the 
hearing. 

Persons  who  wish  to  submit  data, 
views,  or  arguments,  but  who  do  not 
wish  to  attend  the  hearing,  may  mail 
such  written  comments  along  with  four 
duplicate  copies  to  Mr.  Warren  D.  Landis 
at  the  above  address  by  June  23,  1975. 
Such  comments  will  be  submitted  to  the 
Administrative  Law  Judge  for  inclusion 
in  the  hearing  record,  together  with  all 
comments  already  received  in  response 
to  the  proposed  amendments  to  Part  4. 

The  Administrative  Law  Judge  shall 
have  all  the  powers  necessary  or  appro¬ 
priate  to  conduct  a  fair  and  full  informal 
hearing,  including  the  powers: 

(a)  To  regulate  the  course  of  the  hear¬ 
ing; 

(b)  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

(c)  To  confine  the  presentations  to 
matters  pertinent  to  the  requested  in¬ 
formation; 

(d)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 


(e>  In  his  discretion,  to  keep  the  rec¬ 
ord  open  for  a  reasonable  stat^  time  to 
receive  written  data  from  any  person 
who  has  participated  in  the  oral  pro¬ 
ceeding. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  shall 
certify  the  record  thereof  to  the  Acting 
Administrator  of  the  Wage  and  Hoiu' 
Division  for  transmittal  to  the  Assistant 
Secretary  for  Employment  Standards. 

A  copy  of  the  record  will  be  available 
for  public  inspection  and  examination  at 
the  OlBce  of  Warren  D.  Landis,  Acting 
Administrator,  Room  S-3502,  New  De¬ 
partment  of  Labor  Building,  200  Consti¬ 
tution  Avenue,  NW.,  Washington,  D.C. 
The  entire  record  or  any  part  thereof 
may  be  purchased  as  provided  in  29  CFR 
70.62(c)  at  the  actual  cost  of  duplication 
as  computed  pursuant  to  the  fee  schedule 
in  29  CFR  70.62(b). 

Signed  at  Washington,  D.C.  on  this 
28th  day  of  May,  1975. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

[PR  Doc.75-14220  Piled  6-29-76;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  1241, 1249, 1250,  1251  ] 
[No.  36126] 

CONFIDENTIAL  ANNUAL  REPORT  SUPPLE¬ 
MENT  FOR  CERTAIN  CARRIERS  AND 
REVISION  TO  RAILROAD  ANNUAL  RE¬ 
PORT 

Revision;  Correction 

This  is  to  correct  the  notice  of  pro¬ 
posed  rulemaking  and  order  decided  on 
April  4,  1975,  served  May  9,  1975,  and 
published  In  the  Federal  Register 
May  22,  1975  (40  FR  22466) ,  for  the  fol¬ 
lowing  inadvertant  errors : 

1.  The  title  is  changed  by  deleting  the 
references  to  class  I  carriers  because  the 
proposed  rules  would  also  apply  to  cer¬ 
tain  carriers  designated  ^  class  A  and 
other  carriers  for  which  there  Is  no  class 
designation. 


2.  Appendlcies  F  through  O  of  the 
notice  are  sample  reports  designed  to 
apply  to  each  particular  mode  of  carrier 
under  the  jurisdiction  of  this  Commis¬ 
sion.  However,  each  appendix  In  the  first 
sentence  of  page  2  contains  this  descrip¬ 
tion:  “•  •  •  all  Class  I  carriers  subject 
to  the  provisions  of  Part  I  and  Part  II 
of  the  Interstate  Commerce  Act  •  • 
The  references  to  class  I  carriers  and  the 
Part  of  the  Act  are  replaced  by  the  fol¬ 
lowing  to  specify  the  particular  mode 
and  part  which  correspond  to  each 
Appendix. 


Appendix  As  corrected 

P _  Class  I  railroad  companies 

subject  to  part  I. 

G _  Refrigerator  car  lines  with 

annual  operating  revenues 
of  $1,000,000  cm:  more  sub¬ 
ject  to  part  I. 

H _  Maritime  carriers  with  annual 

operating  revenues  of  $1,- 
000,000  or  more  subject  to 
partm. 

I _  Pipeline  companies  with  an¬ 

nual  operating  revenues  of 
$1,000,000  or  more  subject 
to  part  I. 

J _ Express  companies  with  an¬ 

nual  operating  revenues  of 
$1,000,000  or  more  subject 
to  part  I. 

K _  Class  A  freight  forwarders 

subject  to  part  IV. 

L _  Class  I  electric  railways  sub¬ 

ject  to  part  I. 

M _  Class  I  motor  carriers  of 

property  subject  to  part  n. 

N _  Class  I  motor  carriers  of  pass¬ 

engers  subject  to  part  n. 

O _  Class  A  Inland  and  coastal 

waterways  carriers  subject 
to  part  m. 


3.  The  decision  date  is  corrected  to 
AprU  4,  1975. 

Service  of  this  notice  does  not  change 
the  date  on  which  written  statements 
shall  be  filed. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 
[FR  DOC.7S-14204  Piled  5-29-76;8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documenU  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  luiings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

[Public  Debt  Series  No.  17-761 

Office  of  the  Secretary 
TREASURY  NOTES  OF  SERIES  0-1976 
Interest  Rate 

May  23, 1975. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  May  22,  1975,  that  the  Inter¬ 
est  rate  on  the  notes  described  in  Depart¬ 
ment  Circular — Public  Debt  Series — No. 
17-75,  dated  May  16,  1975,  wiU  be  6^ 
percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  6*4  per¬ 
cent  Treasury  Notes  of  Series  0-1976.  In¬ 
terest  on  the  notes  will  be  payable  at  the 
rate  of  6*4  percent  per  annum. 

John  K.  Cahlock, 
Fiscal  Assistant  Secretary. 

(PR  Doc.76-14040  FUed  5-29-75:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  In 
closed  session  at  201  Varick  Street,  9th 
Floor,  New  York,  NY  10014  on  June  23, 
1975. 

The  purpose  of  the  Advisory  Group  Is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  In  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and  devel¬ 
opment  programs  which  the  Military 
Departments  propose  to  initiate  with 
Industry,  universities  or  in  their  laborato¬ 
ries.  The  microwave  area  Includes  pro¬ 
grams  on  developments  and  research  re¬ 
lated  to  microwave  tubes,  solid  state  mi¬ 
crowave,  electronic  warfare  devices,  mil¬ 
limeter  wave  devices,  and  passive  devices. 
The  review  will  include  classified  program 
deUdls  and  will  result  In  advice  or  recom¬ 
mendations  to  government  research  and 
development  agencies  preliminary  to  de¬ 
cisions  or  actions,  the  preliminary  dis¬ 
closure  of  which  would  Interfere  with 
the  orderly  conduct  of  government. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
It  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  Usted  In 
section  5S2(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraphs 


(1)  and  (5)  thereof ,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

May  27,  1975. 

[PR  Doc.76-14087  PUed  5-29-76:8:46  amj 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

LAW  ENFORCEMENT/PRIVATE  SECURITY 

RELATIONSHIP  STUDY  COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Law 
Enforcement/ Private  Security  Relation¬ 
ship  Study  Committee  of  the  Private 
Security  Advisory  Council  to  the  Law 
Enforcement  Assistance  Administration 
will  meet  Friday,  Jime  13,  1975.  The 
meeting  will  take  place  from  9:30  AM  to 
5  PM  at  the  Marriott  at  O’Hare  Inter¬ 
national  Airport,  8535  West  Higgins, 
Chicago,  Illinois. 

Further  discussion  will  be  held  con¬ 
cerning  the  relationships  between  busi¬ 
nesses  which  provide  private  security 
services  and  public  law  enforcement 
agencies. 

The  meeting  will  be  open  to  the  public. 

For  further  Information,  contact:  Mr. 
Irving  Slott,  Director,  Program  Develop¬ 
ment  and  Evaluation,  Office  of  National 
Priority  Programs,  LEAA,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20531. 
202/376-3687. 

Gerald  Yamaoa, 
Attorney- Advisor, 
Office  of  General  Counsel. 

(PR  Doc.76-14180  PUed  6-29-76:8:46  amj 


Office  of  the  Attorney  General 
I  Order  603-751 

FEDERAL  METROPOLITAN  CORREC¬ 
TIONAL  CENTER  AT  NEW  YORK,  N.Y. 

Establishment  and  Designation 

By  virtue  of  the  authority  vested  In  me 
by  sections  4003,  4042,  4081,  and  4082  of 
Title  18,  United  States  Code,  I  hereby 
establish  and  designate  the  Metropolitan 
Correctional  Center,  New  York,  New 
Yoiic,  as  a  place  of  confinement  for  the 
detention  of  persons  held  under  author¬ 
ity  of  any  Act  of  Congress,  and  for  per¬ 
sons  charged  with  or  convicted  of 
offenses  against  the  United  States  or 
otherwise  placed  In  the  custody  of  the 
Attorney  General  of  the  United  States. 

Dated:  May  22, 1975. 

Edward  H.  Levi, 
Attorney  General. 

[PR  Doc.76-14176  FUed  5-29-75:8:45  sm) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  25508,  25587,  25588,  25589,  25590,  and 
25591 1 

NEW  MEXICO 
Notice  of  Applications 

May  21,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  three  4  *4 -inch  and  three 
2% -inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  30  N.,  R.  9  W. 

Sec.  3,  lot  3,  SE*4NW»4,  NE'/4SW<4; 

Sec.  15,  N%NWV4. 

T.  31  N.,  R.  10  W. 

Sec.  13,  lot  16; 

Sec.  20,  lots  10,  15; 

Sec.  21,  lots  4,  9,  16; 

Sec.  22,  lot  12. 

These  pipelines  will  convey  natural 
gas  across  0.519  miles  of  national  re¬ 
source  lands  in  San  Juan  Coimty,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  cpproved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albu¬ 
querque,  NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.76-14181  Plied  6-29-75:8:46  am] 


[NM  26592  and  25669] 

NEW  MEXICO 
Notice  of  Applications 

May  21,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJ5.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Ckimpany  has 
applied  for  two  4*4  inch  natural  gas 
pipeline  rights-of-way  across  the  foUow’- 
Ing  lands : 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  23  S.,  R.  23  E. 

Sec.  8,  NEV4SEV4; 

Sec.  9,  SW%NS%,  8V4NW)4  M*<1  NW)4 
SW>4. 

T.  23  S.,  R.  31  E. 

Sec.  36,SE^SE^; 

Sec.  36,  SW^SW]4. 
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NOTICES 


These  pipelines  will  convey  natural  gas 
across  1.133  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  NM  88201. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.75-14182  Piled  5-29-75;8:45  am] 

(NM  25521  and  25683] 

NEW  MEXICO 
Notice  of  Applications 

May  21. 1975, 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  a  4  inch  and  two 
6  inch  natural  gas  pipeline  and  3  meter 
site  rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

^^^34?wt4^iw»4  and  SEViNWVi. 

T.  20  S..  R.  25  E. 

Sec.  2l.NW%SWV4; 

Sec.  29,  NW(4NE^^,  SEV4NWV4.  EV4SWV4. 
andSW>4SW‘4. 

These  pipelines  will  convey  natural  gas 
across  1.465  miles  and  .05  acres  of  na¬ 
tional  resource  lands  in  Eddy  County, 
New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  PO 
Box  1397,  Roswell,  NM  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.75-14183  PUed  5-29-75:8:45  am] 

[NM  25497,  25518,  25519,  25520  and  25698] 

NEW  MEXICO 
Notice  of  Applications 

May  21,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Transwestem  Pipeline  Company 
has  applied  for  five  4,  6,  8  and  10  inch 
natural  gas  pipeline  rights-of-way  across 
the  following  lands: 


New  Mexico  Principal  Meridian,  New 
Mexico 

T.  20  S..  R.  28  E. 

Sec.  13.  SE(4SEi4; 

Sec.  23,  EV^SEV4.  SWV4SEI4; 

Sec.  24.  N^jNE^,  SW^4NE^^,  SE^^NW^^, 

Ny,swy4: 

Sec.  26,  NW(4NEV4,  EViNW«4,  SWt^NW^^. 
Nw^sw>4: 

Sec.  27.  N^SE»^,  SWV4SE«4; 

Sec.  28.  SW>4SE>4: 

Sec.  33,  SE(4NEi4,  Wi/jNE^  and  NE(4SE‘4. 
T.  20  S.,  R.  29  E. 

Sec.  8.  SV^NWiA.  NW»^SW^^: 

Sec.  15.  S>/aNW>4,NW(4SWV4; 

Sec.  16.  Wy!NW«4,  SE^^NW^^,  NEV4SWV4. 
NyjSEVi; 

Sec.  17.  N«/2NE>4.  NWiiNW*^: 

Sec.  18.  lots  2.  3,  4,  E^NE(4.  SWViNE<4, 
Ei/jSWV;  and  NW^SE‘^. 

These  pipelines  will  convey  natural  gas 
across  8.53  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideratiop  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  PO 
Box  1397,  Roswell.  NM  88201. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.75-14184  FUed  5-29-76:8:45  am] 

[NM  25499,  25501  and  25507] 

NEW  MEXICO 
Notice  of  Applications 

May  23,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  three  4V^  inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  30  N..  R.  8  W. 

Sec.  34.  SW«4SE^. 

T.  29  N.,  R.  9  W. 

Sec.  1.  lots  5.  6.  11  and  12: 

Sec.  21,  lot  4: 

Sec.  22,  lot  5. 

These  pipelines  will  convey  natural 
gas  across  .849  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que,  NM  87107. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.75-14185  Filed  5-29-75:8:46  am] 


[NM  25695,  25696,  25697,  25699  and  25700] 

NEW  MEXICO 
Notice  of  Applications 

May  23,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestern  Pipeline  Company 
has  applied  for  five  4,  6,  and  8  inch  nat¬ 
ural  gas  pipeline  rights-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian,  New 

Mexico 

T.  20  S.,  R.  28  E. 

Sec.  26,  NEV4NW>4. 

T.  20  S..  R.  29  E. 

Sec.  8,  SV4NEV4,  SEV4SWI4,  N>^SE^  and 
SW%SEV4; 

Sec.  9,  SW»^NWV4: 

Sec.  16,  WygNW*4,  SE^SW^  and 
SEV4: 

Sec.  21,  EVaNW^. 

These  pipelines  will  convey  natural  gas 
across  2.38  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  PO 
Box  1397,  RosweU.  NM  88201. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.75-14186  Filed  6-29-76:8:46  am] 

[NM  26703]  ' 

NEW  MEXICO 
Notice  of  Application 

May  22,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
567) ,  £3  Paso  Natural  Gas  Company  has 
applied  for  two  4  inch  natural  gas  pipe¬ 
line  rights-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian, 

New  MEXICO 

T.  21  S.,  R.  26  E. 

Sec.  3.  WiiSW^. 

These  pipelines  will  convey  natural 
gas  across  0.352  miles  of  natural  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  PO 
Box  1397,  RosweU,  NM  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.75-14187  Filed  5-29-76:8:46  am] 
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[NM  26702] 

NEW  MEXICO 
Notice  of  Application 

Mat  22,  1975. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Northwest  Pipeline  Corporation  has 
applied  for  a  cathodic  protection  station 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  32  N.,  R.  7  W.  Sec.  27,  lot  7. 

This  cathodic  protection  station  wUl 
cross  .087  miles  of  national  resource  land 
In  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que,  NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-14188  Piled  6-29-76:8:46  am] 


[Wyoming  61007] 

WYOMING 

Application 

May  22,  1975. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Stauffer  Chemical  Company  of  Wyoming 
has  applied  for  a  natural  gas  pipeline 
right-of-way  across  the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  20  N.,  R.  101  W., 

Sec.  4,  SWV^SWVi; 

Sec.  8,  SE^SE]4. 

The  pipeline  will  convey  natural  gas 
from  the  Chamrdln  195  Amcxx)  “A”  Well 
No.  1  In  the  SE*4,  sec.  5  and  the  Cham- 
plln  172  Amoco  No.  1  Well  In  the  NWV^, 
sec.  9,  to  an  existing  pipeline  In  the 
NEVi.  sec.  17,  all  In  T.  20  N..  R.  101  W., 
Sweetwater  Coimty,  Wyoming. 

ITie  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management.  P.O.  Box  1869, 
Rock  Springs,  WY  82901. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.76-14174  FUed  6-29-76;8:46  am] 


[Wyoming  0320238,  26219] 

WYOMING 

Application 

May  22, 1975. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UB.C.  185), 
Western  Transmission  Corporation  has 
applied  for  natural  gas  pipeline  rlghts- 
oKway  across  the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  14  N.,  R.  91  W., 
secs.  12  and  13. 

T.  16  N.,  R.  91  W., 

secs.  21,  22,  28  and  29. 

The  pipeline  will  convey  natural  gas 
from  wells  located  In  the  NE^NW]4,  sec. 
13,  T.  14  N.,  R.  91  W.  and  SWy4SWy4. 
sec.  22,  T.  16  N.,  R.  91  W.  to  existing  pipe¬ 
lines  In  Carbon  County,  Wyoming. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 


the  application  should  be  approved  and. 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  670, 
Rawlins,  WY  82301. 

Philip  C.  Hamilton, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.76-14176  FUed  5-29-76:8:46  am| 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P::b. 
L.  93-205). 

Applicant:  Bureau  of  Land  Management, 
Colorado  State  Office,  700  Colorado  State 
Banlc  BuUdlng,  1600  Broadway,  Denver,  Colo¬ 
rado  80202.  Dale  R.  Andrus,  State  Director. 


f(S:  / 

•r  "ST— “T/  •.  --7  V 


DEPARTLiltlT  OF  THE  IIITEniaii 
a.$.  FISH  IHO  VillOllFE  SERVICE 

FEDERAL  FISH  A!!Q  YOLDIIFE 
LICEHSE/PEi;:,!IT  fJPLICATlOH 


X  APPLICANT.  i.Veae,  eoaffrtft  aJitrss  aarf  pAeaa  aaaWr  af  indirtdMtt 
kesinsas,  a|ertef.  ar  laslitafiaa  far  vAicA  ptrstf  <a  rr«ii«t(eiO 

Bureau  of  Land  Management  (837.-3264) 

Colo.  State  Office 

700  Colo.  State  Bank  Bldg. 

1600  Broadway 
Denver,  CO  80202 


:*rPTlON  OF  *CTliTY  f  TJJkWICM  R5pL'K  J-£:;i.lC£N5r 

isNEEOEciaJ  Estaolisn  aiscri5uiio:ij 
bf  Endangered  fis.h  species  cn  ,NRL  (b)  d 
kermine  habitat  requirements  of  same  (c)| 
collect  individuals  to  re-establish  pop 
batfons  in  suitable  environments  after 
boiisletion  of  Habitat  Management  Plan. 


I.  AFPUtCATION  FOR  (Mid,  vl,  m,l 


□ 


IMPORT  OR  EXPORT  UCS-sSC 


B' 


4.  IP  •*APPt.lCANr*  1$  AN  INOIVIOUAU  COMPLETE  THE  FOLtMNOl 


□mr.  nuRs.  n**!**  □»«. 

HBMHT 

WCIOHT  1 

DATfe.  OF  DtRTH 

Color  HAIR 

COUNICVeS  1 

PH0n£  NUMBCnWHERC  CMPLOYSO 

Social  secuRiTYNUMBOt  | 

i 

t>  IP  ••applicant*’  is  a  tlSiSESS.  CCPPQWATION.  PU9L»C  AGFNCV. 
OmNSTlTUTtON.  COiwiPLETe  7HC>OLLOW»hrO» 

TYPe  OA  KINO  OF  KjSINESS.  ACCNCT.  OR  IHSTlTUTlO<J 

Federal  Bureau  under  the  Department  of  i 
the  Interior  charged  with  management  of, 
the  National  Resource  Lands  in  Colorado! 


any  ijusinsss,  agency,  on  institutional  aphliation  HAvma 
TO  00  WITH  THE  WILCUFC  TO  EE, COVERED  6Y  THIS  UCCHSC/PCfMIT 


name,  title,  and  phone  numser  of  PRESJCENT,  PRINC*FAL 
OFFICER.  DIRECTOR,  ETC. 

Dale  R.  Andrus,  State  Director  837-^325 

}  IF  ••APPUCArrr*  ISA  CCRPORATICN,  indicate  state  IN  ArtlCH  ~ 

-  MCORPOFMTEO 


location  khcas  pnoposeo  activitf  is  to  H  CONOUCTCO 

(1)  Colorado  River  drainage  in  Colorado 

(2)  Platte  River  drainage  in  Colorado 

(3)  Arkansas  River  drainage  in  Colorado 

(4)  Rio  Grande  drainage  in  Colorado 


T.  00  YOU  MOLD  AMY  CUWCNTLY  VALID  FEDERAL  FI  W  ANO 
•ILOUFE  LICQISeORPERl'ITr  Q  YES  '2^0 

at  /•«,  lf<(  /(CM,,  m  Fcmil  an*,,,; 


.  IF  REQUIRED  OY  ANY  STATE  OR  FCREIftN  OOVER.N'.l£.ST.  OQ  YOU 
HAVE  THEIR  APPROVAL  TO  COROUCT  THE  ACTIVITY  TOO 
WOPOSC;  Q  YES  50  HO 

arpu, w AKumuii  Qyp  Fisherie^ 
fBiologist,  Dr.  Ja.Toes  E.  Johnson,  has  ap 
‘plied  for  a  Colorado  collecting  permit. 


..  CERTIFIED  CHECK  ORMONSVCROeRrif.,Fnutl.IPAYAa:K  TO 
.  VHEU4.F,lHAH0«ILMJHSMIIVICCeNCl.OSC0IHM«XMTaF 

to,  OeSlRCO  CFFSCTIVK 
OATS 

llo  OURATlON  NE£C£0 

•  NA 

Hay  1;  1975 

Dec.  31,  1977 

CEBTincATian 

I NERCBY  CERTIFY  THAT  I  HAVE  READ  AND  AM  FAMIUAR  WITH  THE  REOILATIOKS  CarYAWEO  M  TITLE  SO.  FART  IJ.  OF  THE  CODE  OFFEOERAL 
RECULADOHS  ^THE  OTHER  AFFUCABLS  FARTS  m  JUBChAPTER  5  OF  OUFTM I  OF  TITLE  SO.  AMD  I  FURTHER  CWTIFT  TOAT  THE  MF  JR. 
UTKM  SUFAITTED  M  IMS  AFFUCATKM  FOR  A  LtCR«S£.'PERaiT  U  OMUTE  AND  ACCUMTE  TO  THE  BEST  OT  MY  WOH^W 
I  UHt-ERSTAMD  THAT  ASt  FAUE  STATEXEKT  MEAEW  MAT  SUBJECT  ME  TO  THE  CWUKAL  PEHALHES  CF  U  U.S.C  wffT  WUEF. 
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The  Bureau  of  Land  Management  is 
presently  devel<«>ing  a  fisheries  manage¬ 
ment  program  in  the  State  of  Colorado. 
One  aspect  of  these  plans  is  management 
of  National  Resource  Lands  to  perpetuate 
Threatened  and  ESidangered  species  of 
fish.  This  will  include  maintenance  and 
enhancement  of  habitat  in  the  known 
range  of  species  designated  as  Threat¬ 
ened  or  Endangered  by  the  Secretary  of 
the  Interior  and  the  Colorado  Division 
of  Wildlife.  We  also  hope  to  expand  the 
greatly  reduced  distribution  of  these 
species  by  locating  suitable  habitat  in 
their  historic  range,  reintroducing  the 
sF>ecies  and  managing  specifically  for 
them. 

Those  fish  species  on  the  Federal  En¬ 
dangered  Species  list  presently  found  in 
Colorado  are:  (1)  Salmo  clarki  stomias 
(Greenback  cutthroat  trout) ;  (2)  Gila 
cypha  (Humpback  chub) ;  (3)  Ptycho- 
cheilus  lucius  (Colorado  squandlsh) . 

Those  species  presently  recognized  by 
the  Colorado  Division  of  Wildlife  as  en¬ 
dangered  are:  (1)  Gila  cypha  (Hump¬ 
back  chub) ;  (2)  Gila  elegans  (Bonytail 
chub) ;  (3)  Ptychocheilus  lucius  (Colo¬ 
rado  squawfish) ;  (4)  Xyrauchen  texanus 
(Razorback  sucker) .  Their  threatened 
species  list  for  fish  includes;  (5)  Salmo 
clarki  stomias  (Greenback  cutthroat 
trout) ;  (6)  Salmo  clarki  virginalis  (Rio 
Grande  cutthroat  trout) ;  (7)  Salmo 
clarki  pleuriticos  (Colorado  cutthroat 
trout) ;  (8)  Hybopsis  aestivalis  tetrane- 
mos  (Arkansas  River  speckled  chub) ; 
(9)  Etheostoma  cragini  (Arkansas  dart¬ 
er)  :  (10)  E.  nigrum  nigrum  (Central 
johnny  darter);  (11)  E.  spectabile  puU 
chellum  (Plains  orange  throat  darter). 

Because  of  the  diversity  of  these  spe¬ 
cies  and  only  partial  knowledge  of  their 
existing  range,  specific  collecting  locali¬ 
ties  are  not  included  in  this  permit  re¬ 
quest.  It  seems  better  to  suggest  entire 
drainage  systems  within  the  state  until 
more  refined  distribution  knowledge  is 
available.  Enclosed  is  an  Information 
Memo  from  this  oflBce  (CSO  75-12)  de¬ 
scribing  somewhat  more  specifically  the 
areas  presently  thought  to  contain  the 
endangered  species  of  fish  and  prelimi¬ 
nary  management  plans  for  them 
(Attachment  2). 

Our  fisheries  biologist.  Dr.  James  E. 
Johnson,  became  a  staff  member  in  Jan¬ 
uary,  1975.  As  part  of  his  duties  he  is 
charged  with  initiating  and  developing 
the  above  programs.  His  expertise  in 
fisheries  biology  and  ichthyology  are 
documented  in  the  enclosed  publication 
list  (Attachment  3).  Dr.  Johnson  re¬ 
ceived  his  Ph.  D.  in  zoology  from  Arizona 
State  University  where  he  worked  with 
Introduced  and  native  fish  of  the  Colo¬ 
rado  River  drainage.  In  the  past  he  has 
held  state  collecting  permits  in  Arizona, 
Texas,  Florida,  Massachusetts  and  Vir¬ 
ginia,  and  has  presently  applied  for  one 
in  Colorado.  Dr.  Johnson  has  also  been 
nominated  sis  BLM’s  representative  to 
the  Colorsuio  Squawfish  Recovery  Team 
presently  being  formed.  He  is  a  member 


of  the  American  Fisheries  Society, 
American  Society  of  Ichthyology  and 
Herpetology,  American  Institute  of  Fish¬ 
eries  Research  Biologists,  American  So¬ 
ciety  of  Limnology  and  Oceanography, 
Southwestern  Association  of  Naturalists, 
Sigma  Xi,  and  is  certified  a  professional 
fisheries  biologist  by  AFS. 

Documents  and  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  ofiBce  in  Suite  600,  1612  K 
Street  NW.,  Washington,  D.C. 

Interested  piersons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  June  30, 1975  will  be  considered. 

Dated:  May  23. 1975. 

C.  R.  B.^vin, 

Chief.  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.75-14089  Piled  5-29-75;8:45  am] 


I  RFBC— Rare  feline  breeding  compound. 

A  written  contract  or  other  agreement  was 
not  contracted. 

The  specimens  purchased  would  be  pri¬ 
marily  Involved  In  captive  behavior  research 
and  propagation  at  the  center.  The  female 
clouded  leopard  Is  earmarked  to  join  the  sole 
male  In  order  to  attempt  breeding  of  this 
very  rare  species.  The  two  pair  of  lemurs  will 
Join  the  existing  breeding  group  of  lemurs 
already  in  collection. 

The  Zoo  Safari  Costa  Brava  Is  In  a  stage 
of  completion  at  the  time  of  this  writing.  It 
Is  located  on  the  Costa  Brava  In  Spain.  The 
developer  and  owner  of  this  psu'k  Is  a  physi¬ 
cian  from  Cass  Blanca,  Morocco  who  has 
many  years  experience  In  veterinarian  work 
on  exotic  cats  and  primates.  This  park  was 
designed  to  provide  European  zoolo^cal,  sci¬ 
entific  and  research  institutions  with  captive 
b<Mm  specimens  ot  wild  fauna.  The  address  of 
this  facility  Is  as  mentioned  above. 

AU  specimens  have  been  captive  bred  at 
the  Rare  Feline  Breeding  Compound  for 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  Robert  E.  Baudy,  Rare  Feline 
Breeding  Compound,  Post  Office  Box  132, 
Center  Hill,  Florida  33514. 

Director.  Bureau  of  Sport  Fisheries  and  Wild¬ 
life,  United  States  Department  of  the 

Interior,  Washington,  D.fis.  20240. 

February  6.  1975. 

Dear  Sir;  This  attachment  Is  to  provide 
additional  Information  to  my  request  for  ex¬ 
portation  of  animals  to:  Dr.  Leon  Barbler, 
Zoo  Safari  Costa  Brava,  Centro  Para  Crla  Y 
Reproduction  De  Anlmales  Salvajes  (Center 
of  Reproduction  for  Exotic  Animals),  Bar¬ 
celona-!  1,  Spain. 

Dr.  Leon  Barbler  has  recently  made  a  new 
trip  to  my  breeding  farm  and  has  purchased 
additional  animals  to  the  ones  that  we  have 
applied  for  in  the  past. 

In  compliance  with  17.23:  The  common  and 
scientific  names  of  the^specles,  number,  age 
and  sex  of  the  wlldllfe”to  be  covered  In  this 
permit  are  as  follows: 


several  generations  with  the  exception  of 
the  female  black  jaguar  and  kodlak  bears. 

Such  a  resume  Is  not  necessary  due  to  the 
fact  that  this  application  Is  for  an  expOTta- 
tlon  permit. 

Live  wildlife  is  not  to  be  imported. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  50,  Part  13,  of  the  Code  of  Federal  Regu¬ 
lations  and  the  other  applicable  parte  In 
Subchsq>ter  B  of  Chapter  1  of  Title  50,  and  I 
further  certify  that  the  Information  submit¬ 
ted  In  this  application  for  a  permit  is  com¬ 
plete  and  accurate  to  the  best  of  my 
knowledge  and  belief. 

I  imderstand  that  any  false  statement 
hereon  may  subject  me  to  the  criminal 
penalties  of  18  UH.C.  1001. 

Sincerely  yours, 

Robert  E.  Baudt, 
Oumer,  Rare  Feline 
Breeding  Compound. 


Number 

Sex 

Birtlidate 

Birth  jtlace 

4 

3  female.... 

...  Aug.  2C,  1974.. 

RFBC.i 

1  inaie _ 

. do . 

Do. 

2 

1  female.... 

...  Sept.  25,  1974.. 

Do. 

1  male . 

. do . 

Philadelphia  Zoo- 

logical  Garden. 

3 

2  female.... 

...  1973 . 

RFBC. 

1  male _ 

. do . 

Do. 

1 

1  female _ 

...  1970 . 

Do. 

2 

...  1972 . 

Do. 

1  male _ 

. do . 

Do. 

2 

1  female.... 

...  1974 . 

Do. 

1  male _ 

. do . 

Do. 

2 

1  female.... 

. do . 

Do. 

1  male . 

. io. . — . 

Do. 

2 

Do. 

1  male . 

. do . 

Do. 

2 

...  1972 . 

Do. 

1  male . 

. do . . 

Do. 

2 

...  1974 . 

1  male . 

. do.—. . 

Do. 

2 

RFBC. 

1  male . 

2 

_  1974.. . . 

Do. 

1  male . 

. do . 

Do. 

e 

Do. 

2  male. . 

. do. . 

Do. 

C'ommon  and  soienfific  name 


Bengal  tiger  (Panthtra  tiffris) . . 

Biack  jaguars  tPanthera  onca) . . 

Chinese  icupards  (Panthtra  fxiTditt  japonrntit)... 

Clouded  leopard  (NeofrVt  nrhulosa) . 

Mongor.  lemur  (Lrmur  monger) . 

Siberian  tiger  (Panthera  tigrit  aliaiea) _ 

Spotted  jaguar  (Panthera  onca) . . 

Canadian  linx  (Felu  canadttuit) . 

Red-fronted  leimir  (Lrmur  fulrus  rufut) _ 

Kodiak  bear  (Ur*u$  a.  middcndorffi) . 

Common  grizzly  boar  (C’reu*  o.  horribilit). 

African  leo|)ard  (Panthera  pardtu) . 

Prairie  dog^^  (Cynomys  mdoricianut) _ 
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FEDERAL  nSH  AND  WUUFE 
UCENSE/PERIHTAPmCATION 


a.  e^rOCSCniPTiONdFACMViTYFOAllHtCHRrQ*je^tEOUeO<SS 

OR  RCmiT  IS  Nccoeo. 

Captive  propagation  of  endangered 
apeclesjFelldaes*  This  nev*  center 
for  reproduction  of  exotic  animal! 
is  at  the  pres'eat  tine  under  con¬ 
struction  in  Spain*  Mr.  Baudy,  th( 
exporter,  considered  by  nany  as  as 
expert  in  the  field,  has  been  the 
Bain  consultant  in  charge  of  desi; 
lag- the  large  aninal  facilities 


Robert  ^nll  Dauoy 
P.O.  Box  132 

Center  Eill,  Florldn  33514 
904-793-2109 


belnff  built  the re 


P^OSiTl 


NAME,  TITUS.  AND  AfONS  OR  RRESIOCNT,  PFUNCtPAU 

^o^'r^"l?I’**!^audy,  Cnxer  904-793-21! 


*MV  KJSINESS,  ACCNCr.  OR  INSTITUTIONAL  AFFILIATION  HAVINO 
TO  00  WITH  TNK  MILOUFB  TO  StLOOVERCO  BT  THIS  UCCNSE/FUMIT 

.  /Jiinals  are  to"  be  shipped  to; 

Zco  Safari  Costa  Brava 

Centro  Para  Cria  Y  Reproduction  Oe 

Anlmales  Salva.lcstBarcelona-11,  5r; 

•.  LOCATION  WHC^  PROPOSCO  ACTIVITY  IS  TO  ME  CONOUCTEO 

Zoo  Safari  Costa  Brava 

Centro  ?ara  Cria  T  Reproduction  Be 

Anlnales  Salvajes 

(Center  of  Reproduction  For  Exotic 

Anlnals) 

Barcelona-11,  .Spain 


IP  “APPLlCANr*  IS  A  COPiPORATION,  INDICATE  STATE  IN  MUCH 
INCORPORATED 


7«  DO  YOU  HOLD  ANY  CURRENTLY  VALID  PEOERAL  PISH  ANO 
WILOUPEUCCNSCORPERMITt  Q  YES  <|J'NO 
01  lUt  iicm99 1  ^mit 


a,  IP  REOUI^O  BY  ANY  STATE  OR  POREION  OOVCRNMENT.  00  YOU 
NAVE  THEIR  APPROVAL  TO  CONOUCT  THE  ACTIVITY  YOU 
PROPOSE?  C23  VBS  D  NO 

0if—,  Uat  m4  tfp%  9t  <■  fiiiU 

state  of  Flferida  .Exhibitor  Ferait 
Peraltf  92 

la.  OCSIRCO  CFFECTIVK  II.  OURATION  NEEDCjiF 

:c:?sisiatcly  foUorlng  |  5  ccnjhs 
ioapletion  of  sarocedures.  L _ 

n,  .  .w..  _ .  . .  E  OP  UCCNSE/PERMIT  EO  (Sff*  *  CP*  V«JST  86 

ArrACMEO,  IT  CONSTITUTES  AH  MTEGRAL  PART  OP  THIS  APPUCATION.  UST  SECTIONS  OF  SO  CFR  UNDER  MHtCH  ATTAOMENTS  ARE 
PR0V1OEO. 


CEITmCATION 

I HEKEBY  CERTirr  THAT  I  HAVE  HEAD  AMO  AH  EAIUUA)I  WTH  THE  HECULAYHM  OMTAINEO IM  T1UB  58,  fAHTn,CFTHE  CODE  OF  rB»HAL 
REOILATKMS  AMO  THE  OTHER  APPUCABLE  PARTS  IH  SUBOUPTER  B  OF  CHAPTER  I  OP  TITLE  A  AMD  I  FURTHER  CERTIFY  THAT  THE  RIFOR. 
RATWH  SUBRITTEO  m  THIS  APPUCATIOH  FOR  A  UCEKIE/PEWUT  B  OORPLETE  AMO  ACCURATE  TO  THE  BEn  OP  HTIWORLEDCe  AMO  tOJEf. 

I  UNDERSTAND  THAT  AHT  FALSE  CTATEREHT  HEREW  MAT  SUBJECT  RE  TO  THE  CRUUHAL  PDIALTIES  OP  W  UAC  WBI. _ 


Fbveeber  20,  1974 


Office  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  June  30. 1975  will  be  considered. 

Dated:  May  23. 1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce'- 
ment,  U,S.  Fish  and  WUdUfe 
Service. 

(FR  Doc.76-14080  PUed  5-20-75;8:46  am] 


Documents  and  other  Information  sub¬ 
mitted  In  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
diirlng  normal  business  hours  at  the 
Service’s  office  In  Suite  600, 1612  K  Street 
NW.,  Washington.  D.C.  * 

Interested  persons  may  comment  on 
this  application  by  mdmiltting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 


NOTICES 

of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Denver  Wildlife  Research  Cen¬ 
ter,  UB.  Plah  imd  Wildlife  Service,  Federal 
Center,  Building  16,  Denver,  Colorado  80225. 
Dr.  Thomas  Q.  Scott,  Director. 


QMB  NO.  AZ-WtSTO 


DEPARTMENT  OF  THE  INTERIOR 

I.S.  fISM  AHO  WIIDIIK  S«»tct 

'A 

f  J  FEDERAL  FISH  AND  WllOllFE 
UCEHSE/PLIMIT  APPLICATION 

■Vkii 

1.  APPUCATION  FOR  (IWBfeaM  mnlf  mmt 

j  1  IMPORT  OR  EXPORT  UCENSE  j  ^  j  PEHMIl 

2,  BRIEF  DESCRIPTION  OF  ACTiViTY  FOR  RHiCH  miQUESTCO  LICENSE 

OR  PEfBUl  T  IS  NCeOEO. 

See  Attachment  A 

^  APPLICANT.  (Kamr,  camplaia  and  pkona  mmmkar  at 

mitaef,  t  i«i(iniUMl  F«r  vINgR  pcrail  •«  r*«aes(«0 

Denver  Wildlife  Research  Center 

U.S.  Fish  and  Wildlife  Service 

Bldg.  16,  Federal  Center 

Denver,  Colorado  80225 

Phone:  (303)  234-2283 

4.  W  -APPiJCANr’  IS  AH  IHOIVIOUAU  COMPLETE  THE  FOU-OWINO: 

s.  tr  ••APPLir.ANT-  IS  A  BusiNtss.  corporation.  Public  Aoc*acY. 

OR  fNSTITUT  ON.  COMPLETE  THE  FOLLOWING: 

□  ma.  □mbs.  CjWS*  D**- 

WCiCHT 

EXPUMN  TrPC  OR  KINO  OP  BUSINESS,  HSCMCT,  OR  INSTITUTION 

The  Denver  Wildlife  Research  Center  is 
a  major  research  center  of  the  U.S. 

Fish  and  Wildlife  Service.  From 

Denver,  biologists  conduct  wildlife 
investigations  throughout  the 
nation. 

DATE  OF  BIRTH 

COLOR  KAiR 

COLOR  EYES 

phone  HUMBER  WHERE  EVIPLOYEO 

SOCIAL  SECURITY  NUMBER 

_ 

OCCUPATION 

ANY  BUSINESS.  AGENCY.  OR  INSTITUTIONAl.  AFFILIATION  HAVING 

TO  00  WITH  THE  WlLOUFE  TO  BE. COVERED  BY  THIS  LICCNSE/PLRMIT 

NA.VIC,  ■BTLE.  *NO  PNCNE  NL'yBLR  OF  PRESIDENT,  PRINCIPAL 

OFnCER.  DIRECTOR.  ETC.  (303) 

Dr.  Tl  G.  Scott,  Director  234-2283 

IF  *‘APPUCANT'‘  is  a  corporation,  indicate  state  in  which 
INCORPORATED 

S.  LOCATION  WHERE  PROPOSED  ACTIVITY  iS  TO  BE  CONOUCTEO 

Gulf  Coasts  of  Texas  and  Louisiana, 
and  the  Pacific  Coasts  of  California, 
Oregon,  and  Washington 

7.  DO  YOU  HOLD  AnT  CURRENTLY  VALID  FEDERAL  FISH  ANO 

WILDLIFE  LICENSE  OR  PERMITl  ^  YES  Q  NO 

(U  fM.  list  /icMs*  0r  ppmit  pumkPtMi 

See  Attaclunent.  B 

t.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNME.NT.  DO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  ThC  ACTIVITY  YOU 

PROPOSEf  [5  YES  Zi 

(tt  ftB,  Hat  fvri*dictioM  •fia  typp  ot  Joctmeniti 

Endangered  Species  Permits  issued  by 
the  states  of  California  and  Texas, 
copies  attached  (Attachment  C) . 

9.  CERTIFIED  CHECK  OR  MONEY  ORDER  fU  mpplieaMal  PAvAfSLE  TO 

The  U.S.  FlSH  AND  WlLOUFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 

10.  DESIRED  EFFECTIVE 

DATE 

{lay  1.  1975 

n.  CURATION  NEEDED 

Calendar  years  1975 
and  1976 

it  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  UCENScyPEHMlT  REQUCSTCO  SO  CFF  MUST  BE 

ATTAO4C0.  rr  CONSTITUTES  AN  INTEGRAL  PA*RT  OF  THIS  APPUCATIOH.  U$T  SECTlOfiS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
PROVIDED. 

See  Attaohment  D 

CERTiFICATIDN 

1  HEREBY  CERUnr  THAT  1  HAVE  READ  AHO  A«  FAJHLIAR  WTO  TOE  RECULATWHS  CONTAINED  IN  TITLE  »,  PART  13,  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  TOE  OTHER  /J»PLICAeLE  PARTS  IN  SUBCIIAPTER  B  OF  CHAPTER  1  OF  TITLE  50,  AND  1  FURTHER  CERTIFT  THAT  THE  INFOR- 
MATIOM  SUBMITTED  IN  THIS  APPLICATXH.'  FOR  A  UC»SE/PERMIT  IS  COnPLETE  AHO  ACCURATE  TO  THE  BEST  OF  MY  KNOVLEOCE  AND  BELIEF. 

1  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAY  SUBJECT  HE  TO  TOE  CRIMINAL  PENALTIES  OF  II  U.S.C  INI. 

SiONATuREjra-JA^M'— ^00^  - 

DATE 

3-200 

<S/7« 


This  is  an  application  for  a  permit  to 
continue  research  on  an  endangered  spe¬ 
cies,  the  brown  pelican  (Pelecanus  occi- 
dentalis) , 

Relevant  sections  include: 

Part  13  13:12 

Part  14  Interstate  transportation  of 
wildlife. 

Part  17  Endangered  Wildlife. 

Part  21  21.22,21.23,21.27. 

Attachment  A 

The  Denver  Wildlife  Research  Center 
wishes  to  engage  In  the  following  activities: 

1.  Visit  breeding  colonies  and  assess  pro¬ 
ductivity  of  brown  pelicans  on  Anacapa  and 
Santa  Cruz  Islands,  California;  Carroll  and 
PeUcan  Islands,  Texas;  and  other  colonies 
that  may  be  occupied  between  February  and 
August  each  year. 


2.  Collect  Inviable  eggs  and  dead  young  in 
numbers  as  present  at  colonies  for  pesticide 
residue  analysis. 

3.  Band  young  birds  produced  in  colonies 
with  U.S.  Fish  and  WUdllfe  Service  bands  and 
mark  young  with  plastic  streamers  attached 
to  their  legs. 

4.  Retrieve  carcasses  of  brown  pelicans  in 
numbers  as  found  dead  on  the  Pacific  and 
Oulf  Coasts  in  order  to  analyze  them  from 
pesticide  residues. 

5.  Transport  or  ship  eggs  and  body  tissues 
from  their  point  of  collection  to  offices  in 
Victoria,  Texas  (Federal  Bldg.),  and  David, 
California  (Pedrick  and  Tremont  Roads), 
and  to  the  Denver  Wildlife  Research  Center. 

6.  Hold  eggshells,  skins,  skulls  and  body 
parts  at  those  locations. 

7.  Hold  up  to  ten  live  pelicans  in  captivity 
in  order  to  rehabilitate  sick  and  woimded 
birds  and  to  study  growth  rates  and  plumage 
and  molt  sequences. 


Attachment  B 

The  Denver  Wildlife  Research  Center  holds 
the  following  federal  wUdlife  permits:  PRT 
6-8-1,  PRT  8-26-C,  PRT  2-11-I-76Z,  6-SP- 
117,  8565,  6566,  8567. 

Attachment  C 

AMENDMENT  NUMBER  ONE,  SCIENTIFIC  PERMIT 
number  12,  KIRKE  A.  KING 

February  14,  1975. 

Scientific  Permit  Number  12  issued  to 
KIRKE  A.  KINO,  Wildlife  Biologist,  U.S. 
Fish  and  WUdllfe  Service,  P.O.  Eox  2506, 
Victoria.  Texas  77901,  is  hereby  amended  to 
permit  Mr.  King  to  salvage  brown  pelicans 
found  dead  and  to  salvage  their  nests  and 
eggs  where  the  nests  have  been  abandoned 
or  destroyed. 

All  other  provisions  of  this  permit  shall 
remain  the  same. 

Ted  li.  Clark, 
Director  of  Wildlife. 

Kirke  a.  King, 

Signature  of  Permittee. 

Memorandum  op  Understanding  by  and  Be¬ 
tween  U.S.  Fish  and  Wildlife  Service 
AND  Department  of  Fish  and  Game  Re¬ 
lating  TO  the  Study  of  Endangered  and 
Rare  Species 

This  Memorandum  of  Understanding  is 
made  and  entered  into  this  24th  day  of 
October,  1974,  by  and  between  the  U.S.  Fish 
and  Wildlife  Service,  hereinafter  called  the 
Service,  and  the  Department  of  Fish  and 
Game,  Sacramento,  California,  hereinafter 
called  Department. 

WITNESSETH : 

Whereas,  the  Secretary  of  the  Interior  has 
declared  23  animals  occurring  in  California 
endangered  and  the  California  Fish  and 
Game  Commission  has  designated  49  ani¬ 
mals  native  to  California  endangered  or  rare, 
and 

Whereas,  the  Service  and  the  Department 
has  expressed  Interest  in  conducting  studies 
of  these  animals,  and 

Whereas,  the  Department  is  hlghly^esirous 
that  continuing  research  be  done  to  better 
understand  the  nature  and  habitat  needs  of 
endangered  and  rare  species  and  measures 
necessary  to  ensure  their  survival,  and 
Whereas,  the  parties  hereto  desire  to  co¬ 
ordinate  studies  by  means  of  this  written 
Memorandum  of  Understanding, 

Now,  therefore,  it  is  mutually  agreed  and 
understood  as  follows: 

1.  The  Service  and  Department  may  use  the 
services  of  employees,  universities  and  col¬ 
leges,  students,  or  graduate  students  to  per¬ 
form  field  and  laboratory  studies  on  endan¬ 
gered  and  rare  species.  Including  but  not' 
limited  to  observing,  feeding,  trapping,  mark¬ 
ing,  banding,  and  releasing  of  live  specimens. 

2.  It  is  further  mutually  agreed  and  un¬ 
derstood  that  the  employees,  universities  and 
colleges,  students  or  graduate  students  work¬ 
ing  on  endangered  or  rare  animals  shall  be 
only  authorized  to  do  so  by  the  Regional 
Director  of  the  Service  or  by  the  Director  of 
the  Department. 

3.  It  Is  multually  agreed  that  the  Service 
and  the  Department  are  the  only  parties  that 
can  dispose  of  any  captive  endangered  or  rare 
species  or  parts  thereof. 

4.  It  is  further  mutually  agreed  and  under¬ 
stood  that  names,  of  all  persons  authorized 
by  the  Service  or  Department  to  conduct 
studies  on  endangered  or  rare  species,  shall 
be  provided  the  parties  to  this  Memorandum 
of  Understanding  and  that  those  persons  will 
be  provided  written  statements  indicating 
that  they  are  granted  such  authorization. 

5.  During  the  term  hereof  the  Service  and 
the  Depsutment  shall  confer  semiannually  or 
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more  frequently,  when  necessary,  to  develop 
and  revise  coordinated  programs  lor  study  of 
endangered  or  rare  species.  The  Service  and 
Department  shall  review  all  study  proposals 
and  shall  require  those  authorized  to  con¬ 
duct  studies  to  submit  written  progress  re¬ 
ports  every  six  months.  Upon  termination  of 
any  major  phase  of  study  or  the  study  Itself, 
a  progress  or  completion  report  shall  be  pre¬ 
pared  and  submitted  to  the  Service  and  De¬ 
partment.  It  Is  also  mutually  understood  that 
there  will  be  a  free  exchange  of  data  and  In¬ 
formation  during  the  period  covered  by  this 
agreement. 

6.  Unless  terminated  sooner  by  either  party 
of  this  understanding,  giving  thirty  days 
prior  written  notice  of  earlier  termination, 
this  agreement  shall  commence  on  the  date 
hereof. 

This  Memorandum  of  Understanding  has 
been  executed  by  and  on  behalf  of  the  parties 
hereto  as  of  the  day  and  year  first  above 
written. 

R.  Hauler  Martinson, 

Regional  Director, 

V.S.  Fish  and  Wildlife  Service. 

Q.  Rat  Arnett, 

Director.  Department  of  Fish  and 
Game,  State  of  California. 

Attachment  D 

This  permit  Is  necessary  to  continue  cer¬ 
tain  activities  in  our  Investigations  of  the 
relationships  between  pesticides  and  the 
population  status  of  the  brown  pelican  on 
the  Pacific  and  Gulf  Coasts  of  North  America. 
These  studies  have  been  underway  since  1969. 
There  has  been  some  Improvement  In  repro¬ 
ductive  success  In  California  in  recent  years, 
but  overall  productivity  there,  as  in  Texas, 
remains  too  low  to  maintain  the  population 
of  the  species.  The  evaluations  must  be  con¬ 
tinued,  at  least  through  1976.  Our  biologists 
are  highly  qualified  to  conduct  research  on 
pesticide-wildlife  relations  and  are  experi¬ 
enced  in  studying  brown  pelicans.  Labora¬ 
tories  at  the  Center  are  well  equipped  with 
facilities  and  staff  to  perform  residue  anal¬ 
yses.  Tissues  and  egg  contents  of  brown 
pelicans  will  be  destroyed  after  laboratory 
work  is  completed.  Skins,  skulls,  and  egg¬ 
shells  will  be  maintained  in  our  museum 
collections. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  ofQce  in  Suite  600,  1612  K 
Street  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  Jime  30,  1975  will  be  considered. 

Dated:  May  23, 1975. 

C.  R.  Bavin, 

Chief.  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

tPR  Doc.75-14091  Filed  5-29-76;8:46  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 


have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 


1424  Northeast  Frontage  Road 
Fort  Collins,  Colorado  80521 

April  IS.  1975. 

Director.  FSW~LE.  U.S.  Fish  and  WUdllfe 

Service,  Washington,  D.C. 

Dear  Sir:  The  Information  within  is  that 
requested  In  section  22.22  of  the  Federal  Reg¬ 
ister,  Vol.  39,  No.  3 — January  4,  1974. 

21.11(a)  (1)  Hie  banding  permit  I  presently 
possess  allows  for  the  banding  of  Peregrine 
Falcons  and  other  nqitors  except  eagles  or 
other  endangered  species. 

(2)  The  purpose  of  the  banding  would  be 
to  mark  all  captively  raised  Peregrine  Falcons 
being  placed  In  the  wild  and  to  also  band  ail 
nestlings  located  while  selecting  sites  for  or 
during  the  reintroducing  of  captively  pro¬ 
duced  falcons.  I  also  trap  and  band  migrat¬ 
ing  fidcons  for  John  Smith  and  the  Texas 
Game  and  Fish  Department.  Obviously  the 
reason  for  all  the  above  activity  Is  to  gain 
Information  relating  to  the  Peregrine  Fal- 
omi’s  movement  and  survival. 


Applicant:  William  Albert  Burnham,  Pere¬ 
grine  Fund,  Cornell  University,  1424  North¬ 
east  Frontage  Road,  Fort  (Tifillns,  Colorado 
80521. 


(3)  My  present  permit  authorizes  me  to 
band  In  Utah,  Texas,  Wyoming,  Idaho,  Mon¬ 
tana,  Nevada,  Colorado,  New  Mexico  and 
Arizona.  These  are  states  which  peregrines 
may  be  reintroduced  and  studied  In. 

(4)  No  salvage  qfieclmens  are  anticipated 
but  Cornell  University  In  Ithaca,  New  York, 
would  be  the  recipient  of  such  specimens. 

Comment:  Presently  I  am  authorized  to 
use  plastic  leg  bands  on  Peregrine  Falcons  In 
coordination  with  F.  Prescott  Ward,  #9448, 
Edgewood  Arsenal,  Maryland.  The  authoriza¬ 
tion  allows  for  orange  leg  bands  w/blk  nu¬ 
merals  In  Texas;  light  blue  leg  bands  w/blk 
numerals  In  Utah.  Wyoming,  Idaho,  Mon¬ 
tana.  Nevada,  Colorado,  New  Mexico  and 
Arizona.  I  would  very  much  like  to  maintain 
this  authorization  as  It  is  extremely  valuable 
for  Identifying  the  falcons  at  a  distance. 

Thank  you  for  your  consideration. 

Sincerely  yours, 

William  Bihinham. 


OEPUTMENT  Of  THE  MTFtlOl 
•.triSIUIMUUrEttIVKE 

fEBERALnSHAJIDWllIllirE 
UCEHSE/PEKaTAfPUCATlflll 


A  AFFLtCANT,  (Hama,  eampfela  addrata  amd  fttama  aumhat  ai  imdiitda^ 

taaiaess,  a^arntp,  at  mtfttaitm  Ut  akitk  patmt  i«  rtfw«M*4 

William  Albert  Burnham 
Peregrine  Fund  Cornell  University 
1424  Northeast  Frontage  Road 
Fort  Collins,  Colorado  80321 
303-493-4992 


4  IF  **APFLICANr*  IS  AN  INOlVICXtAL.  COMFLeTCTHC  POLLOFINCI 

CjImR.  □  MRS.  □  MISS  l3  MS. 

#-iOiT 

165  lbs 

CATE  OF  BiRTn 

Oct.  5,  1947 

CPI-OR  HAIN 

brown 

COLOR  LY4S 

blue 

N  JVieen  FnERe  LMPLOYCO 

493-4992 

SOCIAL  SeCUfBTY  NUVBCR 

522-66-6571 

'IfcSiiSjiiit-Western  Peregrine  Fa 
_n  r  0  g  r  a.m_f o  r— Cn  r  ne  ii-lInivensJ 

Ahv  eUL^«L&V  ASSSCY.  ON  INSTITUTIONAL  AFPILIA 
TO  OQ  WITH  THC  WILCUFC  TO  eE.COV£AeO  0Y  THIS 

Icon  treed 

Ti6n  hananc 
UC&NSe/F^RUlT 

S.  LOCATION  MKCRC  PROP05CO  ACTIVITY  IS  TO  BC  COHSUCTEO 

Colorado  Idaho 

Utah  Montana 

Texas  Nevada 

Wyoming  New  Mexico 

Arizona 

I.  «n>UCATIOM  FOR  nmikut 

MRORT  OR  CXTCRT  UCBtlE 


to  band  captive  bred  as  well  as 
vlld  Peregrine  Falcons  both  In 
nests  and  during  migration— 
for  scientific  purposes 


fiXPUAlM  TYPC  OR  KINO  OF  SOMNCM.  AGCNCT*  OR  INSTlTXiTlOft 


ng 


.  DO  YOU  HOLD  ANY  CUNN^NTUY  WSLtO  FEDERAL  TiW  ANQ 
WIUMjrC  LICENSE  OR  PCfMTT  Q  NO 

•t  /jcaeat  at  ptmii  aumktnt 


3LOf9f 


t.  IF  REOUIRCO  BY  ANY  STATE  OR  FORCIGN  OOVCRNMCNT,  00  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
FROFOSEP  Q  YES  3  NO 

Iff  fti  Um  /wrtarfl'crMaa  —4  tjpa  ai  dacmsmiti 

I  will  and  have  aqulred  the  states 
permission  as  needed. 


Irmedlately 


II.  OURATION  Nceoeo 

until  conclusion  of  my 

lei.$_s_3  ve 


work 


2.  ATTACHMENTS.  THE  SPECIFIC  INFOAMATION  RCOUIRED  FOR  THE  TYPE  OF  UCENSE/PERMIT  REOClESTEO  tir.  SU  CfM  IJ.KliJJ  MUST  BE 
ATTACHED.  ITCONSriTUICSAN  mTeOIIAI.PAaTOF  THIS  APPU CATION.  UST  SECTIONS  OF  SO  CFM  UNOCII  UHlCM  ATTACHUENTS  ARE 
moviDco. 


refer  to  additional  pages 


CERTIfICATlON 

I  wusar  CERTIFY  THAT  I  HAVE  RSAO  AND  AS  FAMILIAH  WITH  'mE  HEGULATIOHS  CONTAINEO  M  TITtE  *.  PART  U  OP  THE  COOE  OF  FEDERAL 
RreuLATIOMS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  59,  ANO  I  FURTHER  CERTIFT  THAT  THE  IHFOR. 
MATKM  SUBHITTEO  IN  THIS  AFPLICATIOH  FOR  A  LICENSE/FERNIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MT  ANORLEOCE  AMO  BELIEF. 

I  UNCERSTANO  THAT  ANY  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  M  U.S.C  KOI. 


FEDERAL  REGISTER,  VOL  40,  NO.  105 — FRIDAY,  MAY  30,  1975 


23488 


NOTICES 


Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hotirs  at  the 
Service’s  ofBce  in  Suite  600,  1612  K 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  appUcation  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triphcate,  to  the  Director  (FWS/LE), 
U  S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  June  30,  1975  will  be  considered. 

Dated:  May  23,  1975. 

C.  R.  Bavin, 

Chief.  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.75-14092  Filed  5-29-75;8;45  am] 


National  Park  Service 
CAPE  HATTERAS  NATIONAL  SEASHORE 

Intention  To  Issue  a  Concession  Permit 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20)  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart¬ 
ment  of  the  Interior,  through  the  Su¬ 
perintendent,  Cape  Hatteras  National 
Seashore,  proposes  to  issue  a  concession 
permit  to  W.  Brantley  Twiford  (dba) 
Manteo  Flying  Service  authorizing  him 
to  continue  to  provide  concession  facili¬ 
ties  and  services  for  the  public  at  Wright 
Brothers  National  Memorial  for'  a  period 
of  five  years  from  January  1,  1975, 
through  December  31,  1979. 

An  analysis  of  the  environmental  im¬ 
pact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  it  is 
not  a  major  Federal  action  under  the 
National  Environmental  Policy  Act  and 
the  giiidelines  of  the  Coimcil  on  Environ¬ 
mental  Quality.  The  envirmunental 
analysis  may  be  reviewed  in  the  Office  of 
the  Superintendent,  Cape  Hatteras  Na¬ 
tional  l^ashore. 

The  foregoing  concessioner  has  per¬ 
formed  his  obligations  under  a  prior  per¬ 
mit  to  the  satisfaction  of  the  National 
Paiic  Service  and,  £herefore,  pursuant  to 
the  Act  cited  above.  Is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  imder  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all  pro¬ 
posals  received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu¬ 
ated  must  be  submitted  on  or  before 
Jime  30,  1975. 

Interested  parties  should  contact  the 
Superintendent,  Cape  Hatteras  National 
Seashore,  Post  Office  Box  457,  Manteo, 
North  Carolina  27954,  for  informatl<m  as 
to  the  requirements  of  the  proposed 
permit. 

DAvn>  D.  Thompson.  Jr., 

Regional  Director. 

Southeast  Region. 

April  9,  1975. 

IFB  DOC.7&-14100  PUed  5-29-7S;8:45  am] 


[Order  No.  2] 

LYNDON  B.  JOHNSON  NATIONAL  HIS¬ 
TORIC  SITE;  ADMINISTRATIVE  OFFICER 

AND  PROCUREMENT  AGENT 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  is  authorized  to 
execute,  approve  and  administer  con¬ 
tracts  not  in  excess  of  $25,000  for  sup¬ 
plies,  equipment  or  services  in  conform¬ 
ity  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail¬ 
ability  of  appropriated  funds. 

Sec.  2.  Procurement  Agent.  The  Pro¬ 
curement  Agent  is  authorized  to  execute, 
approve  and  administer  contracts  not  in 
excess  of  $10,000  for  supplies,  equipment 
and  services  in  conformity  with  applica¬ 
ble  regulations  and  statutory  authority 
and  subject  to  availability  of  appropri¬ 
ated  funds. 

Sec.  3.  Revocation.  This  order  super¬ 
sedes  Order  No.  1  dated  February  6, 1973, 
and  published  in  38  FR  7405  and  7406  on 
March  21,  1973. 

(National  Park  Service  Order  No.  77,  38  FR 
7478,  as  amended.  Southwest  Region  Order 
No.  5,  37  FR  7722  as  amended) 

Dated:  February  7, 1975. 

Alec  Gould, 
Superintendent. 

|FR  Doc.75-14055  Filed  5-29-75:8:45  am] 

PROPOSED  FOLK  ART  CENTER.  BLUE 

RIDGE  PARKWAY.  NORTH  CAROLINA 

Negative  Declaration 

After  making  an  environmental  review 
of  the  proposal  of  a  private  concessioner 
to  develop  a  Folk  Art  Center  on  Blue 
Ridge  Parkway  land  near  Asheville, 
North  Carolina,  the  National  Park  Serv¬ 
ice  has  decided  not  to  prepare  an  en¬ 
vironmental  impact  statement.  When 
completed,  the  center  would  serve  park¬ 
way  travelers  from  all  parts  of  the  United 
States  as  well  as  the  metropolitan  popu¬ 
lation  of  Asheville.  A  visitor  center  would 
be  included  in  the  Folk  Art  Center  and 
would  be  staffed  on  a  year-round  basis  by 
National  Park  Service  personnel. 

An  environmental  assessment  and  re¬ 
view  are  on  file  and  available  for  inspec¬ 
tion  at  the  Southeast  Regional  Office  of 
the  National  Park  Service,  3401  Whipple 
Avenue,  Atlanta,  Georgia  30344  or  the 
Office  of  the  Superintendent,  Blue  Ridge 
Parkway,  P.O.  Box  7606,  Asheville,  North 
Carolina  28807,  upon  request.  The  assess¬ 
ment  considers  the  nature  of  the  re¬ 
source,  available  alternatives,  their  Im¬ 
pacts,  mitigating  measures,  adverse 
effects  and  additional  considerations 
providing  a  basis  for  the  conclusion  that 
the  project  is  not  a  major  Federal  action 
having  a  significant  effect  on  the  human 
environment,  and  that  an  environmental 
impact  statanent  is  not  required. 


The  National  Park  Service  Intends  to 
proceed  with  the  project  In  30  days. 

David  D.  Thompson,  Jr., 

Regional  Director. 
Southeast  Region. 
[FR  Doc.75-14053  Filed  5-29-75:8:45  am] 


SOUTHEAST  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Southeast  Regional 
Advisory  Committee  will  be  held  at  9 
a.m.,  e.d.t.,  on  June  17  and  18, 1975,  at  the 
Pisgah  Inn,  Mile  Post  408,  Blue  Ridge 
Parkway,  North  Carolina. 

The  purpose  of  the  Southeast  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  between  the  Na¬ 
tional  Park  Service  and  the  public  and  to 
facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub¬ 
lic  on  problems  and  programs  pertinent 
to  the  Southeast  Region  of  the  National 
Park  Service. 

The  members  of  the  Advisory  Commit¬ 
tee  are  as  follows: 

Mrs.  Ann  Smith  Bedsole  (Chairman) ,  Mobile, 

Alabama 

Mr.  Tutt  S.  Bradford,  Maryville,  Tennessee 
Mr.  Robert  Qable,  Frankfort,  Kentucky 
The  Very  Reverend  Monslgnor  Michael  V. 

Gannon,  Gainesville,  Florida 
Mr.  Alfredo  Heres  Gonzalez,  Santurce,  Puerto 

Rico 

Honorable  Donald  .Kincaid,  Lenoir,  North 

Carolina 

Dr.  John  King,  Jackson,  Mississippi 

Mr.  Charles  Edward  Lee,  Columbia,  South 

Carolina 

Mrs.  Jane  Hurt  Yarn,  Atlanta,  Georgia 

The  matters  to  be  discussed  at  this 
meeting  include:  (1)  Status  of  Blue 
Ridge  Parkway  planning,  (2)  Chimber- 
land  Island  National  Seashore  planning 
and  (Hierations,  (3)  Wilderness  Program 
status  and,  (4)  Establishment  of  C7a- 
naveral  National  Seashore  and  Tuskegee 
Institute  National  Historic  Site. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom¬ 
modating  members  of  the  public  are  lim¬ 
ited  and  it  is  expected  that  not  more 
than  25  persons  will  be  able  to  attend. 
Any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  Information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Paul  C.  Swartz,  Cffilef ,  Cooperative  Activ¬ 
ities  Division,  Southeast  Regional  Office, 
at  464/526-7560.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
approximately  4  weeks  after  the  meeting 
at  tile  office  of  the  Southeast  Region, 
3401  Whipple  Avenue,  Atlanta,  Georgia. 

Dated:  May  15,  1975. 

Paul  C.  Swartz, 
Chief,  Cooperative  Activities 
Division.  Southeast  Region. 
National  Park  Service. 

[FR  Doc.75-14064  Filed  5-20-75:8:45  am] 


FEDEtAL  tEGISTER,  VOL.  40,  NO.  105 — FRIDAY,  MAY  30,  1975 


NOTICES 


2ai89 


Bureau  of  Reclamation 
IINTFES7IWW1 

KLAMATH  STRAITS  DRAIN  ENLARGE¬ 
MENT;  KLAMATH  PROJECT,  OREGON- 
CALIFORNIA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Reclamation,  De¬ 
partment  of  the  Interior,  has  prepared 
a  final  environmental  statement  for  the 
Klamath  Straits  Drain  Enlargement, 
Oregon-Calif  omla . 

The  environmental  statement  con- 
cems  a  proposed  enlargement  of  the 
existing  drato  for  the  purpose  of  Im¬ 
proved  operations  of  local  irrigation  dis¬ 
tricts  and  the  Lower  Klamath  National 
WUdllfe  Refuge. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620 

Bureau  of  Reclamation,  Department  of  the 
Interior 

Washington,  D.C.  20240 
Telephone  (202)  343-4691 
Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch 
E&R  Center,  Denver  Federal  Center 
Denver,  Colorado  80225 
Telephone  (303  )  234-3006 
Office  of  the  Regional  Director,  Bureau  of 
Reclamation 
2800  Cottage  Way 
Sacramento,  California  93825 
Telephone  (916  )  484-4792 
Klamath  Project  Office.  Bureau  of  Reclama¬ 
tion 

P.O.  Box  R 

Klamath  Falls,  Oregon  97601 
Telephone  (503)  882-7361 

Single  copies  of  the  final  environmen¬ 
tal  statement  may  be  obtained  on  re¬ 
quest  to  the  Commissioner  of  Reclama¬ 
tion  or  the  Regional  Director.  Please 
refer  to  the  statement  number  above.  . 

Dated:  May  23. 1975. 

James  J.  O’Brien, 

Acting  Commissioner  of  Reclamation. 
(FR  Doc.76-14208  FUed  5-29-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  Deschutes  Natl(xial  Forest  Ad¬ 
visory  Committee  wUl  meet  at  6:30  pjn., 
June  12,  1975,  for  a  no  host  dlimer  at 
Tony’s  Poco  Toro  Restaurant,  Bend, 
Oregon.  Hie  program  will  follow  at  8 
p.m. 

The  sublet  to  be  discussed  at  this 
meeting  will  be  “Geothermal  Energy  and 
and  Central  Oregon.’*  A  slide-talk  will 
be  presented  by  Larry  Chitwood,  Fcx-est 
Geologist. 

The  meeting  will  be  (^n  to  the  public. 
Dated:  May  21,  1975. 

Easl  E.  Nichols, 
Forest  Supervisor. 
(FR  Doc.75-14060  FUed  5-29-75; 8:46  am] 

FEDEIAL 


HONKER  DIVIDE  MANAGEMENT  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Honker 
Divide  Management  Unit,  USDA-FS- 
DES(Adm)  (R-10-75-08). 

This  environmental  statement  is  for 
the  land  use  plan  for  the  Honker  Divide 
Management  Unit,  Prince  of  Wales  Is¬ 
land,  on  the  Tongass  National  Forest. 
Recreation,  fish,  wildlife,  and  timber 
are  all  key  resources  in  the  Unit.  This 
plan  proposes  managing  the  Snakey 
Lakes  and  Thome  River-Hatchery  Creek 
water  travel  route  in  a  natural-appear¬ 
ing  environment.  The  remainder  of  this 
management  unit  would  be  managed  to 
optimize  the  fish,  wildlife,  timber,  water, 
and  recreation  resources.  The  primary 
action  having  impact  on  the  land  is 
timber  harvest,  although  Increased  rec¬ 
reation  use  and  harvest  of  fish  and  game 
will  also  affect  the  ecosystem. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  May  22, 1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service 

South  Agrlcultxu^  Bldg.,  Room  3231 

12th  St.  &  Independence  Avenue,  SW 

Washington,  D.C.  20250 

USDA,  Forest  Service 

Alaska  Region 

Federal  Office  BuUding 

Juneau,  Alaska  99802 

Forest  Supervisor,  Chatham  Area 

Tongass  National  Forest 

329  Harbor  Drive 

Sitka,  Alaska  99835 

Forest  Supervisor,  Stlklne  Area 

Tongass  National  Forest 

Federal  Building 

Petersburg,  Alaska  99833 

Forest  Supervisor,  Ketchikan  Area 

Tongass  National  Forest 

Federal  BuUding,  Room  313 

Ketchikan,  Alaska  09901 

Forest  Supervisor 

Chugach  National  Forest 

121  W.  Flreweed  Lane,  Suite  206 

Anchorage,  Alaska  99503 

A  limited  number  of  single  copies  are 
available  upon  request  to  James  S.  Wat¬ 
son.  Forest  Supervisor,  Ketchikan  Area, 
Tongass  National  Forest,  Box  2278, 
Ketchikan,  Alaska  99901. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  James 
S.  Watson,  Forest  Supervisor,  Ketchikan 
Area,  Tongass  National  Forest,  Box  2278, 
Ketchikan,  Alaska  99901.  Comments 
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must  be  received  by  August  5,  1975  In 
order  to  be  considered  in  the  preparation 
of  the  final  environmental  statement. 

C.  A.  Yates, 
Regional  Forester, 
Alaska  Region. 

May  22, 1975. 

|FR  Doc.75-14142  FUed  5-29-75;8:45  am] 


UMATILLA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Umatilla  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  pjn.,  June 
16,  1975,  in  the  Umatilla  National  Forest 
Conference  Room,  2517  S.W.  Hailey  Ave¬ 
nue,  Pendleton,  Oregon  97801. 

The  purpose  of  the  meeting  is  as  fol¬ 
lows:  Report  on  Board’s  status  and  pre¬ 
vious  Board  minutes;  election  of  new  of¬ 
ficers;  Forest  Service  Report,  l.e.,  present 
status  of  allotments,  appeal  pnx^ures, 
items  of  current  interest  (commensur- 
ability.  Red  Meat  Policy,  range  improve¬ 
ments,  grazing  fees,  land  use  planning, 
coordinated  ranch  planning,  administra¬ 
tive  direction),  imauthorized  grazing 
problems;  new  business;  public  partici¬ 
pation;  Board  discusslcm  and  recommen¬ 
dations;  adjournment. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Walter  V.  Johnson,  2517  S.W.  Halley 
Avenue,  Pendleton,  Oregon  97801,  or  call 
1-503-276-3811,  extension  419.  Written 
statements  may  be  filed  with  the  commit¬ 
tee  before  or  after  the  meeting. 

Dated:  May  21,  1975. 

J.  S.’Tkier, 

Assistant  Director  of  Range 
Management  Forest  Service. 
Department  of  Agriculture. 

[FR  Doc.76-14059  FUed  6-29-75;  8: 45  am] 


Office  of  the  Secretary 
[Arndt.  9] 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Organization,  Functions,  and  Procedures 

Subpart  A  of  the  Statement  of  Or¬ 
ganization,  Functions,  and  Procedmes  of 
the  Federal  Crop  Insurance  Corporation, 
as  amended  (36  FR  23325),  is  amended 
in  the  following  respects: 

1.  Items  1,  2,  3  and  4  of  section  5(2)  (1) 
are  amended  to  read  as  follows: 

1.  North  Central  Regional  Underwrit¬ 
ing  Office,  Room  106,  U.S.  Post  Office  and 
Courthouse,  Springfield,  Illinois  62701 — 
serving  Illinois.  Indiana,  Iowa,  Michigan, 
Minnesota,  Ohio,  Pennsylvania,  Wiscon¬ 
sin,  and  New  York. 

2.  Southeast  Regional  Underwriting 
Office,  Room  M-116,  UB.  Post  Office  and 
Federal  Building,  401  North  Patterson 
Street,  Valdosta,  Georgia  31601 — serving 
Alabama,  Arkansas,  Delaware,  Florida, 
Georgia,  Kentucky.  Louisiana,  Maryland, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  and  Virginia. 

3.  Southwest  Regional  Underwriting 
Office,  50th  ft  N  Pennsylvania,  Suite  1210, 
50  Penn  Place.  Oklahoma  City,  Oklahoma 
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73118 — serving  Arizona,  California,  Colo¬ 
rado,  Kansas,  Missouri,  New  Mexico, 
Oklahoma,  and  Texas. 

4.  Northwest  Regional  Underwriting 
Office,  Plaza  West  Building,  1537  Avenue 
D,  Billings,  Montana  59102 — serving 
Idaho,  Montana,  Nebraska,  North  E>ako- 
ta.  Oregon,  South  Dakota,  Washington, 
Wyoming,  and  Utah. 

2.  The  list  of  Contract  Service  Centers 
with  the  territories  which  they  serve  ap¬ 
pearing  at  the  end  of  section  5(3)  (i)  (a) 
is  amended  to  read  as  follows: 

North  Dakota.  Boom  234,  Federal  Building, 
220  East  Rosser  Avenue,  Bismarck,  North 
Dakota  58501. 

Texas,  Oklahoma,  New  Mexico.  USDA  Build¬ 
ing,  College  Station,  Texas  77840. 

Georgia,  Florida,  South  Carolina  and  the 
following  Alabama  counties:  Baldwin,  Bar¬ 
bour,  Coffee,  Conecuh,  Covington,  Cren¬ 
shaw,  DcUe,  Escambia,  Gerieva,  Henry, 
Houston,  Pike.  Room  303,  240  Stoneridge 
Drive,  One  Greystone  West  Building,  Co- 
liunbia.  South  Carolina  29210. 
lotoa  and  the  following  Missouri  counties: 
Adair.  Andrew,  Atchison,  Audrain,  Boone, 
Buchanan,  Caldwell,  Callaway,  Carroll, 
Cass,  Chariton,  Clark,  Clinton,  Cooper, 
Daviess,  De  Kalb,  Franklin,  Gentry, 
Grundy,  Harrison,  Henry,  Holt,  Howard, 
Jackson,  Johnson,  Knox,  Lafayette,  Lewis, 
Lincoln,  Linn,  Livingston,  Macon,  Marion, 
Mercer,  Monroe,  Montgomery,  Nodaway, 
Pettis,  Pike,  Platte,  Ralls,  Randolph,  Ray, 
St.  Charles,  Saline,  Scotland,  Shelby,  Sulli¬ 
van,  Worth.  Federal  Building,  210  Walnut 
Street,  Des  Moines,  Iowa  50309. 

Arizorta  and  the  following  California  coun¬ 
ties:  Fresno,  Imperial,  Kem,  Kings,  Madera, 
Merced,  Riverside,  San  Joaquin,  Stanis¬ 
laus,  Tulare.  Room  4110,  Federal  Building, 
UJS.  Courthouse,  1130  O  Street,  Fresno, 
California  93721. 

Mississippi,  Arkansas,  Louisiana  and  the 
following  Alabama  Counties:  Blount,  Cher¬ 
okee,  Chilton,  Colbert,  Cullman,  Dallas, 
DeKalb,  Etowah,  Hale,  Jackson,  Lauderdale, 
Lawrence,  Limestone,  Madison,  Marshall, 
Morgan,  Pickens,  Shelby,  Talladega,  Tus¬ 
caloosa.  Room  610  Milner  Building,  200 
South  Lamar  Street,  Jackson,  Mississippi 
39201. 

Montana  and  the  following  Wyoming  coun¬ 
ties:  Big  Horn,  Park,  Wtishakie.  613  North¬ 
east  Main  Street,  Lewistown,  Montana 
59457. 

Nebraska,  South  Dakota  and  the  following 
Wyoming  counties:  Goshen,  Laramie, 
Platte.  Room  303,  Federal  Building,  Lin¬ 
coln,  Nebraska  68508. 

Kansas,  Colorado  and  the  following  Missouri 
counties:  Barton,  Bates,  Dade,  Jasper, 
Lawrence,  Vernon.  2601  Anderson  Avenue, 
Manhattan,  Kansas  66502. 

Tennessee,  Kentucky,  the  following  Missouri 
counties:  Butler,  Cape  Girardeau,  Dunklin, 
Mississippi,  New  Madrid,  Pemiscot.  Scott, 
Stoddard;  and  the  following  Virginia  coun¬ 
ties:  Lee,  Russell,  Scott,  Smyth,  Washing¬ 
ton.  UB.  Courthouse,  R^m  508,  Nashville, 
Tennessee  37203. 

North  Carolina,  Delaware.  Maryland,  the  fol¬ 
lowing  Pennsylvania  counties:  Adams, 
Chester,  Cumberland,  Dauphin,  Franklin, 
Lancaster,  Lebanon,  Perry.  York;  and  the 
following  Virginia  counties:  Amelia.  Appo¬ 
mattox,  Brunswick,  Campbell.  Charlotte, 
Cumberland,  Dinwiddle.  Franklin,  Greens¬ 
ville,  Halifax,  Isle  of  Wight.  Lunenburg, 
Mecklenburg.  Nansemond,  Nottoway.  Pitt¬ 
sylvania,  Prince  Edward.  Prince  George, 
Southampton,  Surry,  Sussex.  Boom  612 


Federal  Office  Building,  310  New  Bern  Ave¬ 
nue,  Raleigh,  North  Carolina  27601. 
Illinois.  Michigan,  Ohio,  Indiana,  New  York 
and  Erie  County  in  Pennsylvania.  Atkinson 
Square  West,  Suite  1501,  5610  Crawfords- 
Tllle  Road,  Indianapolis,  Indiana  46224. 
Washington,  Oregon,  Idaho,  Utah  and  Modoc 
County  in  California.  Boom  369,  U.S. 
Courthouse,  West  920  Riverside  Avenue, 
Spokane,  Washington  99201. 

Minnesota  and  Wisconsin.  Room  222,  Federal 
Building  and  U.S.  Courthouse.  316  Robert 
Street,  St.  Paul,  Minnesota  55101. 

Approved  by  the  Board  of  Directors  on 
May  15, 1975. 

[seal]  Peter  P.  Cole, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Issued  this  27th  day  of  May  1975. 

Earl  L.  Butz, 

Secretary. 

(FR  Doc.75-14075  Filed  5-29-75:8:45  am] 


WHEAT.  FEED  GRAINS  AND  SOYBEANS 
Renewal  of  Advisory  Committee  on  Grains 

Notice  is  hereby  given  that  the  Sec¬ 
retary  of  Agriculture  has  renewed  the 
Advisory  Committee  on  Grains — Wheat, 
Feed  Grains  and  Soybeans,  for  the  pur¬ 
pose  of  advising  the  Secretary  and  other 
officials  on  domestic  and  export  require¬ 
ments  for  grains  and  soybeans,  produc¬ 
tion  adjustment  and  stabilization  pro¬ 
grams,  and  other  matters  relating  to 
these  commodities.  The  Secretary  has 
determined  that  renewal  of  this  Com¬ 
mittee  is  in  the  public  interest  in  connec¬ 
tion  with  the  duties  imposed  on  the  De¬ 
partment  by  law. 

The  chairman  of  this  committee  is  the 
Assistant  Secretary  for  International 
Affairs  and  Commodity  Programs,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  notice  is  given  in  compliance  with 
Pub.  L.  92-463. 

Signed  at  Washington,  D.C.  on  May  27, 
1975. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary  for 
Administration. 

[FR  Doc.75-14209  Filed  5-29-75;8:45  am] 


Soil  Conservation  Service 

AQUILLA  HACKBERRY  CREEK 
WATERSHED  PROJECT,  TEX. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1.  1973;  and  part  650.- 
8(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3.  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Aquilla-Hack- 
berry  Creek  Watershed  Project,  Hill  and 
Johnson  Counties,  Texas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 


will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  envi¬ 
ronment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Edward 
E.  Thomas,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  First  Na¬ 
tional  Bank  Building,  Temple,  Texas' 
76501,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  environmental  im¬ 
pact  statement  is  not  needed  for  this 
project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  fiood  prevention. 
The  remaining  planned  works  of  im¬ 
provement  as  described  in  the  negative 
declaration  include  conservation  land 
treatment  supplemented  by  10  single  pur¬ 
pose  fioodwater  retarding  structures  and 
18  grade  stabilization  structures. 

The  environmental  assessment  file  is 
available  for  Inspection  during  regular 
working  hours  at  the  following  location: 
Soil  Conservation  Service,  USDA 
First  National  Bank  Building 
Temple,  Texas  76501 

Requests  for  the  negative  declaration 
should  be  sent  to  the  above  address. 

No  administrative  action  on  implemen¬ 
tation  of  the  proposal  will  be  taken  until 
June  16,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Wm.  B.  Davey, 

Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

May  22, 1975. 

[FR  Doc.75-14147  Filed  5-29-75:8:45  am] 


BROWNWOOD  LATERALS  WATERSHED 
PROJECT,  TEX. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Ekivironmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
GuideUnes  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Brownwood 
Laterals  Watershed  Project,  Brown  and 
Mills  Counties,  Texas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Edward 
E.  Thomas,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  First  Na¬ 
tional  Bank  Building,  Temple,  Texas 
76501,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  environmental  im¬ 
pact  statement  is  not  needed  for  this 
project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention. 
The  remaining  planned  works  of  im¬ 
provement  as  described  in  the  negative 
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declaration  include  conservation  land 
treatment  supplemented  by  four  single 
pimpose  floodwater  retarding  structures. 

The  environmental  assessment  file  is 
available  for  Inspection  during  regular 
working  hours  at  the  following  location; 

Soli  Conservation  Service,  USDA 
First  National  Bank  Building 
Temple,  Texas  76601 

Requests  for  the  negative  declaration 
should  be  sent  to  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  June  16,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Wm.  B.  Davey, 

Deputy  Administrator  for  Wa¬ 
ter  Resources,  Soil  Conserva¬ 
tion  Service. 

May  22,  1975. 

[FR  Doc.76-14152  Filed  6-29-76:8:46  am) 

BUTTONWILLOW  WATER  MANAGEMENT 
PROJECT,  CALIF. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part 
650.8(b)(3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3, 
1974;  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  Impact  statement 
is  not  being  prepared  for  the  Button- 
willow  Water  Management  Project,  Kern 
County,  California. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  proj¬ 
ect  will  not  create  significant  adverse 
local,  regidnal,  or  national  impacts  on 
the  environment  and  that  no  significant 
controversy  is  associated  with  the  proj¬ 
ect.  As  a  result  of  these  findings,  Mr. 
George  H.  Stone,  State  Conservationist, 
Soil  Conservation  Service,  USDA,  P.O. 
Box  1019,  Davis,  California  95616,  has 
determined  that  the  preparation  and  re¬ 
view  of  an  environmental  impact  state¬ 
ment  is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  and  agricultural  wa¬ 
ter  management.  The  remaining  planned 
works  of  Improvement  as  described  In 
the  negative  declaration  include  conser¬ 
vation  land  treatment  supplemented  by 
two  water  control  structures,  concrete 
pipeline  and  lined  and  unlined  irriga¬ 
tion  ditches. 

The  environmental  assessment  file  Is 
available  for  Inspection  during  the  regu¬ 
lar  working  hours  at  the  following 
locations: 

SoU  Conservation  Service,  TT8DA 
800  Truztun  Avenue,  Room  281 
Bakersfield,  Oallfc»mla  93301 
Soil  Conservation  Service,  USDA 
2828  CbUes  Road 
Davis,  California  06616 

Single  copy  requests  for  the  negative 
declaration  should  be  sent  to  one  of  the 
above  addresses. 


NOTICES 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
imtil  June  16, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Wm.  B.  Davey, 

Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

May  22,  1975. 

(FR  Doc.76-14148  Filed  6-29-75;8 :45  am) 

CHUNKY  RIVER  WATERSHED,  MISS. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  part  1500.6(e)  of  the  Council 
on  Environmental  Quality  Guidelines 
(38  FR  20550)  August  1,  1973;  and  part 
650.8(b)  (3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  Jime  3, 
1974;  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  Impact  statement 
is  not  being  prepared  for  the  Chunky 
River  Watershed,  Newton  and  Neshoba 
Counties,  Mississippi. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  W.  L. 
Heard,  State  Conservationist,  Soil  Con¬ 
servation  Service,  Room  590,  Milner 
Building,  P.O.  Box  610,  Jackson,  Missis¬ 
sippi  39205,  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  Impact  statement  is  not  needed 
at  this  time  for  this  project. 

The  project  concerns  a  plan  for  w'ater- 
shed  protection,  fiood  prevention,  and 
recreation.  The  remaining  planned  works 
of  Improvement  as  described  in  the  nega¬ 
tive  declaration  Include  conservation 
land  treatment  supplemented  by  three 
fioodwater  retarding  structures  and  one 
multiple  purpose  structure  with  basic 
recreation  facilities. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

SoU  Conservation  Service,  USDA 
Room  690,  Milner  BuUdlng 
P.O.  Box  610 

Jackson,  Mississippi  39206 

The  negative  declaration  Is  available 
for  single  copy  requests  at  the  above  ad¬ 
dress. 

No  administrative  action  on  Implemen¬ 
tation  of  the  proposal  will  be  taken  until 
June  16. 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

Mat  22, 1975. 

[FR  Doc.76-14161  Filed  6-29-76;  8: 46  am] 


23491 

CYPRESS-BLACK  BAYOU  WATERSHED 
PROJECT,  LA. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.- 
8(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  Impact  statement 
is  not  being  prepared  for  the  (Cypress- 
Black  Bayou  Watershed  Project,  Bossier 
Parish,  Louisiana. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Alton 
Mangum,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  3737  Gov¬ 
ernment  Street,  Alexandria,  Louisiana 
71301,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  environmental 
statement  is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  fiood  prevention. 
The  remaining  planned  works  of  im¬ 
provement  as  described  in  the  negative 
declaration  Include  conservation  land 
treatment  supplemented  by  two-multl- 
ple-purpose  structures  and  four  struc- 
tmes  for  water  control  and  55  miles  of 
fiood  prevention,  drainage,  and  Irriga¬ 
tion  water  distribution  channel  rehabil¬ 
itation.  There  are  48  miles  of  man-made 
or  previously  modified  channel  and  7 
miles  of  newly  constructed  channel.  In¬ 
termittent  fiow  occurs  in  32  miles  and 
ephemeral  flow  occiu*s  in  33  miles  of  the 
channel  imder  consideration. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hoiirs  at  the  following  location: 

Sou  Conservation  Service,  USDA 
3737  Government  Street 
Alexandria,  Louisiana  71301 

Requests  for  the  negative  declaration 
should  be  sent  to  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  June  16, 1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Ref¬ 
erence  Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Wa¬ 
ter  Resources,  Soil  Conserva¬ 
tion  Service. 

May  22. 1975. 

[FR  Doc.75-14146  FUed  5-29-75:8:46  am] 

INDIAN  CREEK-BOBO  BAYOU 
WATERSHED,  MISS. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  part  1500.6(e)  of  the  Council 
on  Environmental  Quality  Guidelines 
(38  FR  20550)  August  1,  1973;  and  part 
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NOTICES 


650.8(b)(3)  of  the  Soil  Conservation 
Service  Guidelines  (39  PR  19651)  June 
3,  1974;  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  Impact 
statement  is  not  being  prepared  for  the 
Indian  Creek-Bobo  Bsiyou  Watershed, 
Panola,  Tunica,  and  Quitman  Counties, 
Mississippi. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the 
environment  and  that  no  significant 
controversy  is  associated  with  the  proj¬ 
ect.  As  a  result  of  these  findings,  Mr. 
W.  L.  Heard,  State  Conservationist, 
Soil  Conservation  Service,  Room  590, 
Milner  Building,  P.O.  Box  610,  Jackson, 
Mississippi  39205,  has  determined  that 
the  preparation  and  review  of  an  envi¬ 
ronmental  impact  statement  is  not 
needed  at  this  time  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention. 
The  remaining  planned  works  of  im¬ 
provement  as  described  in  the  Negative 
Declaration  include  conservation  land 
treatment  supplemented  by  one  flood- 
water  retarding  structure,  one  sediment 
and  grade  control  structure,  and  approx¬ 
imately  21  miles  of  channel  work.  About 
three  miles  of  this  channel  work  is  on 
Intermittent  altered  streams  with  the  re¬ 
maining  18  miles  on  ephemeral  altered 
streams. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soli  Conservation  Service,  USDA,  Room  590, 

IkOlner  BuUdlng.  P.O.  Box  610,  Jackson, 

Mississippi  30205. 

The  Negative  Declaration  is  available 
for  single  copy  requests  at  the  above 
address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  Jime  16, 1975. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  10.904,  National  Archives  Ref¬ 
erence  Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

May  16,  1975. 

[FR  Doc.75-14155  Piled  5-29-76;8:45  amj 

HARMON  CREEK  WATERSHED.  PENN. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmoital  Impact  statement 
la  not  being  prepared  for  the  Harmon 
Creek  Watershed,  Washington  County, 
Pennsylvania. 


The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Benny 
Martin,  State  Conservationist,  Soil  Con¬ 
servation  Service,  USDA,  Box  985,  Fed¬ 
eral  Square  Station,  Harrisburg,  Penn¬ 
sylvania  17108,  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  impact  statement  is  not  needed 
for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection,  flood  prevention,  fish 
and  wildlife  development  and  water  sup¬ 
ply.  The  remaining  planned  works  of 
improvement  as  described  in  the  nega¬ 
tive  declaration  include  conservation 
land  treatment  supplemented  by  three 
floodwater  retarding  structures  and  one 
multiple  purpose  reservoir. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soli  Conservation  Service,  USDA,  Box  985, 

Federal  Square  Station,  Federal  Building, 

Harrisburg,  Pennsylvania  17108. 

Requests  for  the  negative  declaration 
should  be  sent  to  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  June  16,  1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Ref¬ 
erence  Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Wa- 
tf’r  Resources.  Soil  Conserva¬ 
tion  Services. 

May  15,  1975. 

[FR  Doc.75-14153  Filed  5-29-75:8:45  am] 

LOWER  TALLAHATCHIE  RIVER 
WATERSHED,  MISS. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  part  1500.6(e)  of  the  Council 
on  Environmental  Quality  Guidelines 
(38  FR  20550)  August  1,  1973,  and  Part 
650.8(b)  (3)  of  the  Soil  Conservation 
Service  Guidelines  (39  PR  19651)  June 
3,  1974;  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lower  Tallahatchie  River  Watershed, 
Panola  County,  Mississippi. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  W.  L. 
Heard,  State  Conservationist,  Soil  Con¬ 
servation  Service,  Room  590,  Milner 
Building.  P.O.  Box  610,  Jackson,  Missis¬ 
sippi  39205,  has  determined  that  the 
preparation  and  review  of  an  environ¬ 


mental  impact  statement  is  not  needed 
at  this  time  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood  preven¬ 
tion.  The  remaining  planned  works  of 
improvement  as  described  in  the  Nega¬ 
tive  Declaration  include  conservation 
land  treatment  supplemented  by  five 
floodwater  retarding  structures,  five 
sediment  and  grade  control  structures, 
and  11.7  miles  of  channel  work.  All  of 
this  channel  work  is  on  intermittent  al¬ 
tered  streams. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soil  Conservation  Service,  USDA,  Room  590, 

Milner  Building,  P.O.  Box  610,  Jackson, 

Mississippi  39205. 

The  Negative  Declaration  is  available 
for  single  copy  requests  at  the  above 
address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  June  16, 1975. 

(Catalog  of  Federal  Domestic  Assistanoe 
I^ogram  No.  10.904,  National  Archives  Ref¬ 
erence  Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

May  16.  1975. 

IFR  Doc.75-14154  Filed  5-29-75;8;45  am) 

MUSTANG  CREEK,  CALIF. 

Availability  of  Negative  Declaration 

Ihirsuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  part  1500.6(e)  of  the  Council 
on  Environmental  Quality  Guidelines 
(38  FR  20550)  August  1,  1973;  and  part 
650.8(b)(3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3. 
1974;  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  Impact 
statement  is  not  being  prepared  for 
Mustang  Creek  Watershed  Project, 
Stanislaus  and  Merced  Counties,  Cali¬ 
fornia. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  G.  H. 
Stone,  State  Conservationist,  Soil  Con¬ 
servation  Service,  USDA,  P.O.  Box  1019, 
Davis,  California  95616,  has  determined 
that  the  preparation  and  review  of  an 
wivironmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention.  The  remaining  planned 
works  of  improvement  as  described  In 
the  negative  declaration  include  4.9 
miles  of  channel  modification.  There  are 
1.8  miles  of  natural,  2.8  miles  of  man¬ 
made  and  0.3  of  no-defined  channel;  all 
have  ephemeral  flow. 
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The  environmental  assessment  file  Is 
available  for  inspection  during  regular 
working  hours  at  the  following  locations: 

Soil  Ck>nservatlon  Service 
Federal  Building,  Room  129 
18  th  and  K  Streets 
Merced,  California  95340 
Soil  Conservation  Service,  TJSDA 
2828  Chiles  Road 
Davis,  California  96616 

Requests  for  the  negative  declaration 
should  be  sent  to  one  of  the  above  ad¬ 
dresses. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  June  16, 1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Ref¬ 
erence  Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Wa¬ 
ter  Resources,  Soil  Conserva¬ 
tion  Service. 

[FR  Doc.75-14150  FUed  6-29-75; 8:45  am] 


NEWMAN  WATERSHED  PROJECT,  CALIF. 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  (38  FR 
20550,  August  1.  1973) ;  and  Part  650  of 
the  Soil  C?onservatlon  l^rvice  Guidelines 
(39  FR  19650,  June  3,  1974);  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en¬ 
vironmental  Impact  statement  for  the 
Newman  Watershed  Project,  Stanislaus 
Ctounty,  California,  USDA-SCS-EIS- 
WS-(  ADM)  -75-2-(D)  -CA. 

The  environmental  Impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion  and  drainage.  The  planned  works  of 
improvement  Include  conservation  land 
treatment,  supplemented  by  about  10.5 
miles  of  subsurface  drains  and  about  0.9 
mile  of  channel  work.  The  channel  work 
will  Involve  excavation  of  a  new  chan¬ 
nel  to  carry  outflow  from  the  subsurface 
drains  to  the  San  Joaquin  River.  The 
project  will  lower  a  high  groundwater 
table  affecting  an  area  of  about  3,000 
acres.  Including  about  2,930  acres  of 
cropland  and  pasture. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soil  Conservation  Service,  USDA,  P.O.  Box 

1010,  Davis,  Oallfomla  96616. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Coimcll  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  Impacts. 

Comments  concerning  the  pr<4>osed  ac¬ 
tion  or  requests  for  additional  informa¬ 
tion  should  be  addressed  to  G.  H.  Stone, 
State  Conservationist,  Soil  Conservation 
Service,  P.O.  Box  1019,  Davis,  California 
95616. 


Comments  must  be  received  on  or  be¬ 
fore  July  21, 1975,  in  order  to  be  consid¬ 
ered  in  the  preparation  of  the  flnal  en¬ 
vironmental  Impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

May  22,  1975. 

[FR  Doc.75-14143  Filed  5-29-76;8:45  am] 


RICHLAND  CREEK  WATERSHED.  MISS. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice  that 
an  environmental  Impact  statement  is 
not  being  prepared  for  the  Richland 
Creek  Watershed,  Rankin  County,  Mis¬ 
sissippi. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  slgniflcant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  flndings,  Mr.  W.  L. 
Heard,  State  Conservationist,  Soil  Con¬ 
servation  Service,  Room  590,  Milner 
Building,  P.O.  Box  610,  Jackson,  Missis¬ 
sippi  39205,  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  Impact  statement  is  not  needed 
at  this  time  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention.  The 
remaining  planned  works  of  improve¬ 
ment  as  described  in  the  negative 
declaration  include  conservation  land 
treatment  supplemented  by  3.2  miles  of 
channel  work.  All  of  this  channel  work 
is  on  ephemeral  altered  streams. 

The  environmental  assessment  file  is 
available  for  Inspection  during  regular 
working  hours  at  the  following  location: 

Soil  Conseryatlon  Service,  USDA,  Room  690, 

MUner  Building,  P.O.  Box  610,  Jackeon, 

Mississippi  39206. 

The  negative  declaration  is  available 
for  single  copy  requests  at  the  above 
address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  June  16,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
-am  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

William  B.  Davxy, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

May  22.  1975. 

[FR  Doc.75-14149  Plied  5-29-76:8:46  am] 


SALT  CREEK  AND  LATERALS 
WATERSHED  PROJECT,  TEX. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part 
650.8(b)  (3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3. 
1974;  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Salt  Creek 
and  Laterals  Watershed  Project,  Wise 
and  Parker  Counties,  Texas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  flndings,  Mr.  Edward 
E.  Thomas,  State  Consei-vationist,  Soil 
Conservation  Service,  USDA,  First  Na¬ 
tional  Bank  Building,  Temple,  Texas 
76501,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  environment^  im¬ 
pact  statement  is  not  needed  for  this 
project. 

■nie  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention.  Ihe 
remaining  planned  works  of  improve¬ 
ment  as  described  in  the  negative  decla¬ 
ration  Include  conservation  land  treat¬ 
ment  supplemented  by  3  single  purpose 
floodwater  retarding  structures. 

The  environmental  assessment  flle  Is 
available  for  inspection  during  regular 
working  hours  at  the  following  location. 

SoU  Conservation  Service,  USDA,  First  Na¬ 
tional  Bank  Building,  Temple,  Texas  76501, 

Requests  for  the  negative  declaration 
should  be  sent  to  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  ta^en 
until  Jime  16, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Wa¬ 
ter  Resources,  Soft  Conserva¬ 
tion  Service. 

May  22,  1975. 

[FR  Doc.75-14144  FUed  5-29-76;8:46  am] 


UPPER  DUCK  CREEK  RESOURCE  CONSER¬ 
VATION  AND  DEVELOPMENT  (RC&D) 
MEASURE,  KANS. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  Part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Son  Conservation  Service,  n.S.  De¬ 
partment  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  Upper  Duck  Creek 
RCliD  Measure,  Elk,  Wilson  and  Mont¬ 
gomery  Counties,  Kansas. 
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The  environmental  assessment  of  this 
federal  action  indicates  that  the  measure 
v^lll  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  envi¬ 
ronment  and  that  no  significant  contro¬ 
versy  is  associated  with  the  measure.  As 
a  result  of  these  findings,  Mr.  Robert  K. 
Griflin.  State  Conservationist,  Soil  Con¬ 
servation  Service,  760  S.  Broadway, 
Salina,  Kansas  67401,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  measure. 

The  measure  plan  concerns  land  treat¬ 
ment  and  construction  of  four  floodwater 
retarding  structures.  All  structures  will 
be  earth  dams  with  vegetated  or  rock 
emergency  spillways. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soli  Conservation  Service,  USDA,  760  S. 

Broadway,  Salina,  Kansas  67401. 

The  negative  declaration  is  available 
for  single  copy  requests  from  the  above 
address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  Jime  16,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  National  Archives  Reference 
Services.) 

Robert  E.  Williams, 
Acting  Deputy  Administrator 
for  Field  Services,  Soil  Con¬ 
servation  Service. 

May  15,  1975. 

(PR  Doc.75-14157  Filed  5-29-75;8:45  am] 


UPPER  PECAN  BAYOU  WATERSHED 
PROJECT,  TEX. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1.  1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Upi>er  Pecan 
Bayou  Watershed  Project,  Brown,  Calla¬ 
han,  Coleman,  Eastland,  and  Taylor 
Counties,  Texas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings.  Mr.  Edward 
K  Thomas,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  First  Na¬ 
tional  Bank  Building,  Temple,  Texas 
76501,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  environmental  im¬ 
pact  statement  is  not  needed  for  this 
project. 

TTie  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention, 
•nie  remaining  planned  woiks  of  im¬ 
provement  as  described  in  the  negaUvs 


declaration  include  conservation  land 
treatment  supplemented  by  one  single- 
puipose  floodwater  retarding  structure. 

The  environmental  assessment  file  is 
available  for  Inspection  during  regular 
working  hours  at  the  following  location: 

Soil  Conservation  Service,  TJSDA,  First  Na¬ 
tional  Bank  Building,  Temple,  Texas  76501. 

Requests  for  the  negative  declaration 
should  be  sent  to  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  June  16,  1975. 

(Catalog  of  Federal  Domestic  As.slstance 
Program  No.  10.904  National  Archives  Ref¬ 
erence  Services.) 

William  B.  Davey, 
Deputy  Administrator  for 
Water  Resources,  Soil  Con¬ 
servation  Service. 

May  22,1975. 

(FR  Doc.75-14146  FUed  5-29-75;8:45  amj 


UPPER  PETIT  JEAN  WATERSHED,  ARK. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part 
650.8(b)  (3)  of  the  ^il  Conservation 
Service  Guidelines  (39  FR  19651)  June  3, 
1974;  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Upper  Petit 
Jean  Watershed  Project,  Logan,  Scott, 
and  Sebastian  Counties,  Arkansas. 

The  environmental  assessment  of  the 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  M.  J. 
Spears,  State  Conservationist,  Soil  Con¬ 
servation  Service,  USDA,  5404  Federal 
Office  Building,  Post  Office  Box  2323, 
Little  Rock,  Arkansas  72203,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environment^  impact  statement 
is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protrotlon,  flood  prevention,  and 
municipal  and  industrial  water  supply. 
The  remaining  planned  works  of  im¬ 
provement  as  described  in  the  negative 
declaration  include  'conservation  land 
treatment  supplemented  by  eight  flood- 
water  retarding  structures,  and  one  mul¬ 
tiple  purpose  structure  for  flood  preven¬ 
tion  and  mimicipal  and  industrial  water. 

TTie  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  and  copies  of  the  negative 
declaration  are  available  to  fill  single 
copy  requests  at  the  following  location: 

Soil  Conservation  Service,  USDA,  5404  Federal 

Office  Building,  P.O.  Box  2323,  Little  Rock, 

Arkansas  72203. 

No  administrative  action  on  implemen¬ 
tation  of  the  proposal  will  be  taken  until 
June  16, 1975. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

May  16,  1975. 

[FR  Doc.75-14156  FUed  5-29-75:8:45  am] 


WATERSHED  PLANNING 
Authorization 

This  provides  notice  of  authorization 
dated  May  22,  1975,  to  concerned  state 
conservationists  of  the  Soil  Conserva¬ 
tion  Service  to  provide  planning  assist¬ 
ance  to  specified  local  organizations  for 
the  indicated  watersheds.  The  state  con¬ 
servationist  may  now  proceed  with  inves¬ 
tigations  and  surveys  as  necessary  to 
develop  watershed  plans  under  authority 
of  the  Watershed  Protection  and  Flood 
Prevention  Act  (Pub.  L.  83-566),  as 
amended. 

Environmental  assessments  will  be 
made  during  the  planning  process.  En¬ 
vironmental  impact  statements  or  nega¬ 
tive  declarations  will  be  made  available 
to  the  general  public,  filed  with  the  Coun¬ 
cil  on  Environmental  Quality,  and  the 
notice  of  availability  published  in  the 
Federal  Register. 

Persons  interested  in  any  of  these  proj¬ 
ects  may  contact  the  local  organizations 
or  the  concerned  state  conservationist  as 
indicated  below: 

Colorado:  Amity  Watershed;  63,290  acres; 
Bent,  Kiowa,  and  Prowers  Counties. 

Sponsors — Bent  SoU  Conservation  District, 
Kiowa  County  Soil  Conservation  District, 
Prowers  SoU  Conservation  District,  Amity 
Mutual  Irrigation  Company,  Prowers  County 
Board  of  Commissioners,  Northeast  Prowers 
SoU  Conservation  District,  and  State  SoU 
Conservation  Board. 

State  Conservationist — ^Mr.  Merritt  D.  Bur¬ 
dick,  SoU  Conservation  Service,  P.O.  Box 
17107,  Denver,  Colorado  80217. 

Connecticut:  Neck  River  Watershed;  912 
acres;  New  Haven  County. 

Sponsors — Town  of  Madison  Flood  and 
Erosion  Board  and  New  Haven  Comity  SoU 
and  Water  Conservation  District. 

State  Conservationist — Mr.  Robert  Q.  Hal¬ 
stead,  Soil  Conservation  Service,  Mansfleld 
Professional  Park,  Route  44A,  Storrs,  Con¬ 
necticut  06268. 

Illinois:  Long  Point  Slough  Watershed; 
40,890  acres;  Macon,  Sangamon,  Christian, 
and  Logan  Counties. 

Sponsors — Long  Point  Slough  Soil  and  Wa¬ 
ter  Conservation  Subdtstrlct,  Macon  County 
SoU  and  Water  Conservation  District,  Sanga¬ 
mon  County  Soil  and  Water  Conservation 
District,  Nlantic  Drainage  District  #1,  VU- 
lage  of  Nlantic,  and  Village  of  Illlopolls. 

State  Conservationist — Mr.  Daniel  E. 
Holmes,  SoU  Conservation  Service,  Fedeml 
Building,  200  West  Church  Street  P.O.  Box 
678,  Champaign,  Illinois  61820. 

Indiana:  Bailey -Cox-Newtson  Watershed; 
11,500  acres;  Starke  (X)imty. 

Sponsors — Starke  County  SoU  and  Water 
Conservation  District  and  Starke  County 
Drainage  Board. 

State  Conservationist — Mr.  detus  J.  Olll- 
man,  SoU  Conservation  Service,  Atkinson 
Square-West.  Suite  2200,  5610  CTawfords- 
vUle  Road,  Indianapolis,  Indiana  46224. 
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Kentucky:  Chamberlain  Branch  Water¬ 
shed;  334  acres;  EstUl  County. 

Sponsors — Estlll  County  Conservation  Dis¬ 
trict,  EstUl  County  Fiscal  Court,  City  of  Ra¬ 
venna,  and  City  of  Irvine. 

Stewart  Creek  Watershed;  6,00<2  acres; 
Hopkins  County. 

Sponsors — Hopkins  County  Conservation 
District  and  Dlty  of  EarUngton.  ' 

State  Conservationist — Mr.  Qlen  E.  Mur¬ 
ray,  SoU  Conservation  Service,  333  Waller 
Avenue,  Lexington,  Kentucky  40504. 

Minnesota:  Burnham  Creek  Watershed; 
161,000  acres;  Polk  County. 

Sponsors — Polk  County  Board  of  Commis¬ 
sioners,  East  Polk  SoU  and  Water  Conser¬ 
vation  District,  and  West  Polk  SoU  and  Wa¬ 
ter  Conservation  District. 

Tyler  Creek  Watershed;  32,800  acres;  Lin¬ 
coln,  Lyon,  and  Pipestone  Counties. 

Sponsors — Lincoln  County  Board  of  Com¬ 
missioners,  Lyon  County  Board  of  Commis¬ 
sioners,  Lincoln  Soil  and  Water  Conservation 
District,  Lyon  Soli  and  Water  Conservation 
District  and  Pipestone  SoU  and  Water  Con¬ 
servation  District. 

State  Conservationist — Mr.  Harry  M.  Ma¬ 
jor,  SoU  Conservation  Service,  200  Federal 
BuUding  and  UJS.  Courthouse,  316  North 
Robert  Street,  St.  Paul,  Minnesota  55101. 

Oklahoma:  Sand-Hogshooter  Creeks  Wa¬ 
tershed;  242.560  acres;  Osage,  Washington, 
and  Nowata  Counties. 

Sponsors — Caney  Valley  Conservation  Dis¬ 
trict,  Osage  County  Conservation  District, 
Nowata  County  Conservation  District,  and 
Oklahoma  Conservation  District  No  26. 

Turkey  Creek  Watershed;  239,000  acres; 
Oarfleld,  Alfalfa,  Major,  and  Kingfisher 
Counties. 

Sponsors — Garfield  County  Conservation 
District,  Alfalfa  County  Conservation  Dis¬ 
trict,  Major  County  Conservation  District, 
Kingfisher  County  Conservation  District,  and 
Turkey  Creek  Conservancy  District  No.  28. 

State  Conservationist — Mr.  Hampton 
Bums,  SoU  Conser^'atlon  Service,  Agricul¬ 
tural  Center  Office  BuUding,  Farm  Road  and 
Brumley  Street,  Stillwater,  Oklahoma  74074. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Kenneth  E.  Grant, 

Administrator, 

Soil  Conservation  Service. 

May  22,  1975. 

(FR  Doc.76-14158  FUed  5-29-75;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BATTELLE  MEM.  INST. 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Chiltural 
Materials  Importation  Act  of  1966  (Pub. 
li.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
PR  12253  et  seq.,  15  CFR  701,  1974.) 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  75-00296-75-77000. 
Applicant:  Battelle  Memorial  Institute, 


Pacific  Northwest  Laboratories,  PO  Box 
999.  Richland,  WA  99352.  Article:  Past 
Neutron  S^trometer,  Model  IiC-7  and 
Pi-eamplified  Ortec  Model  120-3P  and  ac¬ 
cessories.  Manufacturer:  Technlon  Re¬ 
search  &  Development  Poundatlon,  Ltd., 
Israel.  Intended  use  of  article:  The  ar¬ 
ticle  is  Intended  to  be  used  to  measure 
the  energy  spectra  of  neutrons  emitted 
from  certain  fission  products  called  de- 
layed-neutron  emitters. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  a  guaranteed  resolution  of 
less  than  12.5  kiloelectronvolts  (keV). 
The  most  closely  comparable  domestic 
instrument  is  the  Model  9341  fast  neutron 
spectrometer  manufactured  by  Texas 
Nuclear  Division,  Austin,  Texas  which 
provide  a  guaranteed  resolution  of  about 
40  keV.  NBS  advises  in  its  memorandum 
dated  April  29,  1975  that  the  best  resolu¬ 
tion  available  is  pertinent  to  the  appli¬ 
cant’s  intended  use.  NBS  also  advises 
that  it  knows  of  no  domestic  instruments 
of  equivalent  scientific  value  to  the  for¬ 
eign  article  for  the  applicant’s  intended 
use. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

[PR  Doc.75-14063  Filed  5-29-75;8:45  am] 


PETER  BENT  BRIGHAM 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
FR  12253  et  seq.,  15  CFR  701,  1974) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  75-90355-33-19095. 
Applicant:  Peter  Bent  Brigham  Hospital, 
721  Huntingdon  Avenue,  Boston,  Mass. 
02114.  Article:  Videovolumeter.  Manufac¬ 
turer:  Saab-Scania  AB,  Sweden.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  perform  videoden- 
sitometric  analjrsis  of  video  signals  from 
tape  recordings  and  integrate  the  signal 
to  a  real  time  measure  of  contrast 
changes  In  the  image.  The  article  will  also 
be  used  to  mesisure  the  total  amount  of 
contrast  agent  in  an  organ  whether  the 
contrast  agent  Is  homogenously  distrib¬ 
uted  or  not.  The  article  will  be  used  reg¬ 
ularly  in  the  teaching  of  fellows  and  resi¬ 


dents  in  Cardiovascular  Radiology  and 
Cardiology  and  also  to  some  degree  to 
teaching  of  medical  students.  The  arti¬ 
cle’s  use  in  teaching  will  be  Integrated 
with  the  teaching  in  Cardiovascular  Ra¬ 
diology.  It  will  be  used  to  determine 
changes  in  function  and  blood  flow  in 
various  organs  and  to  demonstrate 
changes  in  these  volumes  and  flows  fol¬ 
lowing  various  therapeutic  interventions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,^  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  the  capability  for  video 
analysis  adapted  to  blood  flow  measure¬ 
ment  from  x-ray  images.  The  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  May  9, 1975  that  the  capability  de¬ 
scribed  above  is  pertinent  to  the  appli¬ 
cant’s  intended  purposes.  HEW  also  ad¬ 
vises  that  it  knows  of  no  domestic  in¬ 
strument  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Impart 
Programs  Division. 

[FR  Doc.75-14066  Filed  5-29-75;8:45  am] 


CORNELL  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuEint  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
FR  12253  et  seq,  15  CFR  701,  1974.) 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  75-00398-33-83600. 
Applicant:  Cornell  University,  Depart¬ 
ment  of  Physics,  Ithaca,  New  Yoik 
14850.  Article:  PLM-3  Pulsed  Platinum 
NMR  Thermometer  with  Plug  in  Cards. 
Manufactiurer:  Instruments  for  Tech¬ 
nology  Ltd.,  Finland.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  measure  the  nuclear  magnetic  sus¬ 
ceptibility  of  platinum  and  the  nuclear 
magnetic  spin  lattice  relaxation  time  of 
the  platinum  powder. 

Comments:  No  comments  have  been 
received  with  respect  to  tills  application. 
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Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  pmposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  resonant  frequency  as 
low  as  62.5  kilohertz  and  measurements 
may  be  made  in  fields  as  low  as  5.7  milU- 
tesla.  The  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandiun  dated 
May  15,  1975  that  the  specification  de¬ 
scribed  above  is  pertinent  to  the  appli¬ 
cant’s  intended  use  in  very  low  tempera¬ 
ture  research.  NBS  also  advises  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 

Programs  DiTnsion. 

[FR  Doc.75-14068  Filed  6-29-75:8:45  am] 


INDIANA  STATE  DEPARTMENT  OF 
MENTAL  HEALTH.  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
C^tural  Materials  Importation  Act  of 
1966  (Pub.  li.  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
w'hether  an  Instrument  or  apparatus 
of  equivalent  scientific  value  for  the 
purposes  for  which  the  article  is  in¬ 
tended  to  be  used  is  being  manufactured 
in  the  United  States.  Such  comments 
must  be  filed  in  triplicate  with  the  Di¬ 
rector,  Special  Inniort  Programs  Divi¬ 
sion,  OfB^  of  Import  Programs,  Wash¬ 
ington,  D.C.  20230,  on  or  before  June 
20. 1975. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  March  18, 
1975  issue  of  the  Federal  Register,  pre¬ 
scribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
(ZkMnmerce  Department  business  hours 
at  the  Special  Import  Programs  Divi¬ 
sion,  Department  of  Commerce,  Wash¬ 
ington,  D.C. 20230. 

Docket  Number:  75-00501-01-11000. 
Applicant:  Indiana  State  Department 
of  Mental  Health,  3989  Meadows  Drive, 
Suite  1,  Indianapolis,  IN  46205.  Article: 
Gas  Chromato^ph-Mass  Spectrome¬ 
ter,  Model  LKB  9000S.  Manufacturer: 
LI^  Produkter  AB,  Sweden.  Intended 
use  of  article:  ’The  article  is  intended 
to  be  used  in  lnvestigatl<ms  relating  to: 
(1)  cause  of  mental  and  physical  retar¬ 
dation  which  are  genetically  deter¬ 
mined  in  children;  (2)  causes  of  unex¬ 
plained  ketoacidoses  in  the  newborn; 
(3)  investigation  of  jaundice  In  the 
newborn  and  the  metabolism  of  bili¬ 
rubin,  and  (4)  study  of  the  neurochem¬ 


istry  and  therapy  of  seizure  disorders. 
’The  article  will  also  be  used  for  educa¬ 
tion  at  the  graduate  level.  Students 
preparing  themselves  for  careers  In 
analytical  biochemistry  with  emphasis 
on  intermediary  metabolism  or  on  drug 
metabolism  will  use  the  article  in  car¬ 
rying  out  their  major  research  projects. 
In  addition,  the  article  will  be  used  by 
Research  Fellows,  graduate  students 
and  a  number  of  medical  students  for 
various  phases  of  work  in  mass-spec¬ 
trometry.  Application  received  by  Com¬ 
missioner  of  (Customs:  May  6,  1975. 

Docket  Number:  75-00502-00-43000. 
Applicant:  University  of  South  Carolina, 
Geology  Department,  Columbia,  S.C. 
29208.  Article:  High  Temperature  Spin¬ 
ner  &  Furnace  and  Horizontal  Core  At¬ 
tachment.  Manufacturer:  Digico  Ltd., 
United  Kingdom.  Intended  use  of  article: 
’The  article  is  an  Integral  part  of  a  Digico 
System  that  spins  rock  segments  (which 
are  weak  magnets)  within  a  series  of 
coils,  thereby,  generating  an  electrical 
current.  This  electrical  current  is  met¬ 
ered  for  determination  of  the  ancient 
magnetic  field  recorded  in  the  rock.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  May  6, 1975. 

Docket  Number:  75-00503-33-46040. 
Applicant:  Wayne  State  University, 
School  of  Medicine,  450  Canfield,  De¬ 
troit,  Michigan  48201.  Article:  Electron 
Microscope,  Model  EM  201C  with  goni¬ 
ometer  stage.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  ’The  Neth¬ 
erlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
normal  and  pathologic  processes,  cell 
parts,  and  products  of  biological  samples 
obtained  from  a  variety  of  animals  as 
well  as  from  human  samples  obtained 
in  clinical  settings.  Exp>ei1ments  to  be 
conducted  Include  observation  of  normal 
metabolism  as  well  as  physical  and/or 
chemical  manipulation  of  living  sys¬ 
tems  including  destruction  or  selective 
removal  of  all  or  part  of  a  given  system. 
Ultrastructural  observations  of  normal 
systems  will  be  compared  with  manipu¬ 
lated  or  altered  systems.  Biological  sys¬ 
tems  to  be  studied  include  the  central 
nervous  system;  the  visual  system  in¬ 
cluding  retinea,  lens  and  cornea;  repro¬ 
ductive  system  with  particular  emphasis 
on  spermatozoa.  ’The  article  will  also  be 
used  in  the  courses  Cell  and  ’Tissue 
Ultrastructure  and  Advanced  Histo¬ 
chemistry  in  which  graduate  students, 
medical  students  and  faculty  members 
will  have  an  opportunity  to  become 
familiar  with  techniques  and  procedures 
of  fine  structure  investigation  when  and 
as  these  skills  become  pertinent.  Appli¬ 
cation  received  by  Commissioner  of 
Customs:  May  6, 1975. 

Docket  Number:  75-00504-33-41700. 
Applicant:  University  of  Southern  Cali¬ 
fornia,  Center  for  Laser  Studies,  Uni¬ 
versity  Park,  Los  Angeles  CA  90007.  Ar¬ 
ticle:  Sharplan  791  Carbon  Dioxide 
Laser.  Manufacturer:  Laser  Industries 
Ltd.,  Israel.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  as  a  medi¬ 
cal-surgical  tool  for  excision  of  third 


degree  burns,  excision  of  malignant  tu¬ 
mors,  and  surgery  of  highly  vascular 
organs.  Application  received  by  Com¬ 
missioner  of  Customs:  May  6,  1975. 

Docket  Number:  75-00505-65-80200. 
Applicant:  University  of  California,  De¬ 
partment  of  Geology  &  Geophysics, 
Berkeley,  California  94720.  Article:  Mi¬ 
crothermometry  Apparatus.  Manufac¬ 
turer:  CHAIXMECA  Company,  Prance. 
Intended  use  of  article:  ’The  article  is 
intended  to  be  used  to  study  fluid  inclu¬ 
sions  in  rocks  and  minerals.  Data  per¬ 
taining  to  the  temperature  of  crystal¬ 
lization,  salinity  of  the  aqueous  phase, 
and  composition  of  included  gases  will 
be  combined  with  petrochemical  data 
regarding  the  surrounding  crystalline 
phases  to  determine  with  the  aid  of 
thermodynamic  calculations,  the  equi¬ 
librium  properties  of  the  geochemical 
system.  The  article  will  be  employed  in 
conjunction  with  a  petrographic  micro¬ 
scope  to  observe  the  phenomena  de¬ 
scribed  above.  Application  received  by 
Commissioner  of  Customs:  May  6,  1975. 

Docket  Number:  75-00506-33-90000. 
Applicant:  Scripps  Clinic  and  Research 
Foimdation,  476  Prospect  Street,  La 
Jolla,  CA  92037.  Article:  EMI  Scanner 
with  Magnetic  Tape  System.  Manufac¬ 
turer:  EMI  Limited,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  research  pur¬ 
poses  relative  to  clinical  evaluation  of 
any  disease  process  involving  the  brain 
structure.  In  addition,  the  scanner  could 
be  used  to  evaluate  therapeutic  response 
in  the  treatment  of  brain  tumors  either 
with  chemotherapy  or  radiation  therapy. 
’The  article  is  also  useful  in  evaluating 
cerebral  vascular  insufficiency  or  sub¬ 
dural  hematomas.  Application  received 
by  Commissioner  of  Customs:  May  6, 
1975. 

Docket  Number:  75-00507-33-90000. 
Applicant:  St.  Paul  Hospital,  5909  Harry 
Hines  Blvd.,  Dallas,  Texas  75235.  Article: 
EMI  Scanner  with  Magnetic  Tape  Stor¬ 
age  System.  Manufacturer:  EMI  Limited, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  in  ex¬ 
periments  required  to  better  define  prob¬ 
lems  related  to  the  equipment  and 
patient  In  order  to  better  evaluate  cen¬ 
tral  nervous  system  diseases.  Including 
any  intracranial  process.  ’The  experi¬ 
ments  to  be  conducted  will  include 
methods  and  devices  to  eliminate  patient 
motion  while  in  the  head  holder,  various 
experiments  to  eliminate  artifacts  re¬ 
lated  to  the  equipment,  readvisability  of 
contrast  enhancement  either  routinely  or 
on  a  selective  basis,  possible  applications 
of  the  equipment  to  areas  other  than 
head,  results  of  the  diagnosed  studies 
compared  with  other  modalities  such  as 
nuclear  scsmning  encephalography  and 
carotid  angiography  and  its  role  in  the 
investigation  of  acute  injuries  to  the 
head.  ’The  article  will  also  be  used  to 
educate  the  yoimg  physicians  In  a 
method  of  examining  the  skull  and  Its 
ccmtents  which  is  non-invaslve  and  does 
not  require  patient  hospitalization.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  May  6,  1975. 
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Docket  Number:  75-00508-33-90000. 
Applicant:  Dominican  Santa  Cruz  Hospi¬ 
tal,  1555  SoQuel  Drive,  Santa  Cruz,  Cali¬ 
fornia  95965.  Article:  EMI  Scanner  Sys¬ 
tem  with  high  Definition  Display  Unit, 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  study 
of  uptake  contrast  material  by  neural 
tissue  with  diagnostic  absorption  values 
demonstrated  by  the  article.  Additional 
research  will  include  quantitating  the 
standarized  absorption  values  of  the 
article  and  comparing  results  with  more 
expensive  and  hazardous  techniques  al¬ 
ready  available,  such  as  angiography  and 
pneumoencephalography,  as  well  as  nu¬ 
clear  brain  scanning,  with  respect  to  ac¬ 
curacy  in  diagnosis  of  brain  tumors, 
cerebral  infarct,  cerebral  trauma,  de¬ 
mentia,  cerebral  aneurysms,  “idiopathic” 
epilepsy  and  hydrocephalus.  The  article 
will  also  be  used  in  the  training  of  radi¬ 
ologists,  radiologic  technologists,  nurses 
and  pharmacy  residents  in  the  use  of  this 
computerized  modality  in  upgrading 
their  skills.  Application  received  by  Com¬ 
missioner  of  Customs:  May  8,  1975. 

Docket  Number:  75-00509-33-90000. 
Applicant:  Harris  Hospital,  1300  West 
Cannon,  Fort  Worth,  Texas  76104.  Ar¬ 
ticle:  EMI  Scanner  System  with  Mag¬ 
netic  Tape.  Manufacturer:  EMI  Limited, 
United  Kingdcmi.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  in  the 
comparison  of  the  relative  accuracy  of 
computerized  axial  tomographic  units 
with  radio  nuclide  scans  and  with  pneu¬ 
moencephalography  and  arteriography. 
The  linear  attenuation  co-eflBcient  of  dif¬ 
ferent  intracranial  densities  will  be  stud¬ 
ied  in  relation  to  the  possibilities  of  de¬ 
lineating  tumor  formation,  blood  clot  for¬ 
mation  and  fluid  containing  spaces  in 
the  brain.  Application  received  by  Com¬ 
missioner  of  Customs:  May  8,  1975. 

Docket  Number:  75-00510-33-90000. 
Applicant:  Columbia  University,  Depart¬ 
ment  of  Biological  Sciences,  659  Scher- 
merhorn.  New  York,  New  York  10027. 
Article:  6KW  Rotating  Anode  System. 
Manufacturer:  Rigaku,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  provide  a  very  high  intensity 
X-ray  source  that  is  concentrated  in  a 
very  fine  focal  spot  in  an  experimental 
program  entitled:  “Structure  and  Func¬ 
tion  of  Blood  Proteins.”  Application  re¬ 
ceived  by  Commissioner  of  Customs:  May 
8,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.76-14064  Filed  6-29-76:8:45  am] 


JOHNS  HOPKINS  UNIV. 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 


Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
PR  12253  et  seq,  15  CTH  701,  1974.) 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  75-00366-33-90000. 
Applicant:  The  Johns  Hopkins  Univer¬ 
sity,  Department  of  Biophysics,  Rm.  308, 
Charles  &  34th  Streets,  Baltimore,  Md. 
21218.  Article:  Rotating  Anode  X-ray 
Diffraction  Generator,  Model  GX-6  w/ 
microfocus  Cathode,  Model  RA2.  Manu¬ 
facturer:  Elliott,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  the  study  of  human 
myeloma  proteins  from  cancer  patients. 
Experiments  will  be  conducted  to  obtain 
X-ray  diffraction  patterns  from  these 
materials  to  determine  their  three-di¬ 
mensional  structure  to  atomic  resolu¬ 
tion. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stnunent  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  a  focused  spot  of  minimal 
size  (1  X  .1  millimeter)  and  a  rotating 
target  for  maximum  x-ray  power.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advises  in  its  memoran- 
diun  dated  May  9,  1975  that  both  of  the 
characteristics  described  above  are  per¬ 
tinent  to  the  applicant’s  research  studies. 
HEW  further  advises  that  it  knows  of 
no  comparable  domestic  instrument  that 
provides  both  of  the  pertinent  charac¬ 
teristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

(FR  Doc.76-14066  FUed  5-29-75:8:46  am] 


UNIV.  OF  FLORIDA 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq.,  15  C:ni 
701,  1974). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 


Department  of  Commerce,  at  the  OfBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  75-00352-35-45006. 
Applicant:  University  of  Florida  College 
of  Medicine,  North  Florida  Eye  Bank, 
Department  of  Ophthalmology,  J.  Hlllic 
Miller  Health  Ctr.,  Box  733,  Gainesville, 
Fla.  32610.  Article:  Slitlamp  Micropho¬ 
tometer.  Manufacturer:  Hamamatsu  Co. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  quantita¬ 
tively  measure  the  amount  of  inflamma¬ 
tion  within  the  eye  and  also  measure  cer¬ 
tain  types  of  compounds  in  the  eye.  In 
addition,  the  article  will  be  used  hi  the 
Ophthalmology  Training  Program  to  in¬ 
struct  resident  ophthalmologists  about 
the  effects  of  drugs  on  the  inflammation 
in  the  eye. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreigm  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactmed  in  the 
United  States.  Reasons:  The  foreign  art¬ 
icle  provides  the  capabilities  for  proper 
optical  filtering,  compatibility  with  an 
integrated  slit  lamp,  and  quantitative 
reading.  The  Department  of  Health,  Ed¬ 
ucation,  and  Welfare  (HEW)  advises  in 
its  memorandum  dated  May  9, 1975  that 
the  capabilities  described  above  are  pert¬ 
inent  to  the  applicant’s  use  in  measuring 
the  degree  of  inflammation  in  the  Intact 
living  eye  in  a  study  to  assess  the  effi¬ 
cacy  of  various  treatments  and  in  the 
teaching  and  training  of  ophthalmolo¬ 
gists.  HEW  also  advises  that  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  toe  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

|FR  Doc.75-14067  Filed  6-29-76:8:46  am] 


Maritime  Administration 

U.S.  MERCHANT  MARINE  ACADEMY 
ADVISORY  BOARD 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  df 
the  U.S.  Merchant  Marine  Academy  Ad¬ 
visory  Board  (toe  Board)  on  Jime  25, 
1975,  at  10  a.m.  in  the  Board  Room  of 
U.S.  Lines,  1  Broadway,  New  York,  New 
York. 

The  Advisory  Board  to  toe  United 
States  Merchant  Marine  Academy  was 
established  by  the  Secretary  of  Com¬ 
merce  imder  toe  authority  of  46  UH.C. 
1126d  to  examine  toe  course  of  instruc¬ 
tion  and  the  overall  management  of  the 
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n.S.  Merchant  Marine  Acadony  (the 
Academy)  and  advise  the  Assistant  Sec¬ 
retary  of  C)onunerce  for  Maritime  Affairs 
with  resptect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the  Secre¬ 
tary  of  Commerce,  selected  from  seg¬ 
ments  of  the  Maritime  Industry,  labor 
educational  Institutions  and  other  fields 
relating  to  the  objectives  of  the  Acadraiy. 

Ihe  names  of  the  Board,  Agenda  and 
other  Information  pertaining  to  the 
meeting  may  be  obtained  from  Kathleen 
A.  Shetler,  Special  Assistant  to  the  As¬ 
sistant  Secretary  of  Commerce  for  Mari¬ 
time  Affairs,  Department  of  Commerce, 
Maritime  Administration,  14th  &  E 
Streets,  NW.,  Washington,  D.C.  20235, 
Room  3731,  Telephone  No.  Area  Code 
202/967-2851. 

So  ordered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs,  Mari¬ 
time  Administration. 

Dated:  May  23, 1975. 

James  S.  Dawson,  Jr., 

Secretary, 

[FR  DOC.7S-142U  PUed  5-29-76:8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 
[Docket  No.  B-6001 

Notice  of  Application  for  Transfer  of 
Fishery 

EUGENE  ARMSTRONG 

Mat  22,  1975. 

Eugene  Armstrong,  43  Hudson  Avenue, 
Port  Monmouth,  New  Jersey  07758, 
owner  of  the  “Eastern  Welder”  purchased 
with  the  aid  of  a  Fisheries  Loan  to 
engage  in  the  fishery  for  lobsters  has  re¬ 
quested  permission  to  extend  his  fishing 
operations  to  engage  in  the  fishery  for 
lobsters  and  whiting. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  “Fisheries 
Loan  Fund  Procedures”  (50  CFR  Part 
250,  as  revised),  and  Reorganization 
Plan  No.  4  of  1970,  that  the  above  en¬ 
titled  application  is  being  considered  by 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  Department  of  Commerce, 
Washington,  D.C.  20235.  Any  person  de¬ 
siring  to  submit  evidence  that  the  con¬ 
templated  operation  of  such  vessel  will 
cause  economic  hardship  or  injury  to 
eflaclent  vessel  operators  already  operat¬ 
ing  in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  by 
Jime  30, 1975.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such 
other  evidence  as  may  be  available  be¬ 
fore  making  a  determination  that  the 
conteixu)lated  op>eration  of  the  vessel  will 
or  will  not  cause  such  economic  hard¬ 
ship  or  Injury. 

Joseph  W.  Slavin, 
Associate  Director  for 
Resource  Utilization. 

[FB  Doc.75-14160  FUed  6-29-76;8:46  am] 


National  Technical  Information  Service 
NOTICE  OF  PRICING  POLICY 
Weekly  Government  Abstracts 

Notice  is  hereby  given  of  the  following 
pricing  schedule  adopted  by  the  National 
Technical  Information  Service  (NTIS). 
The  NTIS  provides  government  and  pub¬ 
lic  availability  of  federally  sponsored 
business,  economic,  scientific  and  techni¬ 
cal  reports. 

Effective  Jime  1,  1975  the  selling  price 
for  the  WGA  categories  reflect  the  fol¬ 
lowing  schedule: 


Cat®- 

gorj’ 

No. 

Category  title 

Do¬ 

mes¬ 

tic 

Foreign 

70 

$40 

$50 

08 

Agriculture  and  Food . 

40 

50 

92 

Behavior  and  Society.  . . 

Biomedical  Tectinolo^  and 

40 

50 

95 

40 

SO 

89 

Building  Technology _ 

49 

96 

Business  and  Economics _ 

40 

50 

99 

Chemistry . . . 

40 

50- 

50 

Civil  and  Structural  Engineer¬ 
ing . . 

40 

50 

45 

Communication . 

45 

60 

62 

Computers,  Control  and  In¬ 
formation  Theory _ 

40 

60 

49 

40 

SO 

97 

Energy _ _ _ _ _ _ 

40 

50 

68 

Environmental  Pollution  and 
Control . . . . . 

40 

SO 

90 

Oovemment  Inventions  lor 
Licensing . . . 

165 

220 

94 

Industrial  and  Mechanical 
Engineering . . . 

40 

50 

88 

Library  and  Iniormation 

30 

40 

71 

Materials  Sciences . . . 

40 

50 

57 

Medicine  and  Biology . . 

45 

60 

93 

NASA  Earth  Resources  Sur¬ 
vey  Program. _ 

40 

60 

48 

Natural  Resources _ 

40 

50 

47 

Ocean  Technology  and  En¬ 
gineering.  _ .1..... . 

40 

50 

46 

Physics . . . 

45 

60 

85 

40 

50 

91 

Urban  Technology... . . 

40 

50 

There  will  be  a  dlscoimt  of  $5.00  for 
each  additional  subscription  sent  to  the 
same  address. 

William  T.  Knox, 
Director. 

[FR  Doc.75-13973  Piled  6-29-76;8:46  am] 


Office  of  the  Secretary 

INDUSTRY  ADVISORY  COMMITTEES  FOR 
MULTILATERAL  TRADE  NEGOTIATIONS 

Reestablishment 

Pursuant  to  the  authority  contained 
in  subsection  135(c)  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  delegated  to 
the  Special  Representative  for  Trade 
Negotiations,  acting  in  conjunction  with 
the  Secretary  of  Commerce,  in  Executive 
Order  11846  of  March  27,  1975,  It  has 
been  determined  by  such  officials  that: 

(i)  The  Industry  Policy  Advisory 
Committee  for  Multilateral  Trade  Ne¬ 
gotiations  established  on  February  6, 
1974  (FR  39,  No.  6— January  9,  1974) 
shall  be  reestablished  under  Its  same 
name  as  an  advisory  committee  under 
the  provisions  of  section  135(c)  (1)  of 
the  Trade  Act  of  1974;  and 
(11)  The  26  Industry  Sector  Advisory 
Committees  for  Multilateral  Trade  Nego¬ 
tiations,  listed  below,  established  <m 


AprU  2,  1974  (FR  39,  No.  42— March  1, 
1974)  shall  be  reestablished  imder  their 
same  names  as  advisory  committees  im- 
der  the  provisions  of  section  135(c)  (2)  of 
the  Trade  Act  of  1974. 

Accordingly,  revisions  to  the  charters 
formally  reestablishing  the  aforesaid 
advisory  committees  under  the  provisions 
of  section  135(c)  of  the  Trade  Act  of 
1974  are  being  filed  in  accordance  with 
law. 

The  aforementioned  26  Industry  Sec¬ 
tor  Advisory  Committees  for  Multilateral 
Trade  Negotiations  include  the  follow¬ 
ing: 

Food  and  Kindred  Products 
Textiles  and  Apparel 
Lumber  and  Wood  Products 
Paper  and  Products 
Industrial  Chemicals  and  Fertilizers 
Drugs,  Soaps,  Cleaners,  and  Toilet  Prepara¬ 
tions 

Paints,  Oum  and  Wood  Chemicals,  and  Mis¬ 
cellaneous  Chemical  Products 
Rubber  and  Plastics  Materials 
Leather  and  Products 
Stone,  Clay,  and  Glass  Products 
Ferrous  Metals  and  Products 
Nonferrous  Metals  and  Products 
Hand  Tools,  Cutlery,  and  Tableware 
Other  Fabricated  Metal  Products 
Construction,  Mining,  Agrlciiltural,  and  OH 
Field  Machinery  and  Equipment 
Office  and  Computing  Eqiilpment 
Machine  Tools — Other  Metalworking  Equip¬ 
ment,  and  Other  Nonelectrical  Machinery 
Electrical  Machinery,  Power  Boilers,  Nuclear 
Reactors,  and  Engines  and  Turbines 
Consumer  Electronic  Products  and  House¬ 
hold  Appliances 

Scientific  and  Controlling  Instruments 
Photographic  Equipment  and  Supplies 
Commimlcatlon  Equipment  and  Non-Con¬ 
sumer  Electronic  Equipment 
Railroad  Equipment  and  Miscellaneous 
Transportation  Equipment 
Aerospace  Equipment 
Automotive  Equipment 

Miscellaneous  Manufactures,  Toys,  Musical 
Instriunents,  Furniture,  etc. 

Dated:  May  27,  1975. 

G.  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

Kenneth  A.  Gunther, 
Acting  Deputy  Special  Repre¬ 
sentative  for  Trade  Negotia¬ 
tions. 

[FR  Doc.76-14218  Filed  5-29-76:8:45  am] 


[Docket  No.  DIBA-19-74] 

INFORMATION  MAGNETICS  CORP.  AND 
INFORMATION  MAGNETICS,  LTD. 

Decision 

In  the  matter  of  Information  Mag¬ 
netics  Corporation  and  Information 
Magnetics,  Ltd.  (formerly  Gresham- 
Informag,  Ltd.) ;  Docket  No.  DIBA- 
1974. 

Appearance  for  Appellant: 

Mr.  Jamea  R.  Kaler  and  Mr.  Sherwood  B. 
Smith,  Jr..  Kaler,  Worsley,  Daniel  &  Holl- 
man,  710  Ring  Building,  1200  Eighteenth 
Street,  NW.,  Washington,  D.C.,  20036. 
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Appearance  for  Government: 

Mr.  Wilbert  L.  Whltsett  and  Mr.  Norman  B. 

Smith,  Office  of  General  Counsel,  OB.  De¬ 
partment  of  Commerce,  Washington,  D.C., 

20230. 

The  Appeals  Board  Panel  consisting  of 
Calvin  Brooks,  Louis  J,  Phillips  and 
Francis  J.  Boucher  met  on  May  9,  1975, 
at  a  formal  hearing  to  receive  oral  testi¬ 
mony  from  both  appellants  and  govern¬ 
ment  counsel  in  the  matter  of  an  appeal 
to  the  Appeals  Board  of  the  United  States 
Department  of  Commerce  from  the 
denial  by  the  Hearing  Commissioner  for 
the  Department’s  Bureau  of  East-West 
Trade  of  Appellants’  motion  to  vacate  a 
temporary  denial  order  promulgated 
pursuant  to  the  Export  Administration 
Act  of  1969,  as  amended,  50  App.  U.S.C. 
2401  et  seg.  The  Denial  Order  was  pro¬ 
mulgated  on  December  2,  1974,  and  ex¬ 
tended  on  January  30,  1975,  and  March 
27. 1975. 

Preliminary  to  oral  arguments  on  the 
appeal.  Itself,  counsel  for  the  appellants 
and  government  reviewed  a  list  of  “Doc¬ 
uments  and  Materials  Requested  by  the 
Appellee  for  Designation  in  the  Appeals 
Board  Record.’’  Counsel  for  both  parties 
concurred  in  the  removal  of  Items  8,  9, 
and  23,  all  of  which  were  volimtarily 
withdrawn  by  government  counsel.  Item 
7,  “Government’s  Memorandum  of  De¬ 
cember  3,  1974,  with  enclosure  of  Leaird 
statement,’’  was  objected  to  by  counsel 
for  the  appellants.  Government  counsel 
argued  that  it  should  be  included  in  the 
Appeal  Record.  1710  Panel  ruled  in  favor 
of  the  appellants  and  Item  7  was  ordered 
removed. 

The  Appeal  to  Vacate  the  Temporary 
Denial  Order — Uiion  careful  considera¬ 
tion  of  the  oral  argiunents  of  counsel 
and  the  written  briefs  filed  by  both  par¬ 
ties,  the  Appeals  Panel  denies  the  appeal 
to  vacate  the  Temporary  Denied  Order. 
The  appeal  was  brought  in  eiccordance 
with  the  procedures  of  S  388.13  of  the  Ex¬ 
port  Administration  Regulations  (here¬ 
inafter  referred  to  as  “the  Regrulations”) 
on  the  grounds  that  prejudicial  error  of 
law  was  committed  by  the  OfQce  of  Ex¬ 
port  Administration  in  extending  the 
Temporary  Denial  Order  and  failing  to 
grant  appellants’  Motion  to  Vacate,  and 
that  the  provisions  of  the  Order,  and  the 
manner  in  which  it  was  issued  and  has 
been  administered  and  maintained,  are 
arbitrary  and  capricious. 

In  its  written  brief  and  in  oral  argu¬ 
ment,  counsel  for  the  appellants  argued 
four  principal  points : 

(1)  OEA’s  action  was  unauthorized 
and  unlawful. 

(2)  OEA’s  action  was  arbitrary  and 
capricious,  and  an  invasion  of  constitu¬ 
tionally-protected  rights  and  a  depriva¬ 
tion  of  property  without  due  process  of 
law. 

(3)  The  Order  was  and  is  causing  seri¬ 
ous  and  irreparable  injury  to  appellants. 

(4)  Vacation  of  the  Order  would  not 
be  harmful  to  the  public  Interest. 

In  articulating  its  principal  points, 
counsel  concentrated  on  the  first  two 
items  above.  Counsel  maintained  that 


OEA’s  action  was  unauthorized  and  im- 
lawful  for  the  following  reasons:  (a) 
TTie  Act  grants  authority  for  only  a  lim¬ 
ited  program  of  export  controls;  (b)  the 
limited  export-control  authority  granted 
by  the  Act  does  not  include  the  power 
to  control  exports  generally;  (c)  OEA’s 
general  rule -making  authority  under 
the  Act  does  not  include  implicit  power 
to  susp>end  all  export  privileges;  and  (d) 
in  no  event  may  OEA  by  prohibitory  or¬ 
der  restrain  actions  unrelated  to  proved 
or  alleged  violations. 

Counsel  held  that  OEA’s  action  was 
arbitrary  and  capricious  and  an  invasion 
of  constitutionally-protected  rights  for 
the  following  reasons :  (a)  absent  a  com¬ 
pelling  public  interest,  the  Government 
may  not  take  a  person’s  property  without 
prior  notice  and  opportimity  for  hear¬ 
ing;  (b)  no  compelling  public  interest 
required  depriving  Infomag  of  an  («>- 
portunity  to  be  heard  on  the  Issuance  of 
the  Temporary  Denial  Order;  (c)  the 
scope  of  the  Order  exceeded  any  legiti¬ 
mate  purpose  or  need;  (d)  OEA’s  sub¬ 
sequent  actions  in  administering  and  en¬ 
forcing  the  Order  have  also  been  arbi¬ 
trary  and  capricious;  and  (e)  the  terms 
of  the  Denial  Order  are  so  broad  and  so 
loosely  drafted  as  to  defy  reasonable  con¬ 
struction  and  render  the  Order  enforce¬ 
able. 

(jrovemment  counsel  in  its  written  brief 
and  oral  presentation,  argued  that  the 
Export  Administration  Regulations,  in¬ 
sofar  as  they  provide  for  denial  orders, 
are  within  the  authority  granted  to  the 
President  under  the  Export  Administra¬ 
tion  Act  and  delegated  to  the  Office  of 
Ebcport  Administration.  In  support  of 
this  view,  counsel  cited  the  Act’s  statu¬ 
tory  and  regulatory  framework;  a  Con¬ 
stitutional  perspective  on  such  sanctions; 
the  legislative  history  of  the  Act;  and  the 
extent  of  OEA’s  authority.  The  second 
major  point  addressed  by  government 
counsel  was  its  positicm  that  the  issu¬ 
ances  and  extensions  of  a  Temporary 
Denial  Order  to  protect  the  public  in¬ 
terest  in  this  case  were  not  arbitrary, 
capricious  or  an  abuse  of  discretion. 

The  Appeals  Board  Panel  in  hearing 
and  weighing  the  arguments  presented 
was  guided  by  the  Grounds  and  Condl- 
ticms  for  Appeal  in  S  388.13  of  the  regu¬ 
lations.  specifically  (1)  that  the  findings 
of  violation  are  not  supported  by  any 
substantial  evidence;  (ii)  that  preju¬ 
dicial  error  of  law  was  committed;  or 
(ill)  that  the  provisions  of  the  Order  are 
arbitrary,  capricious,  or  an  abuse  of  dis¬ 
cretion. 

In  reaching  its  decision,  the  Appeals 
Panel  was  particularly  cognizant  of 
S  388.13,  (c)  Matters  (Considered  on  Ap¬ 
peal.  In  the  last  sentence  of  that  para¬ 
graph  Is  the  following  language: 

The  Appeals  Board  shall  not  consider  facts 
or  arguments  affecting  the  merits  of  the 
policy  embodied  In  rules  or  regpilatlons  al¬ 
leged  to  have  been  violated. 

It  Is  ordered  by  this  Panel  that  the 
Temporary  Denial  Order  now  in  effect,  be 
continued  in  effect,  Including  any  and 
all  modifications  to  such  Order  as 
rendered  by  the  Office  of  Export  Ad¬ 


ministration,  and  the  matter  is  hereby 
remanded  to  the  Hearing  Commissioner. 


Concurring. 


Calvin  Brooks, 

Chairman. 


Francis  J.  Boucher, 
Member. 


Louis  J.  Phillips, 
Member. 


May  21, 1975. 

[FR  Doc.75-14159  Piled  5-29-75:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

COAL  MINE  HEALTH  RESEARCH 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Center  for  Disease 
Control  annoimces  the  following  Na¬ 
tional  Institute  for  Occupational  Safety 
and  Health  Committee  meeting; 

Name:  Coal  Mine  Health  Research  Ad¬ 
visory  Committee. 

Date:  June  27.  1975. 

Place:  Conference  Room  G,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville,  Mary¬ 
land  20852. 

Time:  9  a.m. 

Type  of  Meeting:  Open:  9  a.m.  to  3  p.m. 
Closed;  Remainder  of  meeting. 

Contact  Person:  Jack  Butler,  MD.,  In¬ 
terim  Executive  Secretary,  Park  Building. 
Room  3-30,  NIOSH,  5600  Fishers  Lane,  Rock¬ 
ville,  Maryland  20852.  Phone:  301-443-6437. 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary,  Department  of  Health, 
Education,  and  Welfare  on  matters  involv¬ 
ing  or  relating  to  coal  mine  health  research, 
including  grants  and  contracts  for  such 
research. 

Agenda:  Agenda  items  for  the  open  por¬ 
tion  of  the  meeting  will  include  announce¬ 
ments,  consideration  of  minutes  of  previous 
meeting,  administrative  and  staff  reports, 
presentation  of  certificates  to  retiring  mem¬ 
bers,  and  a  discussion  concerning  prelimi¬ 
nary  results  of  the  second  round  of  medical 
examinations  of  coal  miners  and  the  classi¬ 
fication  system  for  lung  pathology  in  coal 
workers’  pneumoconiosis  (CWP).  During  the 
closed  session  beginning  at  3  p.m.,  the  Ck>m- 
mlttee  will  be  performing  the  final  review 
of  coal  research  grant  applications  for  Fed¬ 
eral  assistance,  and  will  not  be  open  to  the 
public,  in  accordance  with  the  provisions 
set  forth  in  section  552(b)(4),  (5),  and  (6), 
Title  5,  U.S.  Code,  and  the  Determination  by 
the  Director,  Center  tor  Disease  Control,  pur¬ 
suant  to  Pub.  L.  92-463. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

The  portion  of  the  meeting  so  indi¬ 
cated  is  open  to  the  public  for  observa¬ 
tion  and  participation.  A  roster  of  mem¬ 
bers  and  other  relevant  information  re¬ 
garding  the  meeting  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  May  23, 1975. 

H.  Bruce  Dull, 

Acting  Director, 
Center  for  Disease  Control. 

(PR  Doc.75-14171  FUed  5-29-75;8:45  am) 
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Office  of  Education 

DEMONSTRATION  CENTERS  FOR  EX¬ 
TENSION  AND  CONTINUING  EDU¬ 
CATION 

Criteria  for  Funding  of  Applications  for  the 

Planning  of  Demonstration  Centers  for 

Extension  and  Continuing  Education 

Programs  for  Rscal  Year  1975 

On  pages  14349  and  14350  of  the  Fed- 
ERAi,  Register  of  March  31,  1975,  there 
were  published  Proposed  Criteria  for 
F\inding  of  Applications  for  Demonstra¬ 
tion  Centers  for  Extension  and  Continu¬ 
ing  Ekiucation  Programs  for  Fiscal  Year 
1975.  Interested  persons  were  given  30 
days  in  vrhich  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  criteria. 

No  objections  have  been  received  and 
the  proposed  criteria  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Effective  date.  The  Notice  of  Proposed 
Rule  Making  was  transmitted  to  Con¬ 
gress  on  March  26,  1975  pursuant  to  sec¬ 
tion  431(d)  of  the  General  Education 
Provisions  Act.  (20  U.S.C.  1232(d))  The 
time  period  set  forth  therein  for  con¬ 
gressional  action  has  expired  without 
such  action  having  been  taken. 

Therefore  these  criteria  shall  become 
effective  on  the  date  of  their  publication 
in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.557B  Planning  Continuing  Edu¬ 
cation  CJenters) 

Dated:  May  10, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  May  27, 1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

The  Second  Supplemental  Appropria¬ 
tion  Act  of  1974  (Pub.  L.  93-305)  appro¬ 
priated  funds  for  the  Commissioner  to 
make  three  grants  to  institutions  of 
higher  education  to  plan  d^onstration 
centers  for  extension  and  continuing  ed¬ 
ucation. 

In  keeping  with  the  demonstration  na¬ 
ture  of  this  appropriation  and  in  order 
to  promote  a  variety  of  approaches  to 
extension  and  continuing  education,  the 
Commissioner  will  make  one  grant  in 
each  of  the  following  categories: 

(a)  Planning  for  a  State-wide  center. 

(b)  Planning  for  a  center  serving  a 
sub-State  region  or  an  interstate  region. 

(c)  Planning  for  a  community  or 
neighborhood  center. 

In  additicm  to  evaluation  on  the  basis 
of  the  criteria  set  forth  in  the  General 
Provisions  for  Office  of  Education  Pro¬ 
grams,  at  45  CFR  lOOa.26,  the  Commis¬ 
sioner  will  select  applications  to  be 
funded  under  Title  Vn,  Part  A,  of  the 
Higher  Education  Act  of  1965,  on  the 
basis  of  the  following  criteria: 

L  General  criteria.  The  extent  to 
which  the  application  contains  specific 
data  and  otho*  Information  evidencing 
the  institution’s  commitment  to  exten¬ 
sion  and  ccmtinuing  educati(m  In  terms 
of: 


(a)  Ebcisting  or  proposed  programs, 
personnel,  and  participation  by  the  pub¬ 
lic  served  or  to  be  served ; 

(b)  The  need  for  an  intended  use  of 
the  center  for  continuing  education  pur¬ 
poses  (based  on  current  programs  and 
how  the  center  would  expand  and  im¬ 
prove  present  offerings) ; 

(c)  How  the  project  is  expected  to 
complement  and  advance  current  pro¬ 
grams,  investigations,  or  experimenta¬ 
tions  in  continuing  education ; 

(d)  .How  the  proposed  facility  will 
serve  the  extension  and  continuing  edu¬ 
cation  contemplated  and  how  it  will 
complement  and  make  maximum  use  of 
any  existing  or  contemplated  facilities 
and  resources; 

(e)  Adequate  resources  (including  the 
grant)  to  complete  the  proposed  plan¬ 
ning; 

(f)  The  extent  to  which  the  planning 
undertaken  will  be  programmatically 
useful  for  replication  or  adaptation  by 
other  institutions  of  higher  education. 

n.  Specific  criteria.  In  addition  to 
being  evaluated  on  the  degree  of  compli¬ 
ance  with  the  general  criteria,  an  appli¬ 
cation  for  grant  funds  hereunder  must 
specify  which  of  the  following  categories 
it  proposes  to  plan  for,  and  the  applica¬ 
tion  wUl  be  further  evaluated  on  the 
basis  of  the  criteria  applicable  to  such 
category  as  follows: 

1.  State-voide  center,  (a)  The  extent 
to  which  such  center  would  serve  as  a 
focus  and  aid  for  carrying  out  a  com¬ 
prehensive  state  plan  for  community 
service  and  continuing  education. 

(b)  The  extent  to  which  such  center, 
by  providing  short  term  residential  ca¬ 
pability  for  new  groups  and  important 
combinations  of  groups,  would  increase 
the  State-wide  impact  of  the  univer¬ 
sity’s  teaching  capabilities. 

(c)  The  extent  to  which  such  center, 
serving  as  the  centralized  agency  for 
other  public  and  private  educational 
institutions,  would  provide  a  new  dimen¬ 
sion  to  experimental  and  demonstration 
methods  of  expanding  extension  and 
continuing  education  for  adults,  as  for 
example,  educational  television,  home 
study  courses,  etc. 

2.  Regional  center,  (a)  The  extent  to 
which  such  center,  by  providing  a  focus 
for  involving  extension  and  continuing 
education  students  in  determining  the 
nature  and  extent  of  regional  problems 
and  in  arriving  at  solutions  for  them, 
proposes  to  serve  a  region  within  a  state 
or  an  interstate  region. 

(b)  The  extent  to  which  the  center 
may  be  viewed  as  a  public  service  center 
through  which  the  institution,  by  means 
of  its  faculty,  or  by  means  either  of 
credit  or  of  cr^t-free  classes,  serves  as 
consultant  and  renders  technical  assist¬ 
ance  to  area  agencies  and  organizations. 

3.  Community  center,  (a)  The  extent 
to  which  the  center  makes  readily  avail¬ 
able  to  the  part-time  adult  student 
(the  housewife,  the  worker,  the  elderly 
citizen)  both  cultural  and  vocational 
courses,  and  provides  necessary  auxiliary 
services  to  enable  such  part-time  stu¬ 
dents  to  take  advantage  of  such  courses. 


e.g.  day-care  assistance,  food  services, 
laboratory  and  shop  capability. 

(b)  The  extent  to  which  the  center,  in 
addition  to  educational  services,  provides 
a  wide  range  of  community  services,  such 
as  counseling,  civic  information,  or  tech¬ 
nical  advice,  to  local  agencies  and  orga¬ 
nizations,  so  that  the  center  becomes  a 
visible  presence  locally  and  underscores 
the  role  of  the  institution  as  a  citizen  and 
neighbor. 

Inasmuch  as  the  funds  made  available 
by  Pub.  L.  93-305  for  planning  grants 
for  demonstration  centers  for  extension 
and  continuing  education,  are,  by  the 
language  of  Pub.  L.  93-305,  expressly 
exempted  from  the  other  provisions  of 
Title  vn  of  the  Higher  Education  Act 
of  1965,  as  amended,  the  regulations  for 
that  Act  set  forth  at  45  CFR  Part  170 
are  not  applicable.  Grants  will,  however, 
be  subject  to  the  General  Provisions 
regulations  (45  CFR,  Part  100). 

Each  application  filed  hereunder  shall 
contain  an  assurance  that  a  copy  of  the 
application  was  forwarded  to  the  State 
Agency  for  the  Community  Service  and 
Continuing  Education  Program  or  to  the 
State  Higher  Education  Facilities  Com¬ 
mission,  whichever  is  the  lead  agency, 
and  that  ten  days  have  elapsed  before  the 
application  was  filed  with  the  Office  of 
Education  in  order  to  allow  such  State 
agency  to  comment  on  it. 

(FR  Doc.76-14141  Filed  6-29-75;8:45  am] 


Food  and  Drug  Administration 
CARDIAC  PACEMAKERS 

Open  Public  Meeting  Regarding  Pacemaker 
Interference  by  Antitheft  Devices 

The  Commissioner  of  Food  and  Drugs 
annoimces  an  open  public  meeting  to  be 
held  on  June  25,  1975,  at  9  a.m.  in  Con¬ 
ference  Rm.  M,  Parklawn  Bldg.,  5600 
Pishers  Lane,  Rockville,  MD  20852,  to 
allow  all  interested  persons  an  opportu¬ 
nity  to  present  data,  technical  informa¬ 
tion,  and  views  concerning  the  possible 
Interference  with  cardiac  pacemakei's  by 
antitheft  devices. 

The  Food  and  Drug  Administration  is 
aware  of  two  reported  instances  of  inter¬ 
ference  with  cardiac  i>acemakers  by  anti¬ 
theft  devices.  The  growing  use  of  these 
devices  in  the  future  may  present  addi¬ 
tional  Interference  problems.  The  anti¬ 
theft  devices  in  question  are  those  being 
used  increasingly  in  retail  outlets  to  de¬ 
tect  shoplifting.  Such  devices  typically 
create  an  electromagnetic  field,  which 
when  disturbed  by  a  special  tag  attached 
to  a  piece  of  merchandise,  will  trigger  the 
device  and  alert  the  retail  outlet  person¬ 
nel  to  possible  shoplifting  or  theft.  Simi¬ 
lar  devices  are  used  in  libraries,  museums,' 
and  places  of  business  to  detect  unau¬ 
thorized  removal  of  articles  from  the 
premises. 

It  is  apparent  that  pacemaker  manu¬ 
facturers  are  unaware  of  the  existence 
and  electromagnetic  field  characteristics 
of  the  antitheft  devices  and  have  not 
tested  their  product  for  Interference  with 
pacemakers.  Since  antitheft  devices  use 
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a  wide  variety  of  frequencies,  power 
levels,  and  modulation  characteristics, 
the  Commissioner  feels  that  further  ex¬ 
ploration  of  the  possibilities  of  cardiac 
pacemaker  Interference  may  be  neces¬ 
sary. 

Therefore,  the  Commissioner  believes 
that  this  meeting  will  serve  to  bring  to¬ 
gether  manufacturers  of  cardiac  pace¬ 
makers  and  manufacturers  of  antitheft 
devices,  as  well  as  other  interested  par¬ 
ties,  to  discuss  possible  pacemaker  Inter¬ 
ference  problems  and  to  develop  courses 
of  action  that  will  eliminate  or  reduce 
the  likelihood  of  such  interference. 

Since  cardiac  pacemakers  are  medical 
devices  subject  to  the  Food,  Drug,  and 
Cosmetic  Act,  and  since  antitheft  de¬ 
vices  are  electronic  products  that  emit 
radiation  and  are,  therefore,  subject  to 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (42  U.S.C.  263b  et 
seq.),  the  open  public  meeting  is  being 
sponsored  by  the  Bureau  of  Medical  De¬ 
vices  and  Diagnostic  Products  and  the 
Bmeau  of  Radiological  Health,  pursuant 
to  21  CFR  2.15(b)  published  in  the  Fed¬ 
eral  Register  of  May  27,  1975  (40  FR 
22949) .  In  the  interest  of  adequate  prep¬ 
aration,  interested  persons  representing 
pacemaker  manufactmers  and  antitheft, 
device  manufacturers,  or  any  other  in¬ 
terested  persons  who  plan  to  attend  this 
meeting,  are  requested  to  notify  Mr. 
James  Veale  (HFK-400) ,  Bureau  of  Med¬ 
ical  Devices  and  Diagnostic  Products,  Di- 
visiwi  of  Classification  and  Scientific 
Evaluation,  5600  Fishers  Lane,  Rockville, 
MD  20852,  (301)  443-3550,  and  advise 
him,  by  close  of  business  of  June  12, 1975, 
of  their  intent  to  attend. 

A  transcript  of  the  meeting  will  be 
made  available  to  those  persons  attend¬ 
ing  the  open  meeting;  any  submissions 
of  written  data,  technical  information, 
and  views  will  also  be  made  available  for 
public  review  in  the  ofiQce  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fibers  Lane,  Rockville, 
MD  20852. 

Dated:  May  27, 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.75-14281  PUed  6-29-75:8:46  am] 


COSMETIC  LABELING;  DESIGNATION 
OF  INGREDIENTS 

Request  for  Data  and  Information 

The  Commissioner  of  Food  and  Drugs 
is  requesting  the  submission  by  July  29, 
1975,  of  data  and  information  in  support 
of  exemptions  and  alternatives  sought 
by  objections  to  a  recent  order  on  cos¬ 
metic  labeling;  the  Commissioner  will 
issue  as  a  proposal  any  exemption  for 
which  reasonable  grounds  are  submitted. 

Elsewhere  in  this  issue  of  the  Federal 
Register  a  notice  Is  published  confirm¬ 
ing  the  effective  date  of  the  requirement 
that  the  labeling  of  cosmetic  products 
contain  a  declaration  of  ingredients  un¬ 
der  S  701.3  (21  CFR  701.3).  The  basic  re¬ 


quirement  for  declaration  of  ingredients 
was  established  In  a  regulation  published 
In  the  Federal  Register  on  October  17, 
1973  (38  FR  28912).  In  an  order  pub¬ 
lished  in  the  Federal  Register  of  March  3, 
1975  (40  FR  8918),  the  Commissioner 
amended  that  requirement  by  creating 
certain  exemptions  and  permitting  cer¬ 
tain  alternative  methods  for  declaring 
ingredients.  In  response  to  those  amend¬ 
ments,  a  number  of  objections  requested 
additional  exemptions  or  other  alterna¬ 
tive  methods  for  declaring  ingredients. 
Under  section  6  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C.  1455) ,  which 
incorporates  by  reference  section  701(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  371(e)),  the  proper  pro¬ 
cedure  for  requesting  amendment  of  a 
regulation  is  “by  petition  of  any  inter¬ 
ested  persons,  showing  reasonable 
groimds  therefor,  filed  with  the  Secre¬ 
tary.”  However,  the  objections  request¬ 
ing  additional  exemptions  and  alterna¬ 
tive  methods  of  ingredient  declaration 
did  not  present  sufficient  information  in 
support  of  the  requests,  and  the  Com¬ 
missioner  concludes  that  reasonable 
groimds  for  the  requested  actions  have 
not  been  demonstrated. 

Because  of  the  considerable  interest 
on  the  part  of  some  manufacturers  in 
having  available  additional  exemptions 
and  alternative  methods  of  declaration, 
the  Commissioner  concludes  that  the 
petitions  should  not  simply  be  denied  for 
the  failure  to  present  reasonable 
grou  ds.  Instead  the  Commissioner 
hereby  invites  all  interested  persons  to 
submit  data  and  other  information  in 
support  of  the  additional  exemptions 
and  alternatives  sought  by  the  objec¬ 
tions.  The  exemptions  and  alternatives 
sought  are  as  follows: 

1.  Permission  to  list  all  Ingredients  In  al¬ 
phabetical  order. 

2.  Permission  to  declare  only  “known  al¬ 
lergens.” 

3.  Permission  to  list  color  Ingredients  by 
the  term  "color”  Instead  of  by  specific  name. 

4.  Permission  to  place  Ingredient  declara¬ 
tions  inside  small  packages  of  cosmetics. 

5.  Permission  to  declare  the  ingredients 
for  all  products  by  means  of  off -package 
labeling. 

6.  Permission  to  use  off -package  labeling 
for  products  sold  In  outer  containers. 

7.  Permission  to  use  ^4)  inch  type  on 
packages  having  a  principal  display  panel 
not  exceeding  5  square  Inches. 

In  accordance  with  section  701(e)(1) 
of  the  act,  the  Commissioner  will  issue 
as  a  proposal  in  the  Federal  Register 
any  exemption  or  alternative  for  which 
reasonable  grounds  are  shown.  Informa¬ 
tion  constituting  reasonable  grounds  in 
support  of  these  exemptions  and  sdter- 
natives  shall  be  submitted  by  July  29, 
1975,  to  the  Hearing  CTlerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Dated:  May  25, 1975. 

A.  M.  Schmidt, 

Commissioner  of  Foods  and  Drugs. 

[FR  Doc.75-14283  Filed  5-a9-75;8:46  am] 


[DESI  7358;  Docket  No.  FDC-D-520:  NDA 
11-066, 11-323] 

CERTAIN  NITROFURAN  DRUGS:  TRICO- 

FURON  VAGINAL  POWDER  AND  SUP¬ 
POSITORIES  AND  FUROXONE  UQUID 

Opportunity  for  Hearing  on  Proposal  to 

Withdraw  Approval  of  New  Drug  Applica¬ 
tions 

In  the  Federal  Register  of  March  29, 
1973  (38  FR  8186),  the  Commlsskmer  of 
Food  and  Drugs  proposed  to  issue  an 
order  under  the  provlsicais  of  section 
505(e)  of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (21  U.S.C.  355(e))  with¬ 
drawing  approval  of  new  drug  anilica- 
tion  numbers  11-065  and  11-323  for  Tri- 
cofuron  Vaginal  Powder  and  Supposi¬ 
tories  (furazolidone  and  nifuroxime)  and 
Furoxone  Liquid  (furazolidone,  kaolin, 
and  pectin)  held  by  Norwich  Pharmacal 
Company,  Division  of  Norwich  Products, 
Inc.,  13-27  Eaton  Avenue,  Norwich,  NY 
13815  (hereafter  Norwich) .  The  reasons 
for  the  proposed  order  were  that  the 
drugs  lacked  substantial  evidence  of  ef¬ 
fectiveness  for  their  labeled  claims,  and 
that  the  drugs  had  not  been  shown  to 
be  safe.  The  products  have  been  used  to 
treat  various  infections.  The  notice  had 
not  specifically  referred  to  the  policy  for 
fixed  combination  prescription  drugs  for 
humans,  21  CFR  300.50.  The  notice  of 
March  29,  1973  is  now  being  amended 
in  that  regard.  Other  drugs  included  in 
the  March  29,  1973  Federal  Register 
notice  are  not  affected  by  this  notice,  but 
are  covered  by  another  notice  published 
elsewhere  in  this  Issue  of  the  Federal 
Register.' 

In  response  to  the  March  29, 1973  Fed¬ 
eral  Register  notice  Norwich  requested 
a  hearing  on  the  proposed  withdrawal 
of  approval  and  submitted  a  number  of 
articles  and  other  data  in  an  attempt  to 
support  the  safety  and  effectiveness  of 
Trioofuron  and  Furoxone  Liquid;  Nor¬ 
wich’s  submissions  did  not,  however,  ad¬ 
dress  themselves  to  or  provide  any  evi¬ 
dence  meeting  the  requirements  for  fixed 
combination  drugs  for  humans  21  CFR 
300.50.  Therefore,  in  the  interest  of  fair¬ 
ness  and  before  proceeding  further  with 
his  review,  the  Director,  Bureau  of  Drugs 
has  decided  to  notify  Norwich  of  its  fail¬ 
ure  and  give  it  an  opportunity  to  submit 
data  meeting  the  requirements  of  21 
CFR  300.50. 

Accordingly,  the  notice  of  March  29, 
1973  is  herewith  amended  to  notify  Nor¬ 
wich  that  Trlcofuron  (furazolidone  and 
nifuroxime)  Vaginal  Powder  and  Sup¬ 
positories  and  Furoxone  Liquid  (fura¬ 
zolidone,  kaolin,  and  pectin)  are  com- 
bination  products  within  the  meaning  of 
21  (7FR  300.50  in  which  no  evidence  of 
effectiveness  for  their  labeled  indications 
has  been  submitted  as  required  by  21 
CFR  300.50  Fixed  Combination  Prescrip¬ 
tion  Drugs  for  Humans. 

Inasmuch  as  no  Interested  person 
other  than  the  applicant  filed  a  written 
appearance  concerning  these  or  identical. 


1  See  FR  Doe.  14070  infra. 
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related,  or  similar  products  In  response 
to  the  March  29,  1973  notice  and  since 
their  failure  to  file  an  appearance  con¬ 
stitutes  an  election  by  such  persons  not 
to  avail  themselves  of  an  opportunity  for 
a  hearing,  21  CFR  314.200,  the  oppor¬ 
tunity  provided  by  this  notice  is  appli¬ 
cable  only  to  Norwich. 

Therefore,  notice  is  given  to  Norwich 
that  the  Director  of  the  Bureau  of  Drugs 
proposes  to  issue  an  order  imder  section 
505(e)  of  the  Federal  Pood,  Drug,  and 
CosmeUc  Act  (21  U.S.C.  355(e)),  wlth- 
dra^^lng  approval  of  the  new  drug  appli¬ 
cations  and  all  amendments  and  supple¬ 
ments  thereto  on  the  grounds  (1)  that 
new  information  before  him  with  respect 
to  the  drug  products,  evaluated  together 
v.lth  the  evidence  available  to  him  at  the 
time  of  approval  of  the  applications, 
shon^  that  there  are  no  adequate  and 
well-(x>ntrolled  clinical  investigations, 
conducted  by  experts  qualified  by  scien¬ 
tific  training  and  experience,  meeting  the 
requirements  of  section  505  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355)  and  21  CFR  314.111(a)(5) 
and  21  CTFR  300.50  demonstrating  the  ef¬ 
fectiveness  of  the  drug  and  (2)  that  tests 
by  methods  not  deemed  reasonably  ap¬ 
plicable  when  such  applications  were  ap¬ 
proved,  evaluated  together  with  evidence 
available  when  the  applications  were  ap¬ 
proved,  show  that  such  drugs  containing 
furazolidone  for  hiunan  use,  are  not 
shown  to  be  safe  for  use  under  the  con¬ 
ditions  of  use  upon  the  basis  of  which  the 
applications  were  approved.  Specifically, 
the  oral  administration  of  furazolidone 
has  been  shown  to  induce  mammary 
neoplasia  in  rats.  None  of  the  furazoli¬ 
done-containing  drugs  have  been  ade¬ 
quately  tested  for  absorption  in  humans. 
Inadequate  animal  data  exist  on  topical 
use.  A  serious  question  of  safety  regard¬ 
ing  the  use  of  furazoUdone  in  humans  Is 
therefore  raised.  Other  equally  effective 
drugs  having  less  potential  risk  are  avail¬ 
able.  The  subject  drugs  are  not  specific 
for  use  in  life-threatening  or  other  im¬ 
portant  medical  uses.  Accordingly,  the 
Focxl  and  Drug  Administration  concludes 
that,  because  of  the  unfavorable  benefit- 
to-rlsk  ratio,  associated  with  use  of  these 
drug  products,  there  is  a  lack  of  pr(X)f  of 
safety. 

In  addition  to  the  grounds  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it,  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be¬ 
cause  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  It  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  Jime  25,  1938,  contained  in  section 
201(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  resison. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 


(21  C?FR  310, 314) ,  tlie  applicant  is  hereby 
given  an  opportunity  to  submit  addi¬ 
tional  data  to  show  why  approval  of  the 
new  drug  applications  should  not  be 
withdrawn  and  an  opportimity  to  raise, 
for  administrative  determination,  all  is¬ 
sues  relating  to  the  legal  status  of  the 
drug  products  named  above. 

If  Norwich  elects  to  avail  Itself  of  the 
opportunity  to  submit  additional  data, 
it  shall  file  on  or  before  June  30,  1975, 
the  data,  information,  and  analyses  on'- 
which  it  relies  to  justify  a  hearing,  as 
specified  in  21  CFIl  314.200.  The  pro¬ 
cedures  and  requirements  governing  this 
notice  of  opportunity  for  hearing,  sub¬ 
mission  of  data,  information,  and  analy¬ 
ses  to  justify  a  hearing,  other  comments, 
and  a  grant  or  denial  of  hearing,  are 
contained  in  21  CFR  130.14  as  published 
and  discussed  in  detail  in  the  FsointAL 
Register  of  March  13, 1974  (39  FR  9750), 
recodified  as  21  CFR  314.200  on  March 
29,  1974  (39  FR  11680). 

Any  additional  submissions  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  At  the 
end  of  the  thirty  day  period,  the  sub¬ 
missions  will  be  evaluated.  If  it  conclu¬ 
sively  appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  the  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap¬ 
proval  of  the  applications,  or  if  the  data 
are  not  submitted  in  the  required  format 
or  with  the  required  analyses,  the  Com¬ 
missioner  will  enter  summary  judgment 
against  Norwich,  making  findings  and 
conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration  (HFC-20),  Room  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  U.S.C.  331(j)  or  18  U.S.C.  1905, 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  during  regular  business  hours, 
Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  under 
authority  delegated  to  the  Director  of 
the  Bureau  of  Drugs  (21  CFR  2.121). 

Dated:  May  23,  1975. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

(PR  Doc.75-14071  FUed  5-29-75;8;45  am] 


[DESI  7358:  DOCKET  NO.  FDC-D-520; 
NDA  5-795,  ETC.) 

FURACIN  VAGINAL  SUPPOSITORIES 

Denial  of  Hearing  and  Withdrawal  of 
New  Drug  Application 

ITie  C(Hnmissioner  of  Food  and  Drugs 
denies  hearing  and  withdraws  approval 
for  that  part  of  the  new  drug  applica¬ 


tion  (NDA  5-795)  which  provides  for 
Furacin  Vaginal  Suppositories,  effective 
June  9,  1975. 

A  notice  was  published  in  the  Federal 
Register  of  March  29, 1973  (38  FR  8186) , 
In  which  the  Food  and  Drug  Administra¬ 
tion  announced  an  opportunity  for  hear¬ 
ing  on  a  proposal  to  withdraw  approval 
of  new  drug  applications  or  pertinent 
parts  thereof,  of  the  following  nitrofuran 
drugs:  Furacin  Nasal  Drops  (NDA  7- 
358),  Furacin  Otic  Drops  (NDA  12-403), 
Furacin  Vaginal  Suppositories  (NDA  5- 
795) ,  Furacin  Ear  Solution  (NDA  5-795) , 
Tricofuron  Vaginal  Powder  and  Sup¬ 
positories  (NDA  11-065),  Furoxone  Tab¬ 
lets  (NDA  11-270),  and  Furoxone  Liquid 
(NDA  11-323),  all  new  drug  applications 
held  by  Norwich  Pharmacal  Co.,  Divi¬ 
sion  of  Morton-Norwich  Products,  Inc., 
13-27  Eaton  Ave.,  Norwich,  NY  13815 
(hereafter  Norwich). 

TTie  announcement  stated  that,  with 
the  exception  of  Furacin  Ear  Solution. 
Nasal  Drops  and  Otic  Drops,  the  Na¬ 
tional  Academy  of  Sciences-Natlonal 
Research  Council  (NAS/NRC),  Drug 
Efficacy  Study  Group,  had  reviewed  the 
drug  products  listed  above  and  classified 
them  as  less  than  effective.  The  an- 
noimcement  further  stated  that  the 
Commissioner  proposed  to  initiate  ac¬ 
tion  to  withdraw  approval  of  these  new 
drug  applications  on  the  groimds  that 
(1)  new  information  with  respect  to  the 
drugs,  evaluated  together  with  the  evi¬ 
dence  available  at  the  time  of  approval 
of  the  applications,  shows  that  there  is  a 
lack  of  substantial  evidence  that  the 
drugs  will  have  all  the  effects  they  pur¬ 
port  or  are  represented  to  have  imder 
the  (xinditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  their  labeling, 
and  (2)  tests  by  methods  not  deemed 
reasonably  applicable  when  such  appli¬ 
cations  were  iqiproved,  evaluated  to¬ 
gether  with  the  evidence  available  when 
the  applications  were  approved,  show 
that  drugs  for  human  use  containing 
nitrofurazeme  or  furazolidone  are  not 
shown  to  be  safe  for  use  under  the  con¬ 
ditions  of  use  upon  the  basis  of  which 
the  applications  were  approved.  The 
Food  and  Drug  Administration  also  con¬ 
cluded  that  there  was  a  lack  of  proof  of 
safety  on  the  grounds,  inter  alia,  that 
the  oral  administration  of  nitrofurazone 
and  furazolidone  had  been  shown  to  in¬ 
duce  mammary  neoplasia  in  rats. 

Prior  to  initiating  such  action,  the 
Commissioner  invited  holder (s)  of  the 
new  drug  applications  and  any  other 
interested  persons.  Including  those  mar¬ 
keting  identical,  related,  or  similar  drugs, 
to  submit,  by  April  30,  1973,  a  UTitten 
notice  electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Applicants  or  other  persons  requesting  a 
h^ing  were  advised  to  include  a  well- 
organized  and  full  factual  analysis  of  the 
clinical  and  other  investigational  data 
they  were  prepared  to  prove  in  sutHiort 
of  the  opposition  to  the  proposed  with¬ 
drawals. 

On  April  30.  1973  in  response  to  the 
notice,  Norwich  filed  separate  requests 
for  a  hearing  for  each  of  the  six  nitro- 
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furan  new  drug  applications  listed  above. 
Each  request  raised  a  single  legal  objec¬ 
tion,  denied  the  factual  findings  of  the 
Commissioner,  and  stated  that  further 
supplemental  submissions  in  support  of 
the  requests  for  hearing  would  be  made. 

On  June  6,  1973,  Norwich  submitted 
medical  data  and  proposed  revised  label¬ 
ing  for  Furoxone  Tablets  and  reformu¬ 
lated  Furoxone  Liquid  (NDA  11-270  and 
NDA  11-323).  The  original  labeling  re¬ 
viewed  by  the  NAS/NRC,  Drug  Efficacy 
Study  Group,  recommended  Furoxone 
for  the  treatment  of  bacterial  or  proto¬ 
zoal  diarrhea  and  enteritis.  The  pro¬ 
posed  revised  labeling  would  limit  use 
of  Furoxone  solely  for  typhoid  fever, 
cholera,  and  Giardis  lamblia.  Since  the 
new  labeling  Is  more  restrictive  than  that 
reviewed  by  the  NAS/NRC,  Drug  Efficacy 
Study  Group,  and  since  the  only  data 
submitted  were  in  support  of  the  safety 
and  efficacy  of  the  revised  claims,  the 
request  for  a  hearing  on  Furoxone  Tab¬ 
lets  will  be  the  subject  of  a  separate 
Federal  Register  notice  when  review 
of  the  data  has  been  completed;  a  notice 
covering  Furoxone  Liquid  (old  formula¬ 
tions)  Is  published  elsewhere  in  this  issue 
of  the  Federal  Register.' 

On  June  21  and  November  16,  1973, 
in  an  attempt  to  support  the  safety  and 
efficacy  of  Furacin  Vaginal  Suppositories 
(NDA  5-795)  and  Tricofuron  Vaginal 
Powder  and  Suppositories  (NDA  11-065), 
Norwich  submitted  additional  safety 
data,  marketing  data,  testimonial  letters 
and  affidavits,  clinical  efficacy  studies, 
and  numerous  references  to  the  medical 
literature.  In  its  June  21,  1973  submis¬ 
sion,  Norwich  proposed  to  relabel  Fura¬ 
cin  Vaginal  Suppositories  and  requested 
approval  to  reformulate  and  relabel  Tii- 
cofuron  Vaginal  Powder  and  Supposi¬ 
tories.  The  proppsed  reformulation  of 
Tricofuron  would  replace  the  nlfuroxime 
with  nystatin;  the  proposed  relabeling  of 
Tricofuron  would  restrict  the  recom¬ 
mended  use  to  treatment  of  specific 
mixed  infections  of  the  vagina  shown  to 
be  resistant  to  other  agents.  Subse¬ 
quently,  on  December  20,  1973,  Norwich 
notified  the  Pood  and  Drug  Administra¬ 
tion  that  the  lists  of  references  attached 
to  the  affidavits  submitted  on  Novem¬ 
ber  16,  1973,  were  incorrect.  To  correct 
the  errors,  Norwich  submitted  new  lists, 
of  medical  references  together  with  copies 
of  the  articles  referred  to  therein. 

The  Tricofuron  Vaginal  Suppositories 
and  Powder,  as  presently  labeled  and 
formulated,  are  covered  in  a  separate 
notice  elsewhere  in  this  issue  of  the 
Federal  Register.*  The  Director  of  the 
Bureau  of  Drugs  will  notify  Norwich 
when  he  decides  whether  or  not  to  ap¬ 
prove  the  reformulated  and  relabeled 
tricofuron  products. 

On  September  5,  1974  smd  October  4, 
1974,  Norwich  withdrew  its  requests  for 
a  hearing  for  Furacin  ptic  Drops  (NDA 
12-403),  Furacin  Nasal"  Drops  (NDA  7- 
358)  and  Furacin  Ear  Solution  (NDA  5- 
795).  These  drugs  are  the  subject  of  a 
separate  Federal  Register  notice. 


» See  PB  Doc.  14071  rupra. 
*  See  FR  Doc.  __ 


The  Commissioner  has  considered  all 
of  the  material  submitted  by  Norwich  in 
sup^rt  of  Its  request  for  a  hearing  on 
the  proposed  withdrawal  of  the  new  drug 
application  for  that  part  of  NDA  5-795 
covering  Furacin  Vaginal  Suppositories 
and  concludes  that  there  is  no  genuine 
issue  of  material  fact  requiring  a  hearing 
and  that  the  legal  objections  offered  are 
insubstantial;  a  full  discussion  follows: 

I.  The  Drug 

Furacin  Vaginal  Suppositories  contain 
0.3  percent  nltrofurazone  in  a  water- 
miscible  base  composed  of  glyceryl 
monolaurate  and  polyoxyethylene  (4) 
sorbitan  monostearate. 

II.  Recommended  Uses 

Fhracin  Vaginal  Suppositories  labeling 
reviewed  by  the  NAS/NRC,  Drug  Efficacy 
Study  Group,  recommends  this  drug  for 
treataient  of  bacterial  vaginitis  and 
cervicitis  and  resulting  leukorrhea  and 
malodor,  prevention  of  infection  before 
and  after  cervicovaginal  surgery  and 
electrosurgery  and  before  and  after 
radiation  therapy  of  pelvic  neoplasms. 
The  proposed  labeling  included  with  the 
June  21,  1973  submission  recommends 
the  product  for  treatment  of  bacterial 
vaginitis  (due  to  Haemophilus  vaginalis 
and  other  organisms  shown  to  be  unre¬ 
sponsive  to  different  agents)  and  for  use 
before  and  following  radiation  therapy 
to  prevent  or  treat  malodor  and  dis¬ 
charge  caused  by  bacterial  growth  in 
necrotic  debris. 

m.  The  Data  Submitted  To  Support 

Claims  op  Effectiveness  of  Furacin 

Vaginal  Suppositories 

A.  Medical  Literature  References  Sub¬ 
mission.  1.  Keith,  Louis,  Bash,  I.  M., 
Dravlneks,  A.,  and  Krotosyonskl,  B.  K., 
“Changes  of  Vaginal  Odors  of  6  Pa¬ 
tients  Under  Nltrofurazone  Treatment,” 
Journal  of  Reproductive  Medicine.  4(4) : 
pp.  69-76,  April  1970.  In  this  study,  six 
patients  wiUi  disorders  of  the  genital 
urinary  tract  or  the  vagina  and  uterus 
were  treated  with  Furacin  Vaginal  Sup¬ 
positories.  Two  of  the  six  patients  were 
designated  as  “treatment  controls”  and 
were  diagnosed  as  having  hematuria, 
cause  unknown,  and  stress  Incontinence, 
respectively.  Neither  was  reported  to 
have  malc^or.  Of  the  remaining  four 
patients,  one  was  diagnosed  as  having 
bacterial  vaginitis,  and  three  as  having 
postptartum  endometritis.  All  four  were 
reported  to  have  malodor.  A  seventh  pa¬ 
tient,  with  a  luinary  tract  infection, 
was  designated  as  a  “normal  control.” 

Vaginal  vapors  were  collected  before 
treatment  tmd  were  Compared  by  using 
gas  chromatographic  and  odor  dilution 
techniques  with  vapors  collected  after 
treatment.  The  before  and  after  intervals 
varied  from  4  hours  to  24  hours  among 
the  various  patients. 

The  study  is  not  an  adequate  and  well- 
controlled  investigation  of  Furacin 
Vaginal  Suppositories  for  the  labeled  in¬ 
dications  for  the  following  reasons: 

The  study  subjects  included  only  one 
with  a  condition  for  which  the  product  Is, 
or  is  proposed  to  be  indicated  (bacterial 
vaginitis  with  accompanying  malodor). 


TTiat  subject  was  treated  with  the  test 
drug.  It  is  Impossible  to  have  a  well-con¬ 
trolled  study  of  a  product  for  its  labeled 
Indications  when  only  tme  subject  with 
such  an  indication  is  studied;  without, 
as  here,  a  subject  who  has  the  specified 
indication  and  is  not  treated  with  the 
test  drug,  it  is  Impossible  to  determine 
whether  any  effect  observed  in  the  test 
subject  was  due  to  the  test  drug  or  to 
other  factors,  such  as  the  natural  history 
of  the  condition  being  treated.  Accord¬ 
ingly,  th(j?  study  does  not  purport  to  pro¬ 
vide  for  comparison  of  the  results  of 
treatment  of  the  drug  for  its  labeled  in¬ 
dications  with  the  results  in  an  appro¬ 
priate  control  group,  as  required  by  21 
CFR  314.111(a)  (5)  (il)  (a)  (4). 

Three  out  of  four  of  the  test  subjects 
with  malodor  did  not  have  malodor  as¬ 
sociated  with  a  condition  for  which  the 
test  drug  is  labeled  (they  had  malodor  as¬ 
sociated  with  endometritis,  which  is  not 
mentioned  among  the  drug’s  indica¬ 
tions).  No  meaningful  comparison  can 
be  made  between  results  in  the  treat¬ 
ment  group  (here,  the  four  subjects  with 
malodor)  with  the  results  in  an  appro¬ 
priate  control  (here,  the  two  “treatment 
controls”  and  the  one  “normal  control”), 
as  required  by  21  C7FR  314.111(a)  (5)(li) 
(a)(4),  because,  first,  none  of  the  three 
patients  designated  as  “controls"  was  re¬ 
ported  to  have  malodor,  and  second,  the 
two  patients  designated  as  “treatment 
controls”  were  themselves  treated  with 
the  very  drug  being  tested.  Effectiveness 
of  a  drug  for  a  given  condition  cannot  be 
demonstrated  by  observing  what  hap¬ 
pens  when  the  drug  is  given  to  patients 
who  lack  that  condition  in  the  first  in¬ 
stance.  And  effectiveness  of  a  drug  for  a 
given  condition  cannot  be  demcmstrated 
by  administering  the  drug  to  two  groups 
of  patients,  a  procedure  which  results  in 
two  uncontrolled  tests,  not  a  controlled 
study. 

Since  the  method  of  selecting  study 
subjects  did  not,  on  its  face,  attempt  to 
Identify  patients  with  conditions  which 
Furacin  Vaginal  Supixisltories  is  in¬ 
tended  to  treat  (only  one  of  six  had  such 
a  condition),  the  study  also  lacks  a 
method  of  selection  of  subjects  which 
provides  any  assurance  that  they  were 
suitable  for  the  purpose  of  a  study  aimed 
at  providing  evidence  of  the  effectiveness 
of  the  drug  for  its  intended  uses,  as  re¬ 
quired  by  21  CFR  314.111(a)  (5)  (ii)  (a) 
(2)(i).  Further,  since  subjects  were 
knowingly  assigned  to  groups  In  such  a 
way  that  one  group  contained  all  patients 
with  malodor  and  another  contained  all 
patients  lacking  malodor,  the  study,  on 
its  face,  failed  to  assure  that  the  test 
groups  were  comparable  with  respect  to 
a  critical  variable,  i.e.,  the  condition  for 
which  the  drug  is  intended  as  treatment, 
as  required  by  21  CFR  314.111(a)  (5)  (li) 
(a)(2)(m). 

With  respect  to  the  test  results  con¬ 
cerning  reduction  of  malodor,  results  in 
the  one  test  subject  having  malodor  asso¬ 
ciated  with  a  condition  specified  in  the 
drug’s  labeling  (bacterial  vaginitis)  is  no 
more  than  an  Isolated  case  report,  which 
is  imacceptable  as  the  sole  basis  for  ap¬ 
proval  of  claims  of  effectiveness  (21  CJ^ 
314.111(a)  (5)  (U)(c)).  Results  In  the 
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three  patients  with  postpartum  endo¬ 
metritis  are  not  pertinent  to  effectiveness 
of  Furacin  Vaginal  Suppositories  for  its 
labeled  indications  (current  or  pro¬ 
posed)  ,  which  do  not  Include  malodor  as¬ 
sociated  with  that  condition. 

The  methods  used  to  quantitate  “im¬ 
provement”  in  malodor  are  questionable^ 
“Improvement”  noted  in  tiie  two  treat¬ 
ment  controls  was  2  to  20  times  greater 
than  that  observed  in  the  four  subjects 
with  malodor.  Since  the  treatment  con¬ 
trols  did  not  have  malodor  to  begin  with, 
it  is  apparent  that  the  meanings  of  “im¬ 
provement,”  “malodor,”  or  both,  em¬ 
ployed  in  the  study  have  no  necessary 
correspondence  to  tiie  meanings  those 
words  have  in  the  clinical  context  of 
treating  malodor  associated  with  the 
pathological  conditions  specified  in  the 
labeling  for  Furacin  Vaginal  Supposito¬ 
ries.  The  authors’  observations  and  con¬ 
clusions  respecting  “improvement”  in  any 
of  the  conditions  involved  in  the  study, 
thus,  do  not  constitute  “quantitative 
evaluation”  within  the  meaning  of  21 
CFR  314.111(a)  (5(ii)  (a)  (4). 

2.  Gardner,  H.  L.,  and  Dukes,  C.  D., 
“Haemophilus  Vaginalis  Vaginitis,  A 
Newly  Defined  Specific  Infection  Previ¬ 
ously  Classified,  Nonspecific  Vaginitis,” 
American  Journal  of  Obstetrics  &  Gyne¬ 
cology  VoL  69:962-976,  1955.  This  was  a 
study  to  classify  and  describe  a  previously 
imclassified  type  of  bacterial  vaginitis. 
While  the  authors  mention  in  passing 
that  the  organism  imder  study  may  be 
sensitive  to  certain  antibiotics,  no  effort 
was  made  to  evaluate  the  effectiveness  of 
any  antibiotic,  or  of  Furacin  or  any  other 
drug  containing  nitrofurazone.  Hence, 
the  study  is  not  an  adequate  and  well- 
controlled  clinical  investigation  of  the 
effectiveness  of  Furacin  within  the  mean¬ 
ing  of  section  505(d)  of  the  Federal  Food, 
Drug,  and  (Emetic  Act  (21  UH.C.  355 
(d))  and  21  CFR  314.111(a)  (5)  (U). 

3.  Edmimds,  P.  N.,  “Haemophilus  Vagi¬ 
nalis,  Its  Association  with  Puerperal  Pyr¬ 
exia  and  Leucorrhoea,”  Journal  of  Ob¬ 
stetrics  and  Gynaecology  British  Eknpire, 
66:917-926,  1959.  This  study  was  to  de¬ 
scribe  the  diagnosis  and  incidence  of  the 
H.  vaginalis  bacterium  in  various  clinical 
groups  and  its  relation  to  other  vaginal 
flora.  Like  the  previous  study,  the  author 
notes  that  the  organism  is  sensitive  to 
antibiotics,  but  no  effort  was  made  to 
evaluate  the  effectiveness  of  Furacin 
Vaginal  Suppositories  or  any  other  prod¬ 
uct  containing  nitrofurazone.  Hence,  the 
study  is  not  an  adequate  and  well-con¬ 
trolled  clinical  investigation  of  the  effec¬ 
tiveness  of  Furacin  within  the  meaning 
of  section  505(d)  of  the  act  (21  U.S.C. 
355(d))  and  21  CFR  314.111(a)  (5)  (U) . 

4.  Gardner,  H.  L.,  and  Kaufman,  R.  H., 
“Benign  Diseases  of  the  Vulva  and  Vagi¬ 
na,”  C.  V.  Mosley  Co.,  1969.  The  authors 
treat  Furacin  only  peripherally  and  the 
portions  of  the  text  relating  to  Furacin 
do  not  purport  to  describe  an  adequate 
and  well-controlled  clinical  investigation 
of  furacin  within  the  meaning  of  section 
505(d)  of  the  act  (21  U.S.C.  355(d) )  and 
21  CFR  314.111(a)  (5)  (11),  since  they  do 
no  more  than  state,  in  three  sentences. 


that  Furacin  gives  results  comparable  to 
the  sulfonamides.  Absent  any  details 
which  permit  scientific  evaluation.  It  Is 
no  more  than  a  testimonial,  which  is  un¬ 
acceptable  as  the  sole  basis  for  the  ap- 
proval  of  claims  of  effectiveness  (21  CFR 
314.111(a)  (5)  (U)  (c)). 

5.  Moore,  Richard  M.,  “An  Evaluation 
of  Various  Methods  of  Vaginal  Asepsis.” 
American  Journal  of  Obstetrics  and  Gy¬ 
necology  64(2),  August  1952.  This  study 
was  to  evaluate  the  comparative  effec¬ 
tiveness  of  a  representative  agent  of  each 
major  family  of  antibacterials  then  cur¬ 
rently  used  in  the  vaginal  preparation  of 
the  patient  for  g3mecologlc  surgery.  In 
this  study.  325  unselected  gynecologic 
patients  were  divided  into  seven  groups 
(six  groups  of  50,  including  one  “no  vacfi- 
nal  medication”  group,  and  one  group  ef 
25  who  received  Furacin  Vaginal  Suppos¬ 
itories).  Vagrinal  cultures  were  taken 
from  all  patients  upon  admission  for  gy¬ 
necologic  surgery  before  any  type  of 
medication  was  given.  All  vaginal  pre¬ 
parations  were  administered  in  the  after¬ 
noon  before  surgery  and  at  5  am.  on  the 
day  of  surgery.  Patients  receiving  sup- 
I>ositories  were  given  only  one  as  indi¬ 
cated.  Preoperative  cultures  were  ob¬ 
tained  just  before  the  patient  was  sent  to 
the  operating  room.  Postoperative  cul¬ 
tures  were  taken  on  the  fourth  day  on 
most,  but  not  all,  of  the  patients. 

The  results  of  preoperative  prepara¬ 
tion  were  compared  with  results  upon 
admission  in  terms  of  (1)  negative  cul¬ 
tures,  (2)  less  than  admission  cultures, 
and  (3)  greater  than  admission  cultures. 
This  comparison  was  made  with  all 
groups,  including  that  receiving  Furacin 
Vaginal  Suppositories. 

The  results  of  postoperative  treatment 
were  compared  in  a  similar  manner,  but 
were  restricted  to  three  groups.  The  first 
of  these  were  patients  who  had  received 
no  postoperative  medication.  The  second 
group  included  patients  who  had  received 
penicillin  and  streptomycin  suppositories 
or  penicillin  suppositories  prior  to  surgery 
but  who  had  received  no  medication  post- 
operatively.  The  third  group  Included 
patients  who  had  received  postoperative 
medication  of  penicillin  and  streptomycin 
or  penicillin  suppositories.  There  is  no 
group  identified  in  the  postc^ratlve  cul¬ 
ture  siunma/y  information  as  having  re¬ 
ceived  Furacin  Vaginal  Suppositories. 

The  author  draws  no  conclxisions  re¬ 
garding  the  effectiveness  of  Furacin 
Vaginal  Suppositories  in  the  preopera¬ 
tive  vaginal  preparation  of  gsmecologlcal 
patients.  The  author’s  conclusions  are 
limited  to  the  penicillin  and  strepto¬ 
mycin  vaginal  suppositories  and  to  the 
penicillin  vaginal  suppositories,  which  he 
claims  to  be  the  most  effective  antibac¬ 
terial  agents  used  in  the  study  in  the 
preoperative  preparation  of  gsmecologl- 
cal  patients.  With  respect  to  Furacin, 
the  reported  results  indicate  that  Fura¬ 
cin  is  no  more  effective  than  a  placebo. 
Thus,  of  the  50  patients  who  received 
“no  vaginal  medication”  prior  to  s\ir- 
gery,  24  percent  were  classified  by  the 
author  as  having  “less  than  admission 
cultures.”  The  response  among  the  25 
patients  who  received  Furacin  Vaginal 


Suppositories  prior  to  surgery  was  iden¬ 
tic^,  l.e.,  24  percent  were  classified  as 
having  “less  than  admission  cultures.” 
Similarly,  these  two  groups  showed  al¬ 
most  Identical  results  for  the  percent¬ 
ages  of  patients  classified  by  the  author 
as  having  “greater  than  admission  cul¬ 
tures”  (48  and  44  percent,  respectively). 

With  respect  to  postoperative  results 
of  the  agents  test^  the  author  con¬ 
cluded  that  the  penicillin  and  strepto¬ 
mycin  vaginal  suppositories  and  peni¬ 
cillin  vaginal  suppositories,  administered 
postoperatlvely,  maintained  a  relatvely 
sterile  field  to  promote  postoperative 
healing.  There  is.  as  mentioned,  no  in¬ 
dication  in  the  study  report  that  post¬ 
operative  cultures  were  obtained  and 
analyzed  from  the  Furacin  subjects,  and 
the  author  makes  no  conclusion  concern¬ 
ing  the  results  of  Furacin  in  the  post¬ 
operative  context. 

The  author  did  note  that  no  patient 
in  the  Furacin  group  had  a  morbid  post¬ 
operative  course  in  the  study.  The  au¬ 
thor  states,  however,  that  the  size  of 
each  of  the  groups  considered  was  too 
small  for  postoperative  morbidity  to  be 
of  any  comparative  significance.  He  fur¬ 
ther  states  that  it  was  evident  that  basic 
surgical  technique  is  of  primary  impor¬ 
tance  in  the  Incidence  of  postoperative 
morbidity. 

The  study,  therefore,  provides  no  evi¬ 
dence  of  the  effectiveness  of  Furacin 
Vaginal  Suppositories  for  the  prevention 
of  infection  either  before  or  after  sur¬ 
gery,  or  for  any  other  indication. 

Further,  the  study  is  not  adequate  and 
well-controlled  within  the  meaning  of  21 
CFR  314.111(a)  (5)  (ii)  for  the  following 
reasons: 

There  was  no  explanation  of  how  the 
patients  were  assigned  to  the  test  groups 
to  assmo  the  comparability  in  test  and 
control  groups  of  pertinent  variables  (21 
CFR  314.111(a)  (5)  (11)  (a)  (2)  (iii)).  As¬ 
signment  of  patients  in  a  study  like  this 
must,  in  addition  to  considering  the 
agents  being  studied,  also  assure  that 
the  surgery  employed  on  each  group  is 
representative  of  the  sxu^cal  procediues 
which  were  involved.  The  author  identi¬ 
fies  the  surgical  procedures  only  as 
“major  cases”  and  “minor  cases.”  There 
is  thus  no  assurance  of  the  comparabil¬ 
ity  of  test  and  control  groups  of  pertinent 
variables,  that  is,  the  surgical  procedures 
to  which  the  patients  were  subjected. 

The  study  does  not  purport  to  provide 
a  comparison  of  the  results  of  postop¬ 
erative  treatment  with  Furacin  with  the 
control  or  “no  vaginal  medication” 
groups  in  such  a  fsishlon  as  to  permit 
quantitative  evaluation  (21  CFR  314.111 
(a)  (5)  (11)  (a)  (4) ) .  There  is  no  record  of 
any  postoperative  cultures  taken  from 
women  who  had  received  Fiuracin  Vagi¬ 
nal  Suppositories. 

Only  postoperative  morbidity  of  the 
Furacin-treated  patients  was  discussed, 
and  then  only  in  terms  of  its  Incidence 
in  the  seven  groups  (l.e.,  no  scientific 
comparison  is  made,  and  no  conclusions 
are  drawn  based  on  the  Incidences  of 
morbidity).  The  criteria  for  defining 
morbidity  and  the  method  or  methods  for 
determining  morbidity  are  not  explained 
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by  the  author  (21  CFR  314.111(a)  (5)  (ii) 

(а) (3)).  The  results  with  respect  to 
morbidity  are  thus  inconclusive  (as 
stated  by  the  author)  and,  in  any  case, 
Puracin  is  not  indicated  for  prevention 
or  treatment  of  that  condition. 

6.  Lang,  Warren  R.,  “Experiences  in  a 
Vaginitis  Clinic,”  Journal  of  the  Ameri¬ 
can  Medical  Association  174(14)  :122- 
125,  December  1960  and  Lang,  Warren, 
Fritz,  Mary  Ann,  and  Menduke,  Hyman, 
“The  Bacteriologic  Diagnosis  of  Tri- 
chomonal  Candidal,  and  Combined  In¬ 
fections,”  Obstetrics  and  Gynecology  20 

(б) ,  December  1962.  In  the  first  paper. 
Dr.  Lang  summarizes  his  experiences 
with  vaginitis  over  a  13-year  period; 
there  is  no  indication  that  he  conducted 
an  adequate  and  well-controlled  clinical 
investigation,  nor  does  he  represent  his 
views  to  be  the  product  of  such  an  in¬ 
vestigation.  Although  he  states,  in  one 
sentence,  that  bacterial  vaginitis  re- 
s];x>nds  well  to  Furacin,  among  other 
drugs,  he  presents  no  data  or  details  to 
support  that  conclusion.  The  reference 
does  not  punx)rt  to  be  an  adequate  and 
well-controlled  clinical  investigation  of 
the  effectiveness  of  Furacin  within  the 
meaning  of  section  505(d)  of  the  act  (21 
U.S.C.  355(d) )  and  21  CFR  314.111(a)  (5) 
(il) ;  it  is,  rather,  a  testimonial  and  is  im- 
acceptable  as  the  sole  basis  for  a  claim  of 
effectiveness  21  CFR  314.111(a)  (5)  (ii) 
(c) ) .  The  second  paper,  an  extension  of 
the  first,  is  concerned  exclusively  with  the 
diagnosis  and  grading  of  vaginal  bacteria 
and  in  no  way  attempts  to  assess  the 
effectiveness  of  any  drug  prdouct.  Fura¬ 
cin  is  nowhere  mentioned.  It  Is  thus  not 
an  adequate  and  well-controlled  clinical 
Investigation  of  the  effectiveness  of  Fura¬ 
cin  within  the  meaning  of  section  505 fd) 
of  the  act  (21  U.S.C.  355(d) )  and  21  CFR 
314.111(a)  (5)  (il). 

7.  Capraro,  Vincent  J.,  “Pediatric 
Vulvovaginitis,”  Journal  Neumrk  City 
Hospital  2:15-25,  1965.  This  paper  pre¬ 
sents  a  very  general  discussion  of  variom 
aspects  of  pediatric  gynecology,  including 
how  to  conduct  gynecological  examina¬ 
tions  (without  traiunatizing  younger  pa¬ 
tients),  etl(dogry,  experience  of  the  au¬ 
thor,  and,  finally,  treatment.  Only  one 
sentence  In  the  paper  refers  to  Furacin. 
It  summarily  states  that  Furacin  may  be 
used  with  satisfactory  results  in  some 
cases  of  mixed  bacterial  vulvovaginitis. 
No  data  and  no  report  of  a  controlled 
study  are  offered  to  support  the  claim. 
The  report  does  not  purport  to  be  an  ade¬ 
quate  and  well-controlled  clinical  In¬ 
vestigation  of  the  effectiveness  of  Furacin 
within  the  meaning  of  section  505(d)  of 
the  act  (21  U.S.C.  355(d))  and  21  CFR 
314.111(a)(5)  (11),  but  is,  rather,  a  testi¬ 
monial,  and  Is  unacceptable  as  the  sole 
basis  for  a  claim  of  effectiveness  (21  CFR 
314.111(a)  (5)  (11)  (c)). 

8.  Robins,  Spottswood,  “Office  Gyne¬ 
cology  in  Private  Practice,”  Virginia 
Medical  Monthly  89:637-641,  November 
1962.  This  is  another  general  discussion 
of  office  procedure  to  be  followed  by 
practicing  gynecologists.  Although  the 
author  states  that  Furacin  Is  indicated 
following  electrocauterization,  he  offers 
no  data  or  details  either  to  support  his 


conclusion  or  to  permit  scientific  evalua¬ 
tion.  The  report  does  not  purport  to  be 
an  adequate  and  well-controlled  clinical 
Investigation  of  the  effectiveness  of 
Furacin  within  the  meaning  of  section 
505(d)  of  the  act  (21  U.S.C.  355(d)) 
and  21  CFR  314.111(a)  (5)  (ii) ;  it  is, 
rather,  a  testimonial  and  is  unacceptable 
as  the  sole  basis  for  a  claim  of  effective¬ 
ness  (21  CFR  314.111(a)  (5)  (ii)  (c) ) . 

9.  Grimes,  Hugh  G.,  and  Geiger,  Clyde 
J.,  “Furacin  (Nitrofurazone)  Vaginal 
Suppositories  in  Operative  Gynecology,” 
American  Journal  of  Obstetrics  and 
Gynecology  79(3)  :441— 450,  March  1960. 
This  is  a  study  of  the  effectiveness  of 
Furacin  Vaginal  Suppositories  on  post¬ 
operative  morbidity,  healing,  va^jinal 
bacterial  fiora,  and  pH  in  137  patients 
undergoing  gynecologic  procedures  of 
varying  seriousness.  The  patients  were 
divided  into  three  major  groups:  a  “con¬ 
trol  group,”  an  “early  treatment  group,” 
and  a  “later  treatment  group.”  The  “later 
treatment  group”  was  subdivided  into 
two  groups  based  upon  the  strength  of 
Furacin  Vaginal  Suppository  used  (0.2 
percent  Furacin  or  0.3  percent  Furacin) . 
The  patients  were  examined  upon  admis¬ 
sion.  preoperatlvely  and  post -operative¬ 
ly:  the  results  were  then  compared.  The 
operative  preparation,  consisting  of  a 
thorough  cleansing  of  the  perineum  and 
vagina  with  soap  and  water  without  any 
specific  antiseptic,  was  the  same  for  all 
groups.  The  “early  treatment  group”  (35 
patients)  received  a  single  Furacin  Va¬ 
ginal  Suppository  14  to  16  hours  pre- 
operatively,  and  one  suppository  per  day 
for  5  days  postoperatively  beginning  on 
the  firet  postoperative  day.  The  “later 
treatment  group”  was  subdivided  as  in¬ 
dicated  above.  All  subjects  in  this  group 
received  a  single  Furacin  suppository 
preoperatlvely.  Postoperatively,  the  sup¬ 
positories  were  administered  twice  daily 
to  the  respective  subgroups  beginning  on 
Day  1. 

The  study  offers  no  evidence  of  the 
effect  of  Furacin  Vaginal  Suppositories 
on  the  vaginal  bacterial  fiora  when  the 
suppository  was  given  preoperatlvely. 
The  authors  stated  that  “The  suppository 
given  preoperatlvely  did  not  alter  bac¬ 
terial  fiora  qualitatively  or  quantitatively 
in  the  second  preoperative  specimen  in 
84  of  88  patients  (95  percent).”  The 
authors  concluded  that  there  was  no 
statistically  significant  difference  in 
postoperative  morbidity.  Fiurther,  the 
authors  pointed  out  that  morbidity  is  in¬ 
fluenced  by  multiple  factors,  “including 
the  all-important  basic  surgical  prin¬ 
ciples,”  and  discussed  the  test  results 
concerning  morbidity  only  after  the 
qualifying  introductory  clause,  “Pre¬ 
suming  these  to  be  constant  In  our  series 
•  •  •.”  The  authors  noted  that  early 
healing  was  a  completely  imsatlsfactory 
observation  as  a  basis  for  comparison  of 
effectiveness  of  treatment  and  control 
groups  because  all  patients  had  a  rela¬ 
tively  consistent  appearance  of  the  6- 
day-old  vaginal  wound.  The  study  states 
that  late  healing  was  enhanced  by  Fura¬ 
cin  Vaginal  Suppositories,  and  that  that 
observation  is  statistically  significant. 
Finally,  the  study  states  that  “Diminu¬ 


tion  of  the  amount  and  odor  of  discharge 
was  noted  in  these  patients  with  satis¬ 
factory  late  healing,”  but  that  “This  [ob¬ 
servation]  is  certainly  subjective  in 
nature,”  and  makes  no  attempt  to  sup¬ 
port  the  statement  by  reference  to  spe¬ 
cific  data.  The  study  thus  purports  to 
provide  meaningful  information  'adth  re¬ 
spect  only  to  Puracin’s  effect  on  late 
healing.  Late  healing  is  not  an  indication 
for  Furacin  under  either  its  currently  ap¬ 
proved  or  proposed  labeling.  The  study 
thus  provides  no  Information  to  support 
the  effectiveness  of  the  product  for  its 
labeled  indicatione. 

Further,  the  study  is  not  an  adequate 
and  well-controlled  clinical  investigation 
within  the  meaning  of  21  CFTt  314.111 
(a)(5)(ii)  for  the  following  reasons: 
The  authors  do  not  describe  the  method 
of  assigning  the  subjects  to  test  groups 
in  a  way  which  assures  comparability 
in  test  and  control  groups  of  pertinent 
variables  (21  CFR  314.111(a)  (5)  (ii)  (a) 
(2)  (in)).  Control  of  variables  such  as 
surgical  skill,  hemostasis,  and  particular 
surgical  procedure  involved,  is  critical  to 
any  study  attempting  to  assess  differ¬ 
ences  in  morbidity  and  wound  healing. 
Also,  the  authors  state  that  antibiotics 
were  administered  on  specific  indication 
only,  but  they  do  not  indicate  to  which 
patients  or  consider  whether  the  admin¬ 
istration  of  antibiotics  was  comparable 
in  the  treatment  and  control  groups  (21 
CFR  314.111(a)  (5)  (ii)  (a)  (2)  («f) ) . 

The  authors  failed  to  take  steps  to 
minimize  observer  bias,  as  required  by 
21  CFR  314.111(a)  (5)  (ii)  (a)  (3).  Such 
steps  cannot  be  omitted  when  subjective 
clinical  observations  such  as  the  rate  of 
postoperative  healing  or  vaginal  healing 
are  to  be  assessed.  When  subjective 
clinical  observations  such  as  postopera¬ 
tive  healing  or  vaginal  odor  are  to  be 
assessed,  a  placebo  suppository  should 
be  used  (21  CFR  314.111(a)  (5)  (il)  (a) 
(4)(u)). 

With  respect  to  diminution  of  amotmt 
and  odor  of  discharge,  the  authors  ad¬ 
mittedly  made  no  attempt  to  subject  this 
condition  to  rigorous  clinical  study,  cite 
no  specific  data  In  connection  wliii  It, 
and  do  not  represwit  that  their  conclu¬ 
sion,  that  the  amount  and  odor  of  dis¬ 
charge  were  diminished,  is  other  than  a 
“subjective”  impression,  e.g.,  the  meth¬ 
ods  of  observation  and  recording  of  those 
“results”  are  not  stated,  as  required  by 
21  CFR  314.111(a)  (5)  (11)  (a)  (3).  The 
study  thus  does  not  purport  to  provide 
substantial  evidence  as  defined  in  21 
CFR  314.111(a)  (5)  (il),  in  support  of  the 
effectiveness  of  Puracin  in  treating  odor 
and  discharge  from  any  cause. 

10.  Schwartz,  Jerome,  and  Nardlello, 
Vincent,  “Puracin  Vagin^  Suppositories : 
Hielr  Use  With  Radiation  Therapy  for 
Malignant  Pelvic  Neoplasms,”  American 
Journal  of  Obstetrics  and  Gynecology 
65(5)  :1069-1072.  May  1953.  The  authors 
state  that  previous  results  with  Puracin 
Vaginal  Suppositories  in  the  pre-  and 
post-operative  treatoient  of  the  cervix 
and  vagina  prompted  this  further  study 
for  the  drug’s  me  for  the  postradlation 
therapy  of  the  female  p^vlA  The  au¬ 
thors  refer  to  a  total  of  26  cases  In  the 
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report,  although  they  Indicate  that  six 
of  those  patients  had  been  previously  re¬ 
ported  In  a  separate  article.  In  the  dis¬ 
cussion  of  the  results,  however,  the  au¬ 
thors  (XHnblne  these  six  and  dlsc\iss  their 
results  in  terms  of  a  total  of  26  women 
imdergolng  X-ray  or  radium  therapy  to 
the  pelvis  for  some  type  of  malignant 
pelvic  neoplasm  (l.e.,  carcinoma  of  the 
cervix  or  vagina)  and  pelvic  recurrences 
of  adenocarcinoma  of  the  ovary. 

The  authors  Indicate  that  at  the  In¬ 
ception  of  radiation  therapy,  or  shortly 
thereafter,  all  patients  were  instructed 
to  douche  twice  daily  with  vinegar 
douches  and  to  then  insert  a  Furacin 
Vaginal  Suppository.  ITie  authors  indi¬ 
cate  that  some  patients  were  treated 
with  suppositories  which  contained  all 
of  the  ingredients  except  Furacin.  Alter 
a  trial  period  on  the  placebo  supposi¬ 
tories,  these  patients  were  placed  on 
Furacin  Vaginal  Suppositories.  Patients 
originally  receiving  Furacin  Vaginal 
Suppositories  were  thereafter  given  the 
placebo  suppositories.  The  effects  on  the 
amount  and  odor  of  discharge  were  com¬ 
pared  in  the  patients  vmder  both  condi¬ 
tions  of  treatment.  The  authors  state 
that  the  control  cases  treated  with  the 
placebo  suppositories  had  minimal 
diminution  in  the  character,  amount, 
and  odor  of  the  vaginal  discharge.  When 
these  patients  were  placed  on  Fvnacin 
Vaginal  Suppositories,  a  marked  de¬ 
crease  in  the  amoimt  and  odor  of  the  dis¬ 
charge  is  reported  to  have  occurred.  Pa¬ 
tients  who  had  begun  on  the  Furacin 
Vaginal  Suppositories  and  who  were 
subsequently  given  the  control  product 
“•  •  •  invariably  commented  upon  the 
Increase  in  both  the  amount  and  odor 
of  the  discharge.” 

The  results  of  the  study  are  Irrelevant 
to  the  currently  approved  labeling  indi¬ 
cation  for  Furacin  Vaginal  Suppositories 
in  the  context  of  radiation  therapy  be¬ 
cause  they  provide  no  support  for  the 
effectiveness  of  the  product  in  the  treat¬ 
ment  and  prevention  of  cervicovaginal 
infections  before  and  after  radiation 
therapy  for  cervical  and  pelvic  neoplasms 
in  women.  The  authors  provide  no  data 
relating  to  the  presence  of  Identification 
of  microorganisms  present  before  or  after 
radiation.  Neither  is  there  any  informa¬ 
tion  relating  to  the  effect  of  Furacin 
Vaginal  Suppositories  upon  the  bacterial 
flora  of  the  vagina  of  the  patients.  The 
study  thus  is  not,  and  does  not  purport  to 
be,  an  adequate  and  well-controlled  clin¬ 
ical  investigation  of  the  effectiveness  of 
the  product  for  its  currently  approved 
radiation  therapy-related  Indications  (21 
CFR  314.111(a)  (5)  (ii)),  nor  were  the 
patients  selected  on  the  basis  of  diag¬ 
nostic  criteria  designed  to  assvue  that 
they  had  a  condition  (cervicovaginal  in¬ 
fections  before  and  after  radiation  ther¬ 
apy)  for  which  the  drug  is  approved, 
as  required  by  21  CFR  314.111(a)  (5)  (11) 
(a)  (2)  (i) . 

The  study  does,  however,  relate  to 
malodor  and  discharge  associated  with 
radiation  therapy  by  reason  of  bacterial 
growth  in  necrotic  debris,  indications 
which  the  NDA-holder  proposes  for  in¬ 
clusion  in  new  labeling  for  Furacin  Va¬ 


ginal  Suppositories.  With  respect  to  these 
indications,  the  study  is  not  adequate  and 
well-controlled  within  the  meaning  of  21 
CFR  314.111(a)  (5)  (li)  for  the  following 
reasons: 

Hie  entire  substance  of  the  results  re¬ 
lating  to  the  effectiveness  of  the  product 
in  controlling  malodor  and  discharge  is 
set  forth  in  a  cursory  recitation  only  sev¬ 
eral  lines  longer  than  the  brief  closing 
summary.  This  recitation  contains  no 
meaningful  attempt  to  explain  the  meth¬ 
ods  of  observation  and  recording  of  re¬ 
sults,  as  required  by  21  C7FR  314.111(a) 
(5)  (ii)  (a)  (3) .  Specifically,  there  are  no 
explanations  of  the  following: 

a.  How  the  results  of  the  treatment 
were  observed  or  recorded.  The  state¬ 
ment  is  made  that  there  “was  a  marked 
diminution  in  the  amount  and  odor  of 
the  vaginal  discharge  in  every  patient 
within  48  to  96  hours.”  This  conclusory 
statement,  as  with  similar  fiat  assertions 
in  the  recitation  of  results,  is  luisup- 
ported  by  any  description  of  the  manner 
in  which  the  underlying  Information  was 
obtained,  i.e.,  by  uncritical  acceptance 
of  the  subjects’  impressions,  by  direct 
examination  performed  by  the  authors, 
or  by  combining  the  subjects’  impressions 
with  medical  verification  by  the  authors 
in  accordance  with  objective  criteria. 
Whichever  of  these  methods  was  em¬ 
ployed,  the  description  of  the  results  is 
further  deficient  in  failing  to  specify 
the  criteria  by  which  the  “results”  were 
Identified  (i.e.,  if  the  subjects’  impres¬ 
sions  were  used,  the  standards  they  were 
given  on  the  basis  of  which  they  could 
reliably  report  to  the  Investigators  that 
there  was  in  fact  a  diminution  in  either 
malodor  or  discharge;  and  if  the  authors 
observed  the  results,  or  verified  the  re¬ 
sults  as  reported  by  the  subjects,  the  cri¬ 
teria  they  used  to  measure  them) .  With¬ 
out  explanation  of  the  standards  used  to 
gauge  the  existence  or  extent  of  diminu¬ 
tion  in  odor  or  discharge,  the  report  can¬ 
not  be  considered  “adequate”  within  the 
meaning  of  the  regulation  because  it  is 
incapable  of  scientific  evaluation. 

b.  The  method  of  quantitation,  if  any, 
employed  in  the  study.  The  only  terms 
in  the  recitation  of  results  which  lnu>ly 
magnitude  are  “marked  diminution,” 
“minimal  diminution,”  “marked  de¬ 
crease,”  and  “the  Increase.”  Without 
knowing  with  some  precision  what  these 
terms  mean,  or  how  they  were  under¬ 
stood  by  those  repenting  and/or  observ¬ 
ing  the  results,  there  is  no  way  of  either 
independently  evaluating  the  results  or 
of  verifying  the  validity  of  the  authors’ 
evaluation  of  them. 

c.  ’The  manner  in  which  the  investiga¬ 
tors  assessed  the  subjects’  responses.  As 
mentioned,  it  is  possible  that  the  sub¬ 
jects’  responses  were  assessed  solely  on 
the  basis  of  the  subjects’  own  interpre¬ 
tation  of  events,  which  could  constitute 
a  critical  defect  in  the  study  rendering 
it  less  than  adequate  and  well-ccmtrolled. 
This  possibility  is  a  real  one,  given  use 
In  the  report  of  phrases  like  “the  patient 
at  no  time  noted,”  “the  individuals  so 
treated  reported,”  and  “itlhese  patients 
Invariably  ccunmented  upon.”  It  is  not 
possible  to  determine  whether  a  study  is 


in  fact  “adequate  and  well-controlled” 
unless  the  basis  for  assessing  the  sub¬ 
jects’  responses  is  stated  In,  or  is  reasrni- 
ably  a{H>arent  from,  the  text  of  the  study 
report.  Here,  it  is  not. 

d.  The  steps  taken  to  minimize  bias  on 
the  part  of  the  subject  and  observer.  The 
significant  variables  in  this  study  con¬ 
cern  the  degree  of  diminution  of  odor 
and  .amount  of  (Uscharge.  There  is  no 
indication  that  changes  in  these  varia¬ 
bles  were  measured  against  objective  cri¬ 
teria,  and  the  text  of  the  study  strongly 
implies  that,  on  the  cemtrary,  they  were 
based  solely  on  gross  sensory  impressions, 
thus  raising  the  problem  of  possible  bias. 
It  is,  therefore.  Important  to  know  what 
steps  were  taken  to  minimize  subject  and, 
more  important  in  this  case,  observer 
bias  as  a  basis  for  determining  whether 
the  study  was  adequate  and  well-con¬ 
trolled.  The  report  of  the  study  is  com¬ 
pletely  silent  in  this  respect.  There  is  no 
indication  in  the  report  that  the  subjects 
(who  were  also,  apparently,  observers  of 
their  own  conditions)  were  not  told 
whether  they  were  receiving  the  active 
treatment  or  the  placebo,  or  whether  the 
investigators  (assuming,  since  the  retx>rt 
does  not  say,  that  they  made  independ¬ 
ent  observations)  knew  when  they  inter¬ 
viewed  dr  examined  the  subjects  whether 
the  subjects  had  been  given  the  product 
under  study  or  the  placebo.  ’The  study 
does  not  explain  how,  or  whether,  these 
potaitlalities  for  bias  were  minimized. 

For  the  reasons  above,  this  study  is  not 
adequate  and  well-oontrolled  within  the 
meaning  of  21  CTR  314.111(a)  (5)  (li)  (a) 
(3).  Even  if  submitted  as  a  corroborative 
study  under  21  CTPR  314.111(a)  (5)  (ii) 
(c) ,  this  study  would  not  be  considered, 
for  it  lacks  the  details  which  permit 
scientific  evaluation. 

11.  McClanahan,  H.  L.,  and  Woodward, 
H.  B.,  Jr.,  ‘"The  Postpartum  Cervix,” 
Obstetrics  and  Gynecology,  14(5),  No¬ 
vember  1959.  In  this  study,  400  recently 
delivered  women  were  divided  into  two 
equal  groups.  Two  hundred  were  in¬ 
structed  to  insert  Furacin  Vaginal  Sup¬ 
positories  every  night  for  18  days  begin¬ 
ning  on  the  seventh  postpartum  day.  The 
remaining  200  were  not  given  any  medi¬ 
cation.  All  400  were  told  to  refrain  from 
sexual  activity  and  douches.  Evaluation 
of  effect  was  made  at  the  sixth  postpar¬ 
tum  week  by  tabulating  the  incidence  of 
cervical  diseases  in  the  400  women. 

The  study  is  not  adequate  and  well- 
controlled  within  the  meaning  of  21  CFR 
314.111(a)  (5)  (ii)  for  the  following 
reasons: 

It  fails  to  set  forth  what  steps,  if  any, 
were  taken  to  minimize  observer  and 
patient  bias,  as  required  by  21  CFR  314.- 
111(a)  (5)  (ii)  (a)  (3).  In  particular,  the 
study  does  not  state  whether  the  in¬ 
vestigators  were  aware  at  the  time  of 
Interviewing  and/or  examining  the  sub¬ 
jects  whether  the  subjects  were  in  the 
treatment  or  control  group.  Presence  or 
absence  of  such  knowledge  is  a  significant 
factor  in  determining  whether  a  study 
is  "adequate  and  well-controlled”  in  view 
of  the  possibility  of  bias  on  the  part  of 
an  observer  called  upon,  as  here,  to  diag¬ 
nose  the  existence  of  conditions  on  the 
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basis  of  medical  judgment,  rather  than 
of  objective  laboratory  measurements. 

The  study  report  Indicates  that  test 
subjects  were  selected  solely  on  the  basis 
of  having  been  recently  delivered.  Thus, 
the  study  does  not  include  a  method  of 
selection  which  assures  that  the  patients 
were  suitable  for  the  purposes  of  the 
study,  as  required  by  21  CFR  314.111(a) 
(5)  (11)  (a)  (2)  (t) .  The  report  includes 
several  statements  to  the  effect  that 
pathological  conditions  of  the  cervix  are 
so  common  among  recently  delivered 
women  that  it  can  be  assumed  that  all 
such  women  have  such  conditions.  No 
basis  for  this  assumption  is  stated  other 
than  the  authors’  clinical  impressions. 
Unsubstantiated  assertions  that  all 
women  who  have  recently  delivered 
babies  also  have  pathological  conditions 
of  the  cervix  cannot  substitute  for  clini¬ 
cal  diagnosis  that  the  test  subjects  do 
in  fact  have  such  conditions.  Further, 
Furacin  Vaginal  Suppositories  is  not  in¬ 
dicated  for  use  in  all  pathological  con¬ 
ditions  of  the  cervix  from  which  recently 
delivered  women  might  suffer.  Thus,  even 
if  the  authors  of  this  study  provided  a 
basis  for  the  initial  assumption  that  all 
such  women  have  pathological  cervical 
conditions,  the  study  nevertheless  fails  to 
provide  a  method  for  selecting  test  sub¬ 
jects  suitable  for  a  study  of  the  effective¬ 
ness  of  the  conditions  for  which  Furacin 
is  Indicated  in  its  labeling. 

The  authors  state  that  some  of  the 
tmtients  resumed  sexual  relations  (with 
possible  reinfection  resulting) ,  and  that 
15  percent  had  resumed  douching  before 
the  evaluation  was  made.  Thus  the 
study,  on  its  face,  did  not  employ  a 
method  to  assure  that  the  test  and  con¬ 
trol  groups  were  comparable  with  respect 
to  pertinent  variables,  as  required  by 
21  CFR  314.111(a)  (5)  (il)  (a)  (2)  (i«).  It 
is  thus  impossible  to  compare  the  results 
of  therapy  with  results  in  an  appropriate 
control  (21  CFR  314.111(a)  (5)  (il)  (a) 
(4)). 

12.  Schwartz,  Jerome,  “Furacin  Vagi¬ 
nal  Suppositories  in  Pre-  and  Post¬ 
operative  Treatment  of  Cervix  and 
Vagina.”  American  Journal  of  Obstet¬ 
rics  and  Gynecology.  63(2) : 579-582, 
March  1952.  TTiis  report  assesses  the  ef¬ 
fects  of  Furacin  on  wound  healing,  infec¬ 
tion,  and  amount  and  odor  of  vaginal 
discharge  in  the  post  operative  cervix 
of  90  patients.  Both  Furadn  and  vinegar 
douches  were  administered  to  all  pa¬ 
tients.  Hie  report  concludes  that  Furacin 
promoted  healing,  reduced  infection  and 
malodorous  discharge,  and  had  other 
favorable  results  in  all  pathological  c<m- 
texts  Included  in  the  study,  l.e.,  post- 
electrosurgdcal  treatment  of  the  cervix, 
vaginal  operations,  total  abdominal  hys- 
terectcxny,  and  postradiation  treatment 
of  carcinoma  of  the  cervix. 

The  study  is  not  an  adequate  and 
well-controlled  clinical  investigation 
within  the  meaning  of  21  CFR  314.111 
(a)  (5)  (11)  for  the  following  reasons: 

The  method  of  assignment  of  the  sub¬ 
jects  for  inclusion  into  the  test  group 
or  control  group  is  not  specified  (21  C7FR 
314.111(a)  (5)  (ii)  (a)  (2)).  Thus,  there  is 
no  way  to  determine  how  the  subjects 


were  assigned  to  the  groups,  or  whether 
there  was  assurance  of  the  comparability 
of  test  and  control  groups. 

The  author  does  not  explain  the  meth¬ 
ods  of  observation  and  recording  of  re¬ 
sults.  including  the  variables  measured, 
quantitation,  assessment  of  any  subject’s 
response,  and  steps  taken  to  minimize 
bias  on  the  part  of  the  subject  and  ob¬ 
server  (21  CFR  314.111(a)  (5)  (ii)  (a) 
(3) ) .  Illustrative  of  this  defect  is  the  fact 
that  no  explanation  is  given  of  the  stand¬ 
ards  employed  by  the  investigators  to 
gauge  the  extent  of  the  results  of  treat¬ 
ment  with  Furacin  Vaginal  Suppositories. 
Thus,  the  conclusion  is  offered  in  con¬ 
nection  with  use  of  Furacin  in  post¬ 
radiation  situations  that  "there  was  a 
remarkable  reduction  in  the  amount  of 
vaginal  discharge  which  was  practically 
odorless.”  Nothing  in  the  report  gives 
content  to  the  term  “remarkable  reduc¬ 
tion.”  Nothing  in  the  report  defines 
“odorless.”  Another  example  of  failiu’e 
to  comply  with  this  provision  of  the 
regulations  is  that  there  is  no  indication 
that  any  measures  were  taken  to  mini¬ 
mize  subject  and  observer  bias.  The 
study  deals  with  clinical  effects  (e.g.,  rate 
of  healing,  amount  and  odor  of  dis¬ 
charge)  which  depend  on  the  exercise  of 
medical  judgment  for  their  identifica¬ 
tion  and  assessment,  and  so  the  possi¬ 
bility  of  bias  on  the  part  of  the  observer 
must  be  taken  into  account  in  some 
way  to  make  the  study  scientifically 
meaningful.  The  study  report  Is  silent 
on  this  point. 

Although  a  table  in  the  study  report 
refers  to  “control  group,”  the  text  no¬ 
where  discusses  or  even  mentions  the  ex¬ 
istence  of  such  controls,  and  there  is  no 
explanation  of  what  that  term  means 
in  this  study,  nor  of  the  results  observed 
in  the  controls.  The  only  results  which 
are  discussed  are  those  observed  in  sub¬ 
jects  who  received  Furacin  Vaginal  Sup¬ 
positories.  Statements  such  as  “healing 
time  was  accelerated,”  and  “decreased 
postoperative  infection"  are  made  with¬ 
out  reference  to  any  discernible  objective 
standard,  much  less  to  the  results  in  an 
appropriate  control.  Thus,  on  Its  face, 
the  study  contains  no  comparison  of  the 
results  in  treated  subjects  with  the  re¬ 
sults  in  a  control  group,  as  required  by 
21  CFR  314.111(a)  (5)  (U)  (a)  (4), 

Interpretation  of  results  is  obscured 
by  the  vinegar  douches  used  by  all 
patients.  There  is  no  way  to  tell  whether 
the  observed  effects  were  due  to  Furacin 
or  to  the  vinegar  douches,  and  thus  even 
if  the  study  utilized  an  untreated  control 
group,  the  study  would  not  provide  a 
comparison  of  the  results  of  Furacin- 
treated  patients  with  the  results  in  a 
control  group,  as  required  by  21  CFR 
314.111(a)  (5)  (ii)  (a)  (4),  because  no 
patients  received  only  Furacin. 

13.  Kanter,  A.  E.,  “Infection  Following 
Gynecological  Surgery,”  Clinical  Obstet¬ 
rics  and  Gynecology,  2:564-581,  Jime 
1959.  This  paper  discusses  complications 
following  pel\^  surgery.  It  makes  no  at¬ 
tempt  to  study  the  efficacy  of  any  drug 
product.  Furacin  is  mentioned  in  a  single 
sentence  along  with  other  vaginal  sup¬ 
positories.  The  paper  does  not  purport  to 


describe  an  adequate  and  w'ell-controlled 
clinical  investigation  of  the  effectiveness 
of  furacin  within  the  meaning  of  section 
505(d)  of  the  act  (21  U.S.C.  355(d) )  and 
21  CFR  314.111(a)  (5)(il).  It  is  at  best  a 
testimonial,  which  is  unacceptable  as  the 
sole  basis  for  a  claim  of  effectiveness  (21 
CFR  314.111(a)  (5)(ii)  (c)). 

B.  Affidavits.  Testimonial  Letters  and 
Marketing  Data.  The  affidavits  and  testi¬ 
monial  letters  from  practicing  physicians 
and  marketing  data  submitted  by  Nor¬ 
wich  do  not  provide  substantial  evidence 
of  the  effectiveness  of  furacin.  Wein¬ 
berger  V.  Hynson,  Westcott  and  Dunning. 
InC:  412  U.S.  609  (1973);  Weinberger  v. 
Bentex  Pharmaceuticals.  Inc..  412  U.S. 
64'5  (1973) :  Upjohn  Co.  v.  Finch.  422  F.2d 
944,  951-954  (C.A.  6.  1970);  PMA  V. 
Richardson.  318  F.  Supp.  301,  309-310  (D. 
Del.,  1970).  Such  material,  which  lacks 
details  which  permit  scientific  evalua¬ 
tion,  is  not  considered  in  evaluating 
whether  substantial  evidence  exists  sup¬ 
porting  the  effectiveness  of  a  drug  (21 
CFR  314.111(a)  (5)  (ii)(c)). 

C.  Proposed  Revised  Labeling  of 
Furacin  Vaginal  Suppositories.  As  part 
of  its  submission  in  response  to  the 
Notice  of  Opportunity  for  Hearing,  Nor¬ 
wich,  on  June  21,  1973,  proposed  new 
labeling  for  Furacin  Vaginal  Supposito¬ 
ries.  The  data  submitted  by  Norwich  in 
support  of  its  request  for  hearing  have 
been  specifically  reviewed  with  respect  to 
currently  approved  labeling.  Necessarily, 
the  analysis  of  the  studies,  in  relation  to 
the  criteria  for  adequate  and  well-con¬ 
trolled  investigations,  also  applies  to  the 
proposed  relabeling  described  in  the  June 
1973  supplement,  and  this  has  been  so 
indicated  where  relevant.  It  has  been 
determined  that  the  cited  studies  are  not 
adequate  and  weU-controlled.  Results  of 
these  studies,  therefore,  do  not  provide 
substantial  evidence  in  support  of  the  ef¬ 
fectiveness  of  Furacin  Vaginal  Supposi¬ 
tories  for  currently  approved  indications. 
The  question  of  whether  the  evidence 
submitted  supports  the  effectiveness  of 
the  product  for  proposed  labeling  obvi¬ 
ously  has  no  bearing  on  whether  a  hear¬ 
ing  is  justified  in  relation  to  evidence 
submitted  to  support  currently  approved 
labeling.  In  view  of  his  analysis,  the  Com¬ 
missioner  does  not  believe  that  a  hearing 
could  be  justified  in  connection  with  the 
proposed  new  labeling  on  the  basis  of 
the  data  cited  by  the  applicant.  In  any 
event,  for  those  Indications  proposed  in 
the  Jime  21,  1973  submission,  the  Com¬ 
missioner  concludes  that  the  applicant 
must  submit  a  new  drug  application  es¬ 
tablishing  the  safety  of  Fiuw;ln  Vaginal 
Suppositories  and  containing  substantial 
evidence  of  its  effectiveness  under  those 
conditions  of  use  for  which  Norwich 
wishes  to  market  the  product. 

rv.  Thi  Data  Submitted  To  Support 
Claims  op  Safety 

Norwich  has  submitted  a  number  of 
animal  studies  to  establish  the  safety 
of  the  products  under  consideration  here 
and  in  support  of  certain  animal  drugs 
which  also  contain  nltrofurazone.  The 
Commissioner  has  not  yet  completed  his 
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review  of  this  materiaL  However,  since 
the  Commissioner  has  concluded  that 
Norwich  has  failed  to  support  the 
claimed  efficacy  of  these  drugs  with  evi¬ 
dence  meeting  the  statutory  standard 
of  “adequate  and  well-controlled  clinical 
investigations,”  under  section  505(d)  of 
the  act  (21  U.S.C.  355(d))  and  21  CFR 
314.111(a)  (5)  (ii),  it  is  not  necessary  to 
await  the  Commissioner’s  evaluation  of 
the  safety  data.  The  lack  of  substantial 
evidence  of  effectiveness  requires  denial 
of  a  hearing  for  these  products  (21  U.S.C. 
355(c) ;  21  CFR  314.115;  E.  R.  Squibb  & 
Sons,  Inc.  v.  Weinberger,  483  F.  2d  1382, 
1386  (CA.3, 1973)). 

V.  Legal  Arguments 

In  its  hearing  request  for  the  product 
above,  Norwich  stat^  that  the  new  drug 
issue  cannot  be  decided  in  an  adminis¬ 
trative  proceeding  to  withdraw  approval 
of  a  new  drug  application.  After  submis¬ 
sion  of  the  request,  the  Supreme  Court 
held  that  the  Food  and  Drug  Adminis¬ 
tration  has  jurisdiction  in  an  adminis¬ 
trative  proceeding  to  determine  whether 
a  drug  product  is  a  “new  drug”  within 
the  meaning  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Welriberger  v.  Hyn- 
son,  Wescott  &  Dunning,  supra;  Wein¬ 
berger  V.  Bentex  Pharmaceuticals,  Inc., 
supra;  Cl  BA  Corp.  v.  Weinberger,  412 
U.S.  640  (1973). 

Norwich  also  states  that  its  Novem¬ 
ber  16,  1973  submission,  consisting  of 
affidavits  from  three  experts,  establishes 
a  genuine  issue  of  fact  which  requires 
a  hearing.  However,  each  of  Norwich’s 
affiants  bases  his  opinion  on  the  studies 
previously  submitted  by  Norwich,  his 
own  personal  experience,  and  “pertinent 
reports  included  on  the  list  of  refer¬ 
ences”  attached  to  each  of  their  affida¬ 
vits,  none  of  which,  as  shown  above,  con¬ 
stitutes  substantial  evidence  within  the 
meaning  of  section  505(d)  of  the  act 
(21  UJ3.C.  355(d))  and  21  CFR  314.111 
(a)  (5)  (11) .  Norwich’s  affidavits  are  testi¬ 
monials  and  do  not  raise  an  issue  of  fact 
requiring  a  hearing. 

VI.  P’INDINGS 

On  review  of  the  documentation  and 
legal  arguments  offered  to  support  the 
claims  of  effectiveness  for  Furacin  Vagi¬ 
nal  Sunx)6itories  and  the  necessity  for 
an  evidentiary  hearing,  the  Commis¬ 
sioner  finds  that  Norwich  has  failed  to 
set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  requiring  a  hearing,  that  the  legal 
argtiments  offered  are  Insufficient  to 
justify  an  evidentiary  hearing,  and  that 
there  is  a  lack  of  substantial  evidence 
that  this  drug  has  the  effects  It  Is  repre¬ 
sented  to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  its  labeling. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  505(e),  52  Stat.  1052,  as 


amended  (21  U.S.C.  355(e) ) )  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  the  hearing  is  denied 
and  the  approval  for  that  part  of  the 
new  drug  application  (NDA  5-795)  pro¬ 
viding  for  Furacin  Vaginal  Suppositories, 
and  all  amendments  and  supplements 
thereto.  Is  hereby  withdrawn,  effective 
June  10, 1975. 

Dated:  May  15, 1975. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

(PR  Doc.75-14070  PUed  5-29-75:8:45  am] 


Committee  name  Date,  time,  place 


Purpose.  Reviews  and  evaluates  all 
available  data  concerning  the  safety  and 
effectiveness  of  presently  marketed  and 
new  prescription  drug  products  proposed 
for  marketing  for  use  in  the  treatment  of 
cardiovascular  and  renal  disorders. 

Agenda.  Discussion  of  NDA  12-151 
Spironolactone  ( Aldactone)  and  NDA  12- 
616  Spironolactone  Hydrochlorothiazide 
(Aldactazide) .  Following  routine  com¬ 
mittee  business,  a  discussion  relative  to 
the  toxicity  of  l^ironolactone  will  ensue. 
A  recent  study  of  78  weeks  in  the  rat  re¬ 
vealed  a  dose  related  increase  in  tumors 
of  the  thyroid  and  testes.  Earlier  studies 
of  52  weeks  in  monkeys  and  104  weeks  in 
rats  utilizing  lower  doses  will  be  reviewed 
in  light  of  the  new  data.  'There  will,  in 
additicm,  be  a  discussion  of  possible  liver 
Involvement. 

The  Committee  will  review  these  find¬ 
ings  and  deliberate  upon  their  relevance 
to  the  continued  marketing  and/or  la¬ 
beling  of  Spironolactone  and  Spirono¬ 
lactone/Hydrochlorothiazide  and  their 
indications  for  use. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  22, 1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

(PR  Doc.75-13908  PUed  5-29-75;8 :45  am] 


Public  Health  Service 

HEALTH  SERVICES  ADMINISTRATION 
Delegation  of  Authority 

On  May  1, 1975  the  Assistant  Secretary 
for  Health  made  the  fcdlowing  delega¬ 
tions  of  authority  to  the  Executive  Offi¬ 
cer,  Public  Health  Service,  and  to  the 
AdminUtrator,  Health  Sendees  Admin¬ 
istration: 

Under  the  authority  delegated  to  me 
by  the  Secretary  on  July  29,  1974,  I 
hereby  delegate  to  the  Executive  Officer, 
Public  Health  Service,  the  authority  to 
perform  all  fimctions  of  the  Secretary  in 
connection  with  the  bringing  of  civil 


CARDIOVASCULAR  AND  RENAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L, 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announces  the  following  public  advisory 
committee  meeting  and  other  required 
information  in  accordance  with  provi¬ 
sions  set  forth  in  section  10(a)  (1)  and 
(2)  of  the  act: 


Type  of  meetlnc  and  oonlact  person 


actions  under  section  1312,  Public  Health 
Service  Act  (42  U.S.C.  300e-ll),  and  the 
authority  to  direct  and  supervise  the  im¬ 
plementation  of  section  1312.  These  au¬ 
thorities  may  not  be  further  redelegated. 

I  hereby  delegate  to  the  Administrator, 
Health  Services  Administration,  the  au¬ 
thority  to  monitor  and  investigate  the 
compliance  of  entitles  with  applicable  re¬ 
quirements  of  Title  xm,  PHS  Act,  with 
regulations  Issued  thereimder,  and  with 
assurances  which  they  provided  there¬ 
under,  and  as  may  be  necessary  for  the 
proper  implementation  of  section  1312  of 
the  Act,  and  the  authority  to  pursue  such 
remedies  as  may  be  available  with  re¬ 
spect  to  such  entities,  other  than  the  au¬ 
thority  to  bring  civil  actions  imder  sec¬ 
tion  1312,  Public  Health  Service  Act. 
These  authorities  may  be  redelegated. 

In  addition,  I  hereby  delegate  to  the 
Administrator,  Health  Services  Admin¬ 
istration,  the  authority  to  perform  all 
functions  of  the  Secretary,  under  section 
1310,  Public  Health  Service  Act  (42  U.S.C. 
300e-9).  This  authority  may  be  redele¬ 
gated. 

These  delegations  are  effective  im¬ 
mediately. 

R.  Moure, 
Executive  Officer, 
Public  Health  Service. 

May  2,  1975. 

(PR  Doc.76-14172  PUed  6-29-75; 8: 45  ami 


Office  of  the  Secretary 

NATIONAL  COMMISSION  FOR  THE  PRO¬ 
TECTION  OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE¬ 
SEARCH 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be¬ 
havioral  Research  will  meet  on  June  20 
and  21,  1975,  in  Conference  Room  5, 
B  Wing,  Building  31,  National  Institutes 
of  Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20014.  The  meeting  will  con¬ 
vene  at  9  a.m.  each  day  and  will  be  open 


Cardiovascular  and  Renal  June  10, 9  a.m..  Conference  Rwm  Own— Joan  C.  ^n^_rt  (HFD-nm,  ^ 
Advisory  Committee.  L,  Parklawn  Bldg.,  5600  Fishers  Fishes  Lane,  KockviUo,  Md.  2(]b5J,  301- 

Lane,  Eockvilie/Md.  443-4730. 
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to  the  public,  subject  to  the  limitations 
of  available  space. 

The  agenda  will  Include  discussion  of 
issues  identified  in  the  legislative  man¬ 
date  to  the  Commission  imder  Pit.  93- 
348  and  planning  of  studies  to  be  imder- 
taken  by  the  Commission. 

Requests  for  information  should  be 
directed  to  Ms.  Anne  Ballard  (301-496- 
7776),  Room  125,  Westwood  Building, 
5333  Westbard  Avenue,  Bethesda,  Mary¬ 
land  20016. 

Charles  U.  Lowe, 
Executive  Director,  National 
Commission  for  the  Protec¬ 
tion  of  Human  Subjects  of 
Biomedical  and  Behavioral 
Research. 

May  27, 1975. 

(FB  Doc.76-14179  Plied  6-29-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 
[Docket  No.  N-76-368;  OILSR  No.  0-3643-11- 
8;  Docket  No.  Y-646J 

BIRCH  HARBOR  ESTATES 
Order  of  Suspension 

Notice  is  hereby  given  that:  On  or 
about  November  15,  1974,  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Office  of  Interstate  Land  Sales 
Registration,  mailed  by  certified  mail  to 
Kachemak  Bay  Development  Corp.,  1101 
W.  Fireweed  Lane,  Suite  2,  Anchorage, 
Alaska,  a  letter  requesting  certain  docu¬ 
ments  and  that  the  return  receipt  re¬ 
quested  was  returned  showing  delivery 
had  been  made;  that  the  requested  docu¬ 
ments  were  not  furnished  and  on  or 
about  February  7,  1975,  the  Department 
attempted  to  serve  upon  Mel  Tipton, 
President,  Kachemak  Bay  Development 
Corporation,  an  Order  of  Suspension  by 
certified  mall  and  service  of  process  was 
not  possible.  Accordingly,  pursuant  to  15 
U.S.C.  1706(e)  and  24  CFR  1710.45(b) 
(2),  the  Order  of  Suspension  is  being 
issued  as  follows: 

Order  of  Suspension 

1.  The  Developer,  having  filed  a  State¬ 
ment  of  Record  for  the  above  captioned 
subdivision  pmsuant  to  the  provisions  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act,  15  U.S.C.  1701  et  seq.  and  the  Rules 
and  Regulations  lawfully  promulgated 
thereto  pursuant  to  15  U.S.C.  1718,  had 
its  Statement  of  Record  become  effective 
piusuant  to  24  CFR  1710.21  of  the  Inter¬ 
state  Land  Sales  Regulations.  Said  State¬ 
ment  is  still  in  effect. 

2.  As  authorized  by  15  U.S.C.  1715,  the 
authority  and  responsibility  for  admin¬ 
istration  the  Interstate  Land  Sales 
Full  Disclosure  Act  has  been  delegated  to 
the  Interstate  Land  Sales  Administrate’. 

3.  Pursuant  to  15  U.S.C.  1706(e)  and 
24  CFR  1710.45(b)(2).  the  Interstate 
Land  Sales  Administrator  may  make  an 
examination  to  determine  whether  a 
Suspension  Order  should  be  Issued  under 
15  n.S.C.  1706(d),  and  If  a  developer  <x 
any  agents  thereof  shall  fall  to  cooperate^ 


or  shall  obstruct  or  refuse  to  permit  the 
making  of  an  examination,  such  conduct 
shall  be  proper  groimd  for  the  issuance 
of  an  order  suspending  the  Statement  of 
Record. 

4.  Under  the  authority  of  15  U.S.C. 
1706(e)  and  24  CFR  1710.45(b)(2),  a 
Jetter  dated  on  or  about  November  15. 
1974,  was  sent  to  the  Developer,  the 
body  of  said  letter  being  in  the  form  and 
substance  of  the  form  letter  attached 
hereto  and  made  part  hereof  as  Exhibit 
A.  The  Developer  has  failed  to  comply 
with  the  request  for  the  documents  re¬ 
ferred  to  in  the  third  paragraph  of  said 
letter. 

5.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(e)  and  24  CFR 
1710.45(b)(2),  the  Statement  of  Rec¬ 
ord  filed  by  the  Developer  covering  its 
subdivision  is  hereby  suspended,  effective 
as  of  the  date  of  the  receipt  of  this  Order 
of  Suspension  by  the  Said  Developer. 
This  Order  of  Suspension  shall  remain  in 
full  force  and  effect  until  the  Developer 
has  complied  with  the  requirements  of 
the  order. 

6.  If  the  Developer  desires  a  hearing 
in  this  matter,  he  shall  file  a  request  for 
hearing  accompanied  by  an  answer  and 
three  copies  thereof  within  fifteen  days 
after  service  of  this  order  pursuant  to 
24  CFR  1720.145  and  24  CFR  1720.165. 
Any  request  for  hearing,  answer,  mo¬ 
tion,  amendment  to  pleading,  offer  of 
settlement  or  correspondence  during  the 
pendency  of  this  proceeding  shall  be  filed 
with  the  General  Counsel’s  Clerk  for 
Administrative  Proceedings,  Room  10150, 
HUD  Building,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  All  such  papers 
shall  clearly  Identify  the  subdivision,  the 
type  of  matter  and  the  docket  niunber 
as  set  forth  in  this  order. 

Issued  in  Washington,  D.C. 

By  the  Secretary. 

John  R.  McDowell, 
Interstate  Land  Sales, 
Administrator  {Acting). 
Exhibit  A 

Department  or  Hoxising 
AND  Urban  Development, 

OmcE  OF  Interstate 
Land  Sales  Registration, 
Washington,  D.O.  20410. 

Subject:  Submission  of  Property  Reports  and 
Contracts. 

Gentlemen:  On  or  about  September  12, 
1974,  you  were  advised  by  letter  from  tbin 
Office  of  the  necessity  for  mailing  to  us,  not 
later  than  midnight,  October  20,  1974,  re¬ 
vised  Prc^rty  Report  cover  pages  and  lot 
sales  or  lease  contract  revisions.  The  revisions 
were,  as  explained  In  that  letter,  caused  by 
the  amendments  by  Congress  to  Section 
1404(b)  of  the  Interstate  Land  Sales  PuU 
Disclosure  Act  which  extended  the  48  hour 
rescission  period  to  3  business  days  and  also 
abolished  the  provisions  for  waiver  of  this 
time  by  purchasers.  These  amendments  were 
,Blg:ned  into  law  Aug^ust  22  and  became  effec¬ 
tive  October  21.  1974.  They  apply  to  aU  sales 
or  leases  made  on  or  after  that  date. 

As  of  today  the  required  revisions  to  your 
Property  Report  and  contracts  have  not  been 
received  by  us  as  required  by  the  above  ref¬ 
erenced  letter  and  the  amended  Regulations, 
published  October  29,  1974.  In  the  Federal 


Register  on  pages  38098-38101.  Therefore, 
we  are  conducting  an  examination  to  deter¬ 
mine  what  further  action  Is  warranted  by 
us  pursuant  to  Section  1407  (e)  of  the  Inter¬ 
state  Land  Sales  FgU  Disclosure  Act.  You 
will  note  that  Section  1407(e)  also  provides 
“If  the  developer  or  any  agents  shall  faU  to 
cooperate,  or  shall  obstruct  or  refuse  to  per¬ 
mit  the  making  of  an  examination,  such 
conduct  shall  be  proper  ground  for  the  Issu¬ 
ing  of  an  order  suspending  the  Statement  of 
Record.” 

You  are  hereby  requested  to  send  to  this 
Office,  within  16  days  of  the  receipt  of  this 
letter  (1)  a  copy  of  the  Property  Report  or 
Reports  presently  on  file  In  your  office  and 
used  In  your  lot  sales  or  leasing  program, 
and  (2)  a  copy  of  the  sales  or  lease  contract 
or  agreement  presently  on  file  In  your  office 
and  used  in  your  lot  sales  or  leasing  program. 

Failure  to  respond  as  requested  will  result 
In  Issuance  of  an  order  suspending  your 
Statement  or  Statements  of  Record  with 
our  Office  under  the  authority  of  Section 
1407(e)  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (16  DSC  1706(e)). 

In  your  response,  please  put  your  OILSR 
file  number  or  numbers  on  your  letter  and 
copies  of  the  Property  Report  and  contract. 

Sincerely, 

George  K.  Bernstein, 
Interstate  Land  Sales 

Administrator. 

[FR  Doc .76-14095  Filed  5-29-76:8:45  am] 


I  Docket  No.  N-76-366:  OILSR  No. 

0-2914-29-136:  Docket  No.  Y-706] 

CORAL  FOUNTAIN  ESTATES,  INC. 

Order  of  Suspension 

Notice  is  hereby  given  that:  On  or 
about  November  15,  1974,  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Office  of  Interstate  Land  Sales 
Registration,  mailed  by  certified  mail  to 
J.  L.  Croffard  and  Melba  J.  Croffard, 
Golden,  Missouri,  a  ,  letter  requesting 
certain  documents  and  that  the  return 
receipt  requested  was  returned  showing 
delivery  had  been  made;  that  the  re¬ 
quested  documents  were  not  furnished 
and  on  or  about  February  12,  1975,  the 
Department  attempted  to  serve  upm 
J.  L.  and  Melba  J.  Croffard,  Coral  Foun¬ 
tain  Estates.  Inc.,  an  Order  of  Suspen¬ 
sion  by  certified  mail  and  service  of 
process  wm  not  possible.  Accordingly, 
pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1710.45(b)(2),  the  Order  of  Sus¬ 
pension  is  being  issued  as  follows: 

Order  of  Suspension 

1.  The  Developer,  having  filed  a  State¬ 
ment  of  Record  for  the  above  captioned 
subdivlsiim  pursuant  to  the  provisions  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act,  15  U.S.C.  1701  et  seq.  and  the  Rules 
and  Regulations  lawfully  promulgated 
thereto  pursuant  to  15  U.S.C.  1718,  had 
its  Statement  of  Record  become  effec¬ 
tive  pursuant  to  24  CFR  1710.21  of  the 
Interstate  Land  Sales  Regulations.  Said 
Statement  is  still  in  effect. 

2.  As  authorized  by  15  U.S.C.  1715, 
the  authority  and  responsibility  for  ad¬ 
ministration  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  has  been  dele¬ 
gated  to  the  Interstate  Land  Sales  Ad¬ 
ministrator. 
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3.  Pursuant  to  15  UJS.C.  1706(e)  and 
24  CFR  1710.45(b)(2).  the  Interstate 
Land  Sales  Administrator  may  make  an 
examination  to  det(ermine  whether  a 
Suspension  Order  should  be  issued  imder 
15  U.S.C.  1706(d),  and  if  a  developer  or 
any  agents  thereof  shall  fail  to  cooper¬ 
ate,  or  shall  obstruct  or  refuse  to  permit 
the  making  of  an  examination,  such 
conduct  shall  be  proper  ground  for  the 
issuance  of  an  order  suspending  the 
Statement  of  Record. 

4.  Under  the  authority  of  15  U.S.C. 
1706(e)  and  24  CFR  1710.45(b)(2),  a 
letter  dated  on  or  about  November  15, 
1974,  was  sent  to  the  Developer,  the  body 
of  said  letter  being  in  the  form  and  sub¬ 
stance  of  the  form  letter  attached  hereto 
and  made  part  hereof  as  Exhibit  A.  The 
Developer  has  failed  to  comply  with  the 
request  for  the  documents  referred  to  in 
the  third  paragraph  of  said  letter. 

5.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(e)  and  24  CFR 
1710.45(b)(2),  the  Statement  of  Record 
filed  by  the  Developer  covering  its  sub¬ 
division  is  hereby  suspended,  effective 
as  of  the  date  of  the  receipt  of  this  Or¬ 
der  of  Suspension  by  the  Said  Developer. 
This  Order  of  Suspension  shall  remain 
in  full  force  and  effect  until  the  De¬ 
veloper  has  complied  with  the  require¬ 
ments  of  the  order. 

6.  If  the  Developer  desires  a  hearing 
in  this  matter,  he  shall  file  a  request  for 
hearing  accompanied  by  an  answer  and 
three  copies  thereof  within  fifteen  days 
after  service  of  this  order  pursuant  to  24 
CFR  1720.145  and  24  CFR  1720.165.  Any 
request  for  hearing,  answer,  motion, 
amendment  to  pleading,  offer  of  settle¬ 
ment  or  correspondence  during  the 
pendency  of  this  proceeding  shall  be 
filed  with  the  General  Counsel’s  Cfierk 
for  Administrative  Proceedings,  Room 
10150,  HUD  Building,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410.  AH 
such  papers  shall  clearly  identify  the 
subdivision,  the  type  of  matter  and  the 
docket  number  as  set  forth  in  this  order. 

Issued  in  Washington,  D.C. 

By  the  Secretary. 

John  R.  McDowell, 
Interstate  Land  Sales 
Administrator  {Acting). 

ExBQsnr  A 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVEIX)PMENT, 

OFFICE  OP  INTERSTATE 
LAND  SALES  REGISTRATION, 

WASHINGTON,  D.C.  20410. 

Subject:  Submission  of  Property  Reports  and 
Contracts. 

Okntlxmen:  On  or  about  September  12, 
1974,  you  were  advised  by  letter  from  this 
Office  of  the  necessity  for  mailing  to  lu,  not 
later  t.h«ji  midnight,  October  20, 1974,  revised 
Property  Report  cover  pages  and  lot  sales 
or  lease  contract  revisions.  The  revisions 
were,  as  explained  In  that  letter,  caused  by 
the  amendments  by  Congress  to  Section  1404 
(b)  of  the  Interstate  Land  Sales  Full  Disclo¬ 
sure  Act  which  extended  the  48  hour  rescis¬ 
sion  period  to  S  business  days  and  also  abol¬ 
ished  the  provisions  for  waiver  of  this  time 
by  purchaserB.  niese  amendments  w«e 
signed  Into  law  August  22  and  became  effec¬ 


tive  October  21,  1974.  Tbey  ^>ply  to  all  sales 
or  leases  made  on  or  after  that  date. 

As  of  today  the  required  revisions  to  your 
Property  Report  and  contracts  have  not  been 
received  by  us  as  required  by  the  above  refer¬ 
enced  letter  and  the  amended  Regulations, 
published  October  29,  1974,  in  the  FtaoxBAL 
Recistbb  on  pages  38098-38101.  Therefore,  we 
are  conducting  an  examination  to  detennine 
what  further  lurtlon  is  warranted  by  us  pur¬ 
suant  to  Section  1407(e)  of  the  Interstate 
Land  Sales  Full  Disclosure  Act.  You  wUl  note 
that  Section  1407(e)  also  provides  “If  the 
develf^r  or  any  agents  shall  faU  to  cooper¬ 
ate,  or  shall  obstriict  or  refuse  to  permit  the 
making  of  an  examination,  such  conduct 
shall  be  proper  ground  for  the  Issuing  of  an 
order  suspending  the  Statement  of  Record.” 

You  are  hereby  requested  to  send  to  this 
Office,  within  15  days  of  the  receipt  of  this 
letter  (l)  a  copy  of  the  Property  Report 
or  Reports  presently  on  file  In  your  office  and 
used  in  your  lot  sales  or  leasing  program, 
and  (2)  a  copy  of  the  sales  or  lease  contract 
or  agreement  presently  on  file  In  your  office 
and  used  in  your  lot  sales  or  leasing  program. 

Failure  to  respond  as  requested  will  result 
in  Issuance  of  an  order  suspending  your 
Statement  or  Statements  of  Record  with  our 
Office  under  the  authority  of  Section  1407(e) 
of  the  Interstate  Land  Sales  Full  Disclosure 
Act  (15  use  1706(e)). 

In  your  response,  please  put  your  OILSR 
file  niunber  or  numbers  on  your  letter  and 
copies  of  the  Property  Report  and  contract. 

Sincerely, 

George  K.  Bihinstein, 
Interstate  Land  Sales 

Administrator. 

[PR  Doc.75-14096  Plied  5-29-75; 8: 45  am] 


[Docket  No.  N-75-366:  OILSR  No.  0-2727- 
42-31;  Docket  No.  Y-740) 

THE  LAKES.  UNIT  I  &  II 
Order  of  Suspension 

Notice  is  hereby  given  that:  On  or 
about  November  15, 1974,  the  Department 
of  Housing  and  Urban  Development,  Of¬ 
fice  of  Interstate  Land  Sales  Registra¬ 
tion,  mailed  by  certified  mail  to  Okla¬ 
homa  Acceptance  Corp.,  7430  S.E.  15th 
St.,  Midwest  City,  Oklahoma,  a  letter  re¬ 
questing  certain  documents  and  that  the 
return  receipt  requested  was  returned 
showing  delivery  had  been  made;  that 
the  requested  documents  were  not  fur¬ 
nished  and  on  or  about  February  18, 1975, 
the  Department  attempted  to  serve  upon 
Robert  Gunnison,  Vice  President,  Okla¬ 
homa  Acceptance  Corporation,  an  Order 
of  Suspension  by  certified  mail  and  serv¬ 
ice  of  process  was  not  possible.  Accord¬ 
ingly,  pursuant  to  15  U.S.C.  1706(e)  and 
24  CFR  1710.45(b)  (2) ,  the  Order  of  Sus¬ 
pension  is  being  issued  as  follows : 

Order  of  Suspension 

1.  The  Developer,  having  filed  a  State¬ 
ment  of  Record  for  the  above  captioned 
subdivision  pursuant  to  the  provisions  of 
the  Interstate  Land  Sales  Full  Disclo¬ 
sure  Act.  15  UB.C.  1701  et  seq.  and  the 
Rules  and  Regulations  lawfully  promul¬ 
gated  thereto  pursuant  to  15  UJ3.C.  1718, 
had  its  Stat^ent  of  Record  become  ef¬ 
fective  pursuant  to  24  CFR  1710.21  of  the 
Interstate  Land  Sales  Regulations.  Said 
Stat^ent  Is  still  in  effect. 

2.  As  authorized  by  15  UJ3.C.  1715,  ttie 
authority  and  responsibility  for  admin¬ 


istration  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  has  been  delegated 
to  the  Interstate  Land  Sales  Administra¬ 
tor. 

3.  Pursuant  to  15  U.S.C.  1706(e)  and 
24  CFR  1710.45(b)(2).  the  Interstate 
Land  Sales  Administrator  may  make  an 
examination  to  determine  whether  a 
Suspension  Order  should  be  issued  imder 
15  U.S.C.  1706(d),  and  if  a  developer  or 
any  agents  thereof  shall  fail  to  cooperate, 
or  shall  obstruct  or  refuse  to  permit  the 
making  of  an  examination,  such  conduct 
shall  be  proper  ground  for  the  Issuance 
of  an  order  suspending  the  Statement  of 
Record. 

4.  Under  the  authority  of  15  U.S.C. 
1706(e)  and  24  CFR  1710.45(b)(2),  a 
letter  dated  on  or  about  November  15, 
1974,  was  sent  to  the  Developer,  the  body 
of  said  letter  being  In  the  form  and  sub¬ 
stance  of  the  form  letter  attached  hereto 
and  made  part  hereof  as  Exhibit  A.  The 
Developer  has  failed  to  comply  with  the 
request  for  the  documents  referred  to  in 
the  third  paragraph  of  said  letter. 

5.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(e)  and  24  CFR 
1710.45(b)(2),  the  Statement  of  Record 
filed  by  the  Developer  covering  its  sub¬ 
division  is  hereby  suspended,  effective  as 
of  the  date  of  the  receipt  of  this  Order 
of  Suspension  by  the  Said  Developer. 
This  Order  of  Suspension  shall  remain  in 
full  force  and  effect  imtil  the  Developer 
has  complied  with  the  requirements  of 
the  order. 

6.  If  the  Developer  desires  a  hearing 
in  this  matter,  he  shall  file  a  request  for 
hearing  accompanied  by  an  answer  and 
three  copies  thereof  within  fifteen  days 
after  service  of  this  order  pursuant  to  24 
CFR  1720.145  and  24  CFR  1720.165.  Any 
request  for  hearing,  answer,  motion, 
amendment  to  pleading,  offer  of  settle¬ 
ment  or  correspondence  during  the 
pendency  of  this  proceeding  shall  be  filed 
with  the  General  Counsel’s  Clerk  for  Ad¬ 
ministrative  Proceedings,  Room  10150, 
HUD  Building.  451  Seventh  Street  SW., 
Washington,  D.C.  20410.  All  such  papers 
shall  clearly  identify  the  subdivision,  the 
type  of  matter  and  the  docket  number  as 
set  forth  in  this  order. 


John  R.  McDowell, 
Interstate  Land  Sales 
Administrator  (Acting) . 
Exhibtt  a 

Department  of  Housing 
AND  Urban  Development, 

Office  of  Interstate 
Land  Sales  Registration, 
Washington,  D.C.  20410. 

Subject:  Submission  of  Property  Reports  and 
Contracts 


Gentlebeen:  On  or  about  September  12, 
1974,  you  were  advised  by  letter  from  this 
Office  of  the  necessity  for  mailing  to  UR,  not 
lat»  than  midnight,  October  20,  1974,  re- 
vlaed  Property  Report  cover  pages  and  lot 
sales  or  lease  contract  revisions.  The  revisions 
were,  as  explained  In  that  letter,  caused  by 
the  amendments  by  Congress  to  Section  1404 
(b)  of  the  Interstate  Land  Sales  Pull  Dis¬ 
closure  Act  which  extended  the  48  hour 


Issued  in  Washington,  D.C. 
By  the  Secretary. 
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rescission  period  to  3  business  days  and  also 
abolished  the  provisions  tor  waiver  of  this 
time  by  purchasers.  These  amendments  were 
signed  Into  law  August  22  and  became  effec¬ 
tive  October  21,  1974.  They  apply  to  all  sales 
or  leases  made  on  or  after  that  date. 

As  of  today  the  required  revisions  to  your 
Property  Report  and  contracts  have  not  been 
received  by  us  as  required  by  the  above 
referenced  letter  and  the  amended  Regula¬ 
tions,  published  October  29,  1974,  In  the 
Federal  Register  on  pages  38098-38101. 
Therefore,  wo  are  conducting  an  examina¬ 
tion  to  determine  what  further  action  Is  war¬ 
ranted  by  us  pursuant  to  Section  1407(e)  of 
the  Interstate  Land  Sales  Pull  Disclosure  Act, 
You  will  note  that  Section  1407(e)  al.so  pro¬ 
vides  “If  the  developer  or  any  agents  shall 
fail  to  cooperate,  or  shall  obstruct  or  refuse 
to  permit  the  making  of  an  examination,  such 
conduct  shall  be  proper  ground  for  the  Issu¬ 
ing  of  an  order  suspending  the  Statement  of 
Record.” 

You  are  hereby  requested  to  send  to  this 
Office,  within  15  days  of  the  receipt  of  this 
letter  (1)  a  copy  of  the  Property  Report  or 
Reports  presently  on  file  in  your  office  and 
used  In  your  lot  sales  or  leasing  program,  and 
(2)  a  copy  of  the  sales  or  lease  contract  or 
agreement  presently  on  file  in  your  office  and 
used  in  your  lot  sales  or  leasing  program. 
Failure  to  respond  as  requested  will  result  In 
Issuance  of  an  order  suspending  your  State¬ 
ment  or  Statements  of  Record  with  our  Office 
under  the  authority  of  Section  1407(e)  of  the 
Interstate  Land  Sales  Pull  Disclosure  Act  (15 
use  1706(e)). 

In  your  response,  please  put  your  OILSR 
file  number  or  numbers  on  your  letter  and 
copies  of  the  Property  Report  and  contract. 

Sincerely, 

George  K.  Bernstein, 

Interstate  Land 
Sales  Administrator. 

[PR  Doc.75-14097  Piled  6-29-75:8:45  amj 


[Docket  No.  N75-346:  OILSR  No.  0-2992- 
42-41;  Docket  No.  Y-743] 

PORT  DUNCAN  OF  MONKEY  ISLAND 
Order  of  Suspension 

Notice  Is  hereby  given  that:  On  or 
about  November  15, 1974,  the  Department 
of  Housing  and  Urban  Development,  Of¬ 
fice  of  Interstate  Land  Sales  Registra¬ 
tion,  mailed  by  certified  mall  to  Timber 
Ridge  Estates,  Inc.  6900  N.  Classen,  Okla¬ 
homa  City,  Okla.,  73116,  a  letter  request¬ 
ing  certain  documents  and  that  the  re¬ 
turn  receipt  requested  was  returned 
showing  delivery  had  been  made;  that 
the  requested  documents  were  not  fur¬ 
nished  and  on  or  about  February  14, 1975, 
the  Department  attempted  to  serve  upon 
Paul  E.  Beavers,  President,  Timber 
Ridge  Estates,  Inc.  an  Order  of  Suspen¬ 
sion  by  certified  mail  and  service  of  proc¬ 
ess  was  not  possible.  Accordingly,  pur- 
suant  to  15  U.S.C.  1706(e)  and  24  CFR 
1710.45(b)(2),  the  Order  of  Suspension 
is  being  issued  as  follows: 

Order  of  Suspension 

1.  Hie  Developer,  having  filed  a  State¬ 
ment  of  Record  for  the  above  captioned 
subdivision  pursuant  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis¬ 
closure  Act,  15  U.S.C.  7101  et  seq.  and  the 
Rules  and  Regulations  lawfully  promul¬ 
gated  thereto  pursuant  to  15  U.S.C.  1718, 
had  its  Statement  of  Record  become  ef¬ 


fective  pursuant  to  24  CFR  1710.21  of  the 
Interstate  Land  Sales  Regulations.  Said 
Statement  is  still  in  effect. 

2.  As  authorized  by  15  n.S.C.  1715,  the 
authority  and  responsibility  for  adminis¬ 
tration  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  has  been  delegated  to  the 
Interstate  Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(e)  and 
24  CFR  1710.45(b)(2),  the  Interstate 
Land  Sales  Administrator  may  make  an 
examination  to  determine  whether  a 
Suspension  Order  should  be  issued  under 
15  U.S.C.  1706(d),  and  if  a  developer  or 
any  agents  thereof  shall  fail  to  cooperate, 
or  shall  obstruct  or  refuse  to  permit  the 
making  of  an  examination,  such  conduct 
shall  be  proper  ground  for  the  issuance  of 
an  order  suspending  the  Statement  of 
Record. 

4.  Under  the  authority  of  15  U.S.C. 
1706(e)  and  24  CFR  1710.45(b)  (2) ,  a  let¬ 
ter  dated  on  or  about  November  15,  1974, 
was  sent  to  the  Developer,  the  body  of 
said  letter  being  in  the  form  and  sub¬ 
stance  of  the  form  letter  attached  here¬ 
to  and  made  part  hereof  as  Exhibit  A. 
The  Developer  has  failed  to  comply  with 
the  request  for  the  documents  referred 
to  in  the  third  paragraph  of  said  letter, 

5.  Therefore,  pursuant  to  the  pro¬ 
visions  of  15  U.S.C,  1706(e)  and  24  CFR 
1710.45(b)(2),  the  Statement  of  Record 
filed  by  the  Developer  covering  its  sub¬ 
division  is  hereby  suspended,  effective  as 
of  the  date  of  the  receipt  of  this  Order  of 
Suspension  by  the  Said  Developer.  This 
Order  of  Suspension  shall  remain  in  full 
force  and  effect  until  the  Developer  has 
complied  with  the  requirements  of  the 
order. 

6.  If  the  Developer  desires  a  hearing 
in  this  matter,  he  shall  file  a  request  for 
hearing  accompanied  by  an  answer  and 
three  copies  therof  within  fifteen  days 
after  service  of  this  order  pursuant  to  24 
CTR  1720.145  and  24  CFR  1720.165.  Any 
request  for  hearing,  answer,  motion, 
amendment  to  pleading,  offer  of  settle¬ 
ment  or  correspondence  during  the 
pendency  of  this  proceeding  shall  be  filed 
with  the  General  Counsel’s  Cfferk  for  Ad¬ 
ministrative  Proceedings,  Room  10150, 
HUD  Building,  451  Seventh  Street,  SW, 
Wa.shlngton,  D.C.  20410.  All  such  papers 
shall  clearly  Identify  the  subdivision,  the 
type  of  matter  and  the  docket  number  as 
set  forth  In  this  order. 

Issued  in  Washington,  D.C. 

By  the  Secretary. 

John  R,  McDowell, 
Interstate  Land  Sales 
Administrator  (Acting} . 
Exhibit  A 

Department  of  Housing 
AND  Urban  Development, 

Office  of  Interstate 
Land  Sales  Registration, 
Washington,  D.C.  20410. 
Subject:  Submission  of  Proi>erty  Reports  and 
Contracts. 

Gentlemen:  On  or  about  September  12, 
1974,  you  were  advised  by  letter  from  this 
Office  of  the  necessity  for  mailing  to  us,  not 
later  than  midnight,  October  20,  1974,  revised 
Property  Report  cover  pages  and  lot  sales 


or  lease  contract  revisions.  The  revisions 
were,  as  explained  in  that  letter,  caused  by 
the  amendments  by  Congress  to  Section  1404 
(b)  of  the  Interstate  Land  Sales  Pull  Dis¬ 
closure  Act  which  extended  -he  48  hour  re¬ 
scission  period  to  3  business  days  and  also 
abolished  the  provisions  for  waiver  of  this 
time  by  purchasers.  These  amendments  were 
signed  Into  law  August  22  and  became  effec¬ 
tive  October  21,  1974.  They  apply  to  all  sales 
or  leases  made  on  or  after  that  date. 

As  of  today  the  required  revisions  to  your 
Property  Report  and  contracts  have  not  been 
received  by  us  as  required  by  the  above  ref¬ 
erenced  letter  and  the  amended  Regulations, 
published  October  29,  1974,  in  the  Federal 
Register  on  pages  38098-  38101.  Therefore,  we 
are  conducting  an  examination  to  determine 
what  further  action  is  warranted  by  us  pur¬ 
suant  to  Section  1407(e)  of  the  Interstate 
Land  Sales  Full  Disclosure  Act.  You  will  note 
that  Section  1407(e)  also  provides  “If  the 
developer  or  any  agents  shall  fall  to  co¬ 
operate,  or  shall  obstruct  or  refuse  to  permit 
the  making  of  an  extunlnation,  such  conduct 
shall  be  proper  ground  for  the  Issuing  of  an 
order  suspending  the  Statement  of  Record.” 

You  are  hereby  requested  to  send  to  this 
Office,  within  15  days  of  the  receipt  of  this 
letter  (1)  a  copy  of  the  Property  Report  or 
Reports  pre.'-enlly  on  file  In  your  office  and 
used  In  your  lot  sales  or  leasing  program, 
and  (2)  a  copy  of  the  sales  or  lease  contract 
or  agreement  presently  on  file  In  your  office 
and  used  In  your  lot  sales  or  leasing  program. 
Failure  to  respond  as  requested  will  result  In 
Lssuance  of  an  order  suspending  your  State¬ 
ment  or  Statements  of  Record  with  our  Office 
under  the  authority  of  Section  1407(e)  of  the 
Interstate  Land  Sales  Full  Disclosure  Act  (15 
use  1706(e)). 

In  your  response,  please  put  your  OILSR 
file  number  or  numbers  on  your  letter  and 
copies  of  the  Property  Report  and  contract. 

Sincerely, 

George  K.  Bernstein, 
Interstate  Land 
Sales  Administrator 

|FR  Doc.76-14098  FUed  6-29-75:8:45  ami 


[Docket  No.  N-75-343;  OILSR  No.  0-3169-20- 
46;  Docket  No.  Y-6671 

SPORTING  RESORT  &  RECREATIONAL 
COMMUNITY 

Order  of  Suspension 

Notice  is  hereby  given  that;  On  or 
about  November  15,  1974,  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Office  of  Interstate  Land  Sales 
Registration,  mailed  by  certified  mail  to 
Spiorting  Properties,  Inc.,  1002  Hatch 
Street,  Cincinnati,  Ohio  45202,  a  letter 
requesting  certain  documents  and  that 
the  return  receipt  requested  was  re¬ 
turned  showdng  delivery  had  been  made: 
that  the  requested  documents  were  not 
furnished  and  on  or  about  February  7, 
1975,  the  Department  attempted  to  serve 
upon  Dale  B.  Finfrock,  Jr.,  President, 
Sporting  Properties,  Inc.  an  Order  of 
Suspiension  by  certified  mail  and  service 
of  process  was  not  possible.  Accordingly, 
pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1710.45(b)(2),  the  Order  of  Sus¬ 
pension  Is  being  Issued  as  follow's: 

Order  of  Suspension 

1.  The  Developer,  having  filed  a  State¬ 
ment  of  Record  for  the  above  captioned 
subdivision  pursuant  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis- 
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closure  Act,  15  U.S.C.  1701  et  seq.  and 
the  Rules  and  Regulations  lawfully 
promulgated  thereto  pursuant  to  15 
U.S.C.  1718,  had  its  Statement  of  Record 
become  effective  pxirsuant  to  24  CFR 
1710.21  of  the  Interstate  Land  Sales 
Regulations.  Said  Statement  is  still  in 
effect. 

2.  As  authorized  by  15  U.S.C.  1715,  the 
authority  and  responsibility  for  ad¬ 
ministration  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  has  been  delegated 
to  the  Interstate  Land  Sales  Admiins- 
trator. 

3.  Pursuant  to  15  U.S.C.  1706(e)  and 
24  CFR  1710.45(b)(2),  the  Interstate 
Land  Sales  Administrator  may  make  an 
examination  to  determine  whether  a 
Suspension  Order  should  be  issued  under 
15  U.S.C.  1706(d),  and  if  a  developer  or 
any  agents  thereof  shall  fail  to  cooperate, 
or  shall  obstruct  or  refuse  to  permit  the 
making  of  an  examination,  such  conduct 
shall  be  proper  ground  for  the  issuance 
of  an  order  suspending  the  Statement  of 
Record. 

4.  Under  the  authority  of  15  U.S.C. 
1706(e)  and  24  CFR  1710.45(b)(2),  a 
letter  dated  on  or  about  November  15, 
1974,  was  sent  to  the  Developer,  the  body 
of  said  letter  being  in  the  form  and  sub¬ 
stance  of  the  form  letter  attached  hereto 
and  made  part  hereof  as  Exhibit  A.  The 
Developer  hsis  failed  to  comply  with  the 
request  for  the  documents  referred  to  in 
the  third  paragraph  of  said  letter. 

5.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(e)  and  24  CFR 
1710.45<b)  (2),  the  Statement  of  Record 
filed  by  the  Developer  covering  its  sub¬ 
division  is  hereby  suspended,  effective 
as  of  the  date  of  the  receipt  of  ttiis  Order 
of  Suspension  by  the  Said  Developer. 
This  Order  of  Suspension  shall  remain 
in  full  force  and  effect  until  the  Developer 
has  complied  with  the  requirements  of 
the  order. 

6.  If  the  Developer  desires  a  hearing  in 
this  matter,  he  ^all  file  a  request  for 
hearing  accompanied  by  an  answer  and 
three  copies  thereof  within  fifteen  days 
after  service  of  this  order  pursuant  to 
24  CFR  1720.145  and  24  CFR  1720.165. 
Any  request  for  hearing,  answer,  motion, 
amendment  to  pleading,  offer  of  settle¬ 
ment  or  correspondence  during  the  pend¬ 
ency  of  this  proceeding  shall  be  filed 
with  the  General  Counsel’s  Clerk  for  Ad¬ 
ministrative  Proceedings,  Room  10150, 
HUD  Building,  451  Seventh  Street  SW, 
Washington,  D.C.  20410.  All  such  papers 
shall  clearly  identify  the  subdivision,  the 
type  of  matter  and  the  docket  number  as 
set  forth  in  this  order. 

Issued  in  Washington,  D.C. 

By  the  Secretary. 

John  R.  McDowell, 
Interstate  Land  Sales 
Administrator  {Acting) . 
Exhibit  A 

Department  of  Housing 
AND  Urban  Development, 

Office  of  Interstate 
Land  Sales  Registration, 
Washington,  D.C.  20410. 


Subject:  SubmisBion  of  Property  Reports 
and  Contracts. 

Gentlemen:  On  or  about  September  12, 
1974.  you  were  advised  by  letter  from  this 
OSlce  of  the  necessity  for  mailing  to  us,  not 
later  than  midnight,  October  20,  1974,  re¬ 
vised  Property  Report  cover  pages  and  lot 
sales  or  lease  contract  revisions.  The  revi¬ 
sions  were,  as  explained  in  that  letter, 
caused  by  the  amendments  by  Cong^ress  to 
Section  1404(b)  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  which  extended  the  48 
hour  rescission  period  to  3  business  days 
and  also  abolished  the  provisions  for  waiver 
of  this  time  by  purchasers.  These  amend¬ 
ments  were  signed  into  law  August  22  and 
became  effective  October  21,  1974.  They 
apply  to  all  sales  or  leases  made  on  or  after 
that  date. 

As  of  today  the  required  revisions  to  your 
Property  Report  and  contracts  have  not 
been  received  by  us  as  required  by  the  above 
referenced  letter  and  the  amended  Regula¬ 
tions.  published  October  29,  1974,  In  the 
Federal  Register  on  pages  38098-38101. 
Therefore,  we  are  conducting  an  examina¬ 
tion  to  determine  what  further  action  is 
warranted  by  us  pursuant  to  Section  1407 
(e)  of  the  Interstate  Land  Sales  Full  Dis¬ 
closure  Act.  You  will  note  that  Section  1407 
(e)  also  provides  ‘Tf  the  developer  or  any 
agents  shall  fail  to  cooperate,  or  shall  ob¬ 
struct  or  refuse  to  permit  the  making  of 
an  examination,  such  conduct  shall  be 
proper  ground  for  the  issuing  of  an  order 
suspending  the  Statement  of  Record.” 

You  are  hereby  requested  to  send  to 
this  Office,  within  15  days  of  the  receipt 
of  Uiis  letter  (1)  a  copy  of  the  Property 
Report  or  Repiorts  presently  on  file  in 
your  office  and  used  in  your  lot  sales  or 
leasing  program,  and  (2)  a  copy  of  the 
sales  or  lease  contract  or  agreement  pre¬ 
sently  on  file  in  your  office  and  used  in 
your  lot  sales  or  leasing  progi-am.  Failure 
to  respond  as  requested  will  result  in  is¬ 
suance  of  an  order  suspending  your 
Statement  or  Statements  of  Record  with 
our  Office  under  the  authority  of  Section 
1407(e)  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (15  USC  1706(e) ). 

In  your  response,  please  put  your 
OILSR  file  number  or  numbers  on  your 
letter  and  copies  of  the  Property  Report 
and  contract. 

Sincerely, 

George  K.  Bernstein, 

Interstate  Land 
Sales  Administrator. 

IFR  Doc.75-14099  Filed  5-29-75:8:45  am] 


(Docket  No.  N-75-344:  OILSR  No. 

0-2099-60-73;  Docket  No.  Y-10371 

VARENNES 
Order  of  Suspension 

Notice  is  hereby  given  that:  On  or 
about  November  15,  1974,  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Office  of  Interstate  Land  Sales 
Registration,  mailed  by  certified  mail  to 
American  Industrial  Research  Corp., 
Suite  410 — 2080  Alymer,  Quebec,  Mon¬ 
treal,  Canada,  a  letter  requesting  certain 
documents  and  that  the  return  receipt 
requested  was  returned  showing  delivery 
had  been  made;  that  the  requested  docu¬ 
ments  were  not  furnished  and  on  or 


about  February  18, 1975,  the  Department 
attempted  to  serve  upon  Michael  H. 
Hart,  President,  American  Industrial 
Research  Corporation,  an  Order  of  Sus¬ 
pension  by  certified  mail  and  service  of 
process  was  not  possible.  Accordingly, 
pursuant  to  U.S.C.  1706(e)  and  24  CFR 
1710.45(b)(2),  the  Order  of  Suspension 
is  being  issued  as  follows: 

Order  of  Suspension 

1.  The  Developer,  having  filed  a  State¬ 
ment  of  Record  for  the  above  captioned 
subdivision  pursuant  to  the  provisions  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act,  15  U.S.C.  1701  et  seq.  and  the  Rules 
and  Regulations  lawfully  "promulgated 
thereto  pursuant  to  15  U.S.C.  1718,  had 
its  Statement  of  Record  become  effective 
pursuant  to  24  CFR  1710.21  of  the  Inter¬ 
state  Land  Sales  Regulations.  Said  State¬ 
ment  is  still  in  effect. 

2.  As  authorized  by  15  U.S.C.  1715,  the 
authority  and  responsibility  for  adminis¬ 
tration  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  has  been  delegated  to  the 
Interstate  Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1710.45(b)(2),  the  Interstate  Land 
Sales  Administrator  may  make  an  ex¬ 
amination  to  determine  whether  a  Sus¬ 
pension  Order  should  be  issued  under  15 
U.S.C.  1706(d),  and  if  a  developer  or  any 
agents  thereof  shall  fail  to  cooperate,  or 
shall  obstruct  or  refuse  to  permit  the 
making  of  an  examination,  such  conduct 
shall  be  proper  ground  for  the  issuance 
of  an  order  suspending  the  Statement  of 
Record. 

4.  Under  the  authority  of  15  U.S.C. 
1706(e)  and  24  CFR  1710.45(b)  (2) ,  a  let¬ 
ter  dated  on  or  about  November  15,  1974, 
was  sent  to  the  Developer,  the  body  of 
said  letter  being  in  the  form  and  sub¬ 
stance  of  the  form  letter  attached  hereto 
and  made  part  hereof  as  Exhibit  A.  The 
Developer  has  failed  to  comply  with  the 
request  for  the  documents  referred  to  in 
the  third  paragraph  of  said  letter. 

5.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(e)  and  24  CFR 
1710.45(b)(2),  the  Statement  of  Record 
filed  by  the  Developer  covering  its  sub¬ 
division  is  hereby  suspended,  effective  as 
of  the  date  of  the  receipt  of  this  Order 
of  Suspension  by  the  Said  Developer.  This 
Order  of  Suspension  shall  remain  in  full 
force  and  effect  imtil  the  Developer  has 
complied  with  the  requirements  of  the 
order. 

6.  If  the  Developer  desires  a  hearing  in 
this  matter,  he  shall  file  a  request  for 
hearing  accompanied  by  an  answer  and 
three  copies  thereof  within  fifteen  days 
after  service  of  this  order  pursuant  to  24 
CFR  1720.145  and  24  CFR  1720.165.  Any 
request  for  hearing,  answer,  motion, 
amendment  to  pleading,  offer  of  settle¬ 
ment  or  correspondence  during  the  pend¬ 
ency  of  this  proceeding  shall  be  filed  with 
the  General  Counsel’s  Clerk  for  Admin¬ 
istrative  Proceedings,  Room  10150,  HUD 
Building,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410.  All  such  papers 
shall  clearly  identify  the  subdivision,  the 
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type  of  matter  and  the  docket  niunber  as 
set  forth  In  this  order. 

Issued  In  Washington,  D.C. 

By  the  Secretary. 

John  R.  McDowell, 
Interstate  Land  Sales 
Administrator  (Acting). 

Exhibit  A 

Department  or  Housing 
AND  Urban  Development, 

Office  of  Interstate 
Land  Sales  Registration, 
Washington,  D.C.  20410. 

Subject:  Submission  of  Property  Reports 
and  Contracts 

Gentlemen:  On  or  about  September  12, 
1974.  you  were  advised  by  letter  from  this 
Office  of  the  necessity  for  maUlng  to  us,  not 
later  than  midnight,  October  20,  1974,  revised 
Property  Report  cover  pages  and  lot  sales  or 
lease  contract  revisions.  The  revisions  were, 
as  explained  in  that  letter,  caused  by  the 
amendments  by  Congress  to  Section  1404(b) 
of  the  Interstate  Land  Sales  Full  Disclosure 
Act  which  extended  the  48  hoiur  rescission 
period  to  3  business  days  and  also  abolished 
the  provisions  for  waiver  of  this  time  by  pur¬ 
chasers.  These  amendments  were  signed  into 
law  August  22  and  became  effective  October 
21, 1974.  They  apply  to  all  sales  or  leases  made 
on  or  after  that  date. 

As  of  today  the  required  revisions  to  your 
Property  Report  and  contracts  have  not  been 
received  by  us  as  required  by  the  above  refer¬ 
enced  letter  and  the  amended  Regulations, 
published  October  29,  1974,  in  the  Federal 
Register  on  pages  38098-38101.  Therefore,  we 
are  conducting  an  examination  to  determine 
what  further  action  is  warranted  by  us  pur¬ 
suant  to  Section  1407(e)  of  the  Interstate 
Land  Sales  Full  Disclosure  Act.  Tou  will  note 
that  Section  1407(e)  also  provides  “If  the 
developer  or  any  agents  shall  faU  to  cooper¬ 
ate.  or  shall  obstruct  or  refuse  to  permit  the 
making  of  an  examination,  such  conduct  shall 
be  proper  ground  for  the  Issuing  of  an  order 
suspending  the  Statement  of  Record.” 

You  are  hereby  requested  to  send  to  this 
Office,  within  IS  days  of  the  receipt  of  this 
letter  (1)  a  copy  of  the  Property  Report  or 
Reports  presently  on  file  In  your  office  and 
used  In  your  lot  sales  or  leasing  program, 
and  (2)  a  copy  of  the  sales  or  lease  contract 
or  agreement  presently  on  file  in  your  office 
and  used  In  your  lot  sales  or  leasing  program. 
Failure  to  respond  as  requested  will  result  In 
Issuance  of  an  order  suspending  your  State¬ 
ment  or  Statements  of  Record  with  our  Office 
under  the  authority  of  Section  1407(e)  of  the 
Interstate  Land  Sales  Full  Disclosure  Act  ( 16 
use  1708(e)). 

In  your  response,  please  put  your  OILSR 
file  number  or  numbers  on  your  letter  and 
copies  of  the  Property  Report  and  contract. 

Sincerely, 

George  K.  Bernstein, 
Interstate  Land 
Sales  Administrator. 

[FR  Doc.75-14101  Filed  5-29-76;8:45  am] 


(Docket  No.  N75-367;  OILSR  No.  0-3573-49- 
617;  Docket  No.  T-IOOIJ 

WINDSWEPT  DOWNS 

Order  of  Suspension 

Notice  Is  hereby  given  that:  On  or 
about  November  15,  1974,  the  Depait- 
ment  of  Housing  and  Urban  Develop¬ 


ment.  Office  of  Interstate  Land  Sales 
Registration,  mailed  by  certified  mall  to 
Marad  Corporation,  202  Main  Street, 
Houston,  Texas  77002,  a  letter  requesting 
certain  documents  and  that  the  return 
receipt  requested  was  returned  showing 
delivery  had  been  made;  that  the  re¬ 
quested  documents  were  not  furnished 
and  on  or  about  February  18.  1975,  the 
Department  attempted  to  serve  upon 
John  D.  Griffiths,  President,  Marad  Cor¬ 
poration,  an  Order  of  Suspension  by  cer¬ 
tified  mail  and  service  of  process  was 
not  possible.  Accordingly,  pursuant  to  15 
U.S.C.  1706(e)  and  24  CFR  1710.45(b) 
(2) ,  the  Order  of  Suspension  is  being  is¬ 
sued  as  follows: 

Order  of  Suspension 

1.  The  Developer,  having  filed  a  State¬ 
ment  of  Record  for  the  above  captioned 
subdivision  pursuant  to  the  provisions  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act,  15  U.S.C.  1701  et  seq.  and  the  Rules 
and  Regulations  lawfully  promulgated 
thereto  pursuant  to  15  U.S.C.  1718,  had 
its  Statement  of  Record  become  effective 
pursuant  to  24  CFR  1710.21  of  the  Inter¬ 
state  Land  Sales  Regulations.  Said  State¬ 
ment  is  still  in  effect. 

2.  As  authorized  by  15  U.S.C.  1715,  the 
authority  and  responsibility  for  admin¬ 
istration  of  the  Interstate  Land  Sales  PTill 
Disclosure  Act  has  been  delegated  to  the 
Interstate  Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(e)  and 
24  CFR  1710.45(b)(2),  the  Interstate 
Land  Sales  Administrator  may  make  an 
examination  to  determine  whether  a 
Suspension  Order  should  be  issued  under 
15  U.S.C.  1706(d),  and  if  a  developer  or 
any  agents  thereof  s|iall  fall  to  cooper¬ 
ate,  or  shall  obstruct  or  refuse  to  permit 
the  making  of  an  examination,  such 
conduct  shall  be  proper  ground  for  the 
issuance  of  an  order  suspending  the 
Statement  of  Record. 

4.  Under  the  authority  of  15  U.S.C. 
1706(e)  and  24  CFR  1710.45(b)(2),  a 
letter  dated  on  or  about  November  15, 
1974,  was  sent  to  the  Developer,  the  body 
of  said  letter  being  in  the  form  and 
substance  of  the  form  letter  attached 
hereto  and  made  part  hereof  as  Exhibit 
A.  The  Develt^r  has  failed  to  comply 
with  the  request  for  the  documents  re¬ 
ferred  to  in  the  third  paragraph  of  said 
letter. 

5.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(e)  and  24  CFR 
1710.45(b)(2),  the  Statement  of  Record 
filed  by  the  Developer  covering  its  sub¬ 
division  is  hereby  suspended,  effective  as 
of  the  date  of  the  receipt  of  this  Order 
of  Suspension  by  the  Said  Developer. 
This  O^er  of  Suspension  shall  remain  In 
full  force  and  effect  until  the  Devel(»)er 
has  complied  with  the  requirements  of 
the  order. 

6.  If  the  Developer  desires  a  hearing  In 
this  matter,  he  shall  file  a  request  for 
hearing  accompanied  by  an  answer  and 
three  copies  thereof  within  fifteen  days 
after  service  of  this  order  pursuant  to 
24  CFR  1720.145  and  24  CFR  1720.165. 
Any  request  for  hearing,  answer,  motion. 


amendment  to  pleading,  offer  of  setile- 
ment  or  correspondence  during  the  pend¬ 
ency  of  this  proceeding  shall  be  filed 
with  the  General  Counsel’s  Clerk  for  Ad¬ 
ministrative  Proceedings,  Room  10150, 
HUD  Building,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410.  All  such  papers 
shall  clearly  identify  the  subdivision,  the 
type  of  matter  and  the  docket  number  as 
set  forth  in  this  order. 

Issued  in  Washington,  D.C. 

By  the  Secretary. 

John  R.  McDowell, 
Interstate  Land  Sales 
Administrator  (Acting^ . 
Exhibit  A 

Department  of  Housing 
and  Urban  Development, 

Office  of  Interstate 
Land  Sales  Registration, 
Washington,  D.C.  20410. 

Subject :  Submission  of  Property  Reports  and 
Contracts. 

Gentlemen:  On  or  about  September  12, 
1974,  you  were  advised  by  letter  from  this 
Office  of  the  necessity  for  mailing  to  u.s,  not 
later  than  midnight,  October  20,  1974.  re¬ 
vised  Property  Report  cover  pages  and  lot 
sales  or  lease  contract  revisions.  The  revi¬ 
sions  were,  as  explained  in  that  letter,  caused 
by  the  amendments  by  Congress  to  Section 
1404(b)  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  which  extended  the  48  hour 
rescission  period  to  3  business  days  and  also 
abolished  the  provisions  for  waiver  of  this 
time  by  purchasers.  These  amendments  were 
signed  Into  law  August  22  and  became  effec¬ 
tive  October  21,  1974.  They  iqiply  to  all  sales 
or  leases  made  on  or  after  that  date. 

As  of  today  the  required  revisions  to  your 
Property  Report  and  contracts  have  not  been 
received  by  us  as  required  by  the  above 
referenced  letter  and  the  amended  Regula¬ 
tions,  published  October  29,  1974,  In  the  Fed¬ 
eral  Register  on  pages  38098-38101.  There¬ 
fore,  we  are  conducting  an  examination  to 
determine  what  further  action  Is  warranted 
by  us  pursuant  to  Section  1407(e)  of  the 
Interstate  Land  Sales  Full  Disclosure  Act. 
You  will  note  that  Section  1407(e)  also  pro¬ 
vides  “If  the  developer  or  any  agents  shall 
fall  to  cooperate,  cw  shall  obstruct  or  refuse 
to  permit  the  making  of  an  examination, 
such  conduct  shall  be  proper  ground  for  the 
Issuing  of  an  order  suspending  the  State¬ 
ment  of  Record.” 

You  are  hereby  requested  to  send  to  this 
Office,  within  15  days  of  the  receipt  of  this 
letter  (1)  a  copy  of  the  Property  Report  or 
Reports  presently  on  file  In  your  office  and 
used  In  your  lot  sales  or  leasing  program,  and 
(2)  a  cc^y  of  the  sales  or  lease  contract  or 
agreement  presently  on  file  In  your  office  and 
used  In  your  lot  sales  or  leasing  program. 
Failure  to  respond  as  requested  will  result 
in  Issuance  of  an  order  suspending  your 
Statement  or  Statements  of  Record  with  our 
Office  under  the  authority  of  Section  1407(e) 
of  the  Interstate  Land  Sales  Full  Disclosure 
Act  (15  use  1706(e)). 

In  your  response,  please  put  your  OILSR 
file  number  or  numbers  on  your  letter  and 
copies  of  the  Prop«i7  Report  and  contract. 
Sincerely, 

George  K.  Bernstein, 
Interstate  Land 
Sales  Administrator, 

(FR  Doc.75-14100  FUed  6-29-75;8:46  am] 
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NOTICES 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  TRAFFIC  CONTROL  TOWER, 
GALESBURG,  ILL. 

Commissioning  as  FAA  Facility 

Notice  is  hereby  given  that  on  June  24, 
1975,  the  Airport  Traffic  Control  Tower 
at  GsJesburg  Municipal  Airport,  Gales¬ 
burg,  Illinois,  will  be  commissioned  as  an 
FAA  facility.  This  information  will  be 
reflected  in  the  FAA  organization  state¬ 
ment  the  next  time  it  is  issued.  Commu¬ 
nications  to  the  tower  should  be  as 
follows: 

Federal  Aviation  Administration 
Airport  TrafHc  Control  Tower 
Galesburg  Municipal  Airport 
RR  #2 

Galesburg,  Rlinois  61401 

Issued  in  Des  Plaines,  Illinois,  on 
May  20,  1975. 

R.  O.  Ziegler, 
Director. 

Great  Lakes  Region. 
IFR  Doc.75-14052  Piled  5-29-75;8:45  am] 


SOUTHERN  REGION  AIR  TRAFFIC 
CONTROL  ADVISORY  COMMITTEE 

Establishment 

Notice  is  hereby  given  of  the  establish¬ 
ment  of  the  Southern  Region  Air  Traffic 
Control  Advisory  Committee.  The  Air 
Traffic  Division  of  the  FAA  Southern 
Region  is  sponsor  of  the  committee.  The 
committee  is  composed  of  representatives 
of  the  military  services,  the  Federal 
Aviation  Administration  and  civil  users 
of  the  air  traffic  control  system.  Any  civil 
users  of  the  system  may  request  member¬ 
ship  on  this  committee.  The  committee 
provides  a  forum  for  discussion  of  mutual 
air  traffic  control  problems,  programs 
and  ideas  and  provides  advice  and  rec¬ 
ommendations  regarding  service  prob¬ 
lems  or  solutions  to  current  air  traffic 
problems  within  the  geographical  bound¬ 
aries  of  the  Southern  Region.  The  chair¬ 
man  of  the  committee  is  designated  by 
the  Director,  FAA  Southern  Regional 
Office. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  this  Advisory  Committee  are  neces¬ 
sary  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Federal  Aviation  Administration 
by  law.  Meetings  of  the  committee  will  be 
open  to  the  public. 

Issued  in  East  Point,  Georgia  on  May  7, 
1975. 

Phillip  M.  Swatek, 

Director, 
Southern  Region. 

[FR  Doc.75-14051  FUed  5-29-75:8:45  am] 

National  Highway  Traffic  Safety 
Administration 

PETITiONS  TO  COMMENCE 
RULEMAKING 

Denials 

This  notice  sets  forth  the  reasons  for 
jOenial  of  four  petitions  for  rulemaking  to 


initiate  or  amend  Federal  motor  vehicle 
safety  standards  promulgated  imder  au¬ 
thority'  of  §  103  of  the  National  Traffic 
and  Motor  Vdiicle  Safety  Act  (15  U.S.C. 
1391  et  seq.) .  This  notice  is  published  in 
accordance  with  §  124  of  the  Act,  which 
provides  that  the  National  Highway 
Traffic  Safety  Administration  must  grant 
or  deny  such  petitions  within  120  days, 
and  “If  the  Secretary  denies  such  peti¬ 
tion  he  shall  publish  in  the  Federal 
Register  his  reasons  for  such  denial” 
(Section  124(d) ). 

Chrysler  Corporation  i  February  4, 
1975).  Petition  to  rescind  Standard  No. 
105-75,  Hydraulic  brake  systems,  imme¬ 
diately  without  benefit  of  a  rulemaking 
proposal.  Chrysler’s  petition  was  denied. 
The  Administrative  Procedure  Act  re¬ 
quires  notice  of  rulemaking  to  provide 
interested  persons  with  an  opportunity 
to  comment  on  anticipated  regulations. 
NHTSA  undertook  that  action  in  a  pro¬ 
posal  published  March  6,  1975  (49  FR 
10483). 

Truck  Body  and  Equipment  Associa¬ 
tion  (January  31.  1975),  Truck  Equip* 
ment  and  Body  Distributors  Association 
(February  6. 1975),  Blue  Bird  Body  Com¬ 
pany  (February  10,  1975).  Petition  for 
delay  in  applicability  of  Standard  No. 
121,  Air  brake  systems,  to  multistage  ve¬ 
hicles  or  final-stage  manufacturers.  Pe¬ 
tition  for  deferral  of  brake  actuation  and 
release  requirements.  The  petitions  of 
TBEA,  TEBDA,  and  Blue  Bird  were  de¬ 
nied  because  they  would  not  achieve  the 
objectives  of  final-stage  manufacturers. 
Since  the  standard  applies  only  to  com¬ 
pleted  vehicles,  it  could  not  be  suspended 
with  respect  to  completed  vehicles  with 
the  chassis  still  required  to  comply.  Even 
if  this  were  possible,  it  might  cause 
anomalous  and  even  hazardous  results, 
since  the  final-stage  manufacturers  could 
disregard  any  design  cautions  of  the 
chassis  manufacturers,  and  could  remove 
or  disable  portions  of  the  chassis  brake 
systems.  Even  a  complete  delay  in  the 
standard  with  respect  to  the  chassis  of 
vehicles  with  which  the  petitions  are  con¬ 
cerned  would  not  be  helpful,  since  the 
chassis  manufacturers  could  not  be  ex¬ 
pected  to  produce  chassis  conforming  to 
the  standard,  with  accompanying  docu¬ 
mentation,  during  the  period  of  delay. 

Standard  Forge  and  Axle  Company 
(March  28,  1975).  Petition  to  revoke 
Standard  No.  121,  Air  brake  systems,  for 
failure  to  satisfy  criterion  of  the  Vehicle 
Safety  Act  that  pre-standard  air  brake 
systems  present  an  “unreasonable  risk 
of  accidents”  and  an  “unreasonable  risk 
of  death  or  injury  to  persons  in  the  event 
aM^cidents  do  occur”  ( $  102  ( 1 ) ) .  Standard 
Forge’s  petition  was  denied  on  grounds 
that,  where  a  substantial  number  of 
deaths  and  injuries  are  occurring  with 
the  involvement  of  a  particular  category 
of  motor  vehicles,  and  the  technologlcsd 
means  is  readily  available  for  an  im¬ 
provement  in  the  accident  avoidance 
performance  of  that  category  of  vehicles, 
and  that  technology  is  not  being  widely 
utilized  by  manufacturers,  those  vehicles 
present  an  imreasonable  risk  of  acci¬ 
dents,  and  of  death  or  injury,  within  Uie 
meaning  of  section  102  of  the  National 


Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1391). 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718  (15 
vac.  1392,  1407);  Sec.  106  Pub.  L.  93-492, 
88  Stat.  1482  (15  U^.C.  1410);  delegations  of 
authority  at  49  CFR  1.61  and  49  CFR  501.8) 

Issued  on  May  23,  1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc.75-14200  Filed  5-29-76; 8; 45  am] 


YOUTH  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

On  June  20-21,  1975,  the  Youth  High¬ 
way  Safety  Advisory  Committee  will  hold 
an  open  meeting  at  the  DOT  Head¬ 
quarters  Building,  400  Seventh  Street, 
SW,  Room  5332-5334,  Washington,  D.C. 
The  Committee  is  composed  of  persons 
appointed  by  the  National  Highway 
Traffic  Safety  Administrator  to  consult 
with  and  advise  him  concerning  pro¬ 
grams  and  activities  to  attract  and  sus¬ 
tain  the  participation  of  young  people  in 
the  national  effort  to  combat  highway 
deaths  and  injuries. 

The  meeting  will  be  in  session  from 
9  a.m.  to  4  p.m.  on  June  20,  1975  and 
from  9  a.m.  to  12  noon  on  June  21,  1975. 
The  agenda  is  as  follows: 

1.  Presentation  on  Driver  Education. 

2.  Discussion  on  Alcohol  Research 
Project. 

3.  Briefing  on  K  thru  12  program. 

4.  Discussion  on  plans  for  National 
Workshop  resolutions  on  youthful  drink¬ 
ing  driver. 

5.  Presentation  on  Driver  Excellence 
programs  by  Region  IV  personnel. 

6.  Discussion  on  Resolutions  passed  at 
March  1-2, 1975  meeting. 

7.  Discussion  on  Resolutions  tabled  at 
March  meeting. 

8.  Future  plans. 

For  further  information,  contact 
Executive  Secretariat,  Room  5215,  400 
Seventh  Street,  SW,  Washington,  D.C., 
telephone  202  426-2872. 

This  notice  Is  given  pursuant  to  sec¬ 
tion  10(a)  (2)  of  Pub.  L.  92-463,  Federal 
Advisory  Committee  Act  (FACA) ,  effec¬ 
tive  January  5, 1973. 

Issued  on  May  27, 1975. 

Wm.  H.  Marsh, 
Executive  Secretary. 

[FR  Doc.75-14199  Filed  5-29-75;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  27780;  Order  76-5-104] 

CHINOOK  AIR  LTD. 

Approval  of  Transfer  of  Foreign  Air 
Carrier  Permit 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
27th  day  of  May,  1975. 

On  April  28, 1975,  Chinook  Air  Ltd.  filed 
in  Docket  27780  an  application  for  ap¬ 
proval  of  the  transfer  to  it  of  the  foreign 
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air  carrier  permit  held  by  Chinook  Flying 
Service  Ltd. 

No  answers  to  the  application  have 
been  received. 

Background — Chinook  Flying  Service 
Ltd.  Is  a  holder  of  a  foreign  air  carrier 
permit  reissued  pursuant  to  Order  75-4- 
25.  effective  April  8,  1975.  This  permit 
grants  authority  to  operate  charter 
flights  with  respect  to  persons  and  their 
accompanied  baggage,  and  planeload 
charter  flights  with  respect  to  property, 
between  any  point  or  points  in  Canada 
and  any  point  or  points  in  the  United 
States.  The  authority  is  limited  to  oper¬ 
ations  by  small  aircraft  as  defined  in 
Annex  A  (I)  (A)  of  the  Nonscheduled  Air 
Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8,  1974. 
According  to  Article  III  of  that  agree¬ 
ment,  each  contracting  party  has  the 
right  to  designate  by  diplomatic  note  a 
carrier  or  carriers  to  operate  the  non¬ 
scheduled  service  provided  in  the  agree¬ 
ment. 

On  April  22,  1975,  the  Government  of 
Canada,  by  Note  141,  informed  the  De¬ 
partment  of  State  that  it  was  withdraw¬ 
ing  its  previous  designation  of  Chinook 
Flying  Service  Ltd.  and  would  designate 
Chinook  Air  Ltd.  in  lieu  thereof. 

Ownership  and  Control — ^The  current 
permit  holder,  Chinook  Flying  Service 
Ltd.,  was  incorporated  in  1945  in  the 
Province  of  Alberta,  Canada.  In  1972,  a 
foreign  air  carrier  permit  was  issued  to 
the  carrier  piursuant  to  Order  72-6-114. 

On  March  1,  1974,  the  assets  of  Chi¬ 
nook  Flying  Service  Ltd.  were  purchased 
by  Hlllcrest  Aviation  Ltd.,  a  company  in¬ 
corporated  in  the  Province  of  Alberta, 
Canada.'  The  piurchase  was  approved  by 
tile  Air  Transport  Committee  of  the 
Canadian  Transport  Commission  on  Au¬ 
gust  26.  1974.*  Subsequently.  Hlllcrest 
Aviation  Ltd.  merged  with  West  Air  Ex¬ 
ecutive  Services  Ltd.,  also  a  corporate 
body  registered  In  the  Province  of  Al¬ 
berta,  Canada,  to  form  a  new  corpora¬ 
tion  named  Chinook  Air  Ltd.*  This  merg¬ 
er  was  approved  by  the  Air  Transport 
Committee  of  the  Canadian  Transport 
Commission  on  December  4,  1974.  Since 
that  time.  Chinook  Air  Ltd.  has  continued 
the  operations  previously  conducted  by 
Chinook  Flying  Service  Ltd. 

In  addition  to  ownership,  the  manage¬ 
ment  continues  to  remain  in  the  control 
of  Canadian  nationals.  All  four  officers 
of  the  company  are  Canadian  citizens. 
Thus,  it  is  tentatively  concluded  that  ef¬ 
fective  control  over  both  day-to-day  op¬ 
erations  and  policy  decisions  is  vested 
in  nationals  of  Canada. 

Financial  and  Operational  Fitness — 
Chinook  Air  Ltd.  possesses,  in  all  mate¬ 
rial  respects,  the  attributes  of  Chinook 
Flying  Service  Ltd.,  which  was  foimd  by 
the  Board  three  years  ago  to  be  fit,  will¬ 
ing  and  able  to  perform  the  foreign  air 
transp>ortation  in  issue.  In  terms  of  man¬ 
agement  experience,  flight  personnel, 
equipment,  and  service  facilities,  it  is  es¬ 
sentially  the  same  organization  which 


1  Exhibit  No.  1. 
>  Exhibit  No.  3. 
•  Exhibit  No.  4. 


has  been  in  continuous  operation  since 
1945,  utilizing  the  trade  name.  "Chi¬ 
nook.” 

Furthermore,  by  requesting  this  trans¬ 
fer,  the  applicant  is  volimtarlly  accepting 
the  limits  of  passenger  liability  and  the 
terms  governing  such  limits  as  are  set 
forth  in  CAB  Agreement  18900,  apraoved 
by  the  Board  in  Order  E-23680,  May  13, 
1966.  Thus,  it  is  tentatively  concluded 
that  all  of  the  fltness  requirements  of 
section  402  of  the  Act  are  met  by  the 
applicant. 

Public  Interest — In  April  of  this  year, 
the  Board  found  that  it  was  in  the  pub¬ 
lic  interest  to  renew  the  permit  held  by 
Chinook  Flying  Service  Ltd.*  Issuance  of 
a  permit  to  its  successor  company  to 
perform  the  identical  foreign  air  trans¬ 
portation  is  supported  by  the  same  con¬ 
siderations.  As  noted  above,  the  Govern¬ 
ment  of  Canada  has  designated  Chinook 
Air  Ltd.  imder  the  bilateral  agreement 
in  lieu  of  the  current  permit  holder. 
Therefore,  it  is  tentatively  concluded 
that  grant  of  the  relief  requested  is  in 
the  public  interest. 

On  the  basis  of  the  foregoing,  it  is 
tentatively  found  and  concluded  that: 

(a)  Chinook  Air  Ltd.  is  lit,  willing  and 
able  properly  to  perform  the  air  trans¬ 
portation  proposed  in  its  application  and 
to  conform  to  the  provisions  of  the  Act 
and  the  rules,  regulations  and  require¬ 
ments  of  the  Board  thereunder; 

(b)  Chinook  Air  Ltd.  is  substantially 
owned  and  effectively  controlled  by  na¬ 
tionals  of  Canada; 

(c)  Chinook  Air  Ltd.  should  be  sub¬ 
ject  to  all  of  the  terms,  conditions  and 
limitations  set  forth  in  the  attached 
specimen  foreign  air  carrier  permit; 

(d)  Chinook  Air  Ltd.  has  been  desig¬ 
nated  by  the  Government  of  Canada 
under  the  Nonscheduled  Air  Service 
Agreement  with  the  intention  that  It 
take  over  all  the  services  of  Chinook 
Flying  Service  Ltd.  thereunder; 

(e)  A  hearing  on  the  application  of 
Chinook  Air  Ltd.  is  not  required  in  the 
public  interest;  and 

(f)  The  transfer  to  Chinook  Air  Ltd. 
of  the  permit  held  by  Chinook  Flying 
Service  Ltd.  is  in  the  public  interest. 

Accordingly,  we  have  decided  to  issue 
an  order  directing  interested  persons  to 
show  cause  why  the  Board  should  not 
approve  the  transfer  of  Chinook  Flying 
Service  Ltd.’s  permit  to  Chinook  Air 
Ltd. 

All  interested  persons  will  be  given 
30  days  following  the  adoption  of  this 
order  to  show  cause  why  the  tentative 
flndlngs  and  conclusions  set  forth  herein 
should  not  be  made  flnal.  We  expect  such 
persons  to  direct  their  objections,  if 
any,  to  specific  issues,  and  to  support 
such  objections  with  detailed  analyses. 
If  an  evidentiary  hearing  is  requested, 
the  objectors  should  name  the  speclflc 
markets  or  other  issues  with  respect  to 
which  a  hearing  is  requested  and  should 
state,  in  detail,  why  such  a  hearing 'is 


*  Order  76-4-26,  April  4,  1976,  Issued  under 
delegated  authority  and  ^>plylng  to  those 
carriers  designated  by  the  Government  of 
Canada  under  the  bilateral  agreement. 


necessary  and  what  relevant  and  mate¬ 
rial  facts  he  would  expect  to  establish 
through  such  a  hearing.  Vague,  .general, 
or  unsupported  objections  will  not  be 
entertained. 

Accordingly,  it  is  ordered  that:  1.  AH 
Interested  persons  be  and  they  hereby 
are  direct^  to  show  cause  why  the 
Board  should  not  make  flnal  the  tenta¬ 
tive  flndlngs  and  conclusions  herein  and 
why  an  order  should  not  be  issued,  sub¬ 
ject  to  approval  by  the  President  pursu¬ 
ant  to  section  801  of  the  Act,  transfer¬ 
ring  and  reissuing  the  permit  held  by 
Chinook  Flying  Service  Ltd.  to  Chinook 
Air  Ltd.,  and  canceling  the  permit  is¬ 
sued  by  Order  75-4-25  to  Chinook  Flying 
Service  Ltd. ; 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  flnal  the  tentative  flndlngs  and 
conclusions  herein  and  transferring  the 
said  permit  shall,  within  30  days  after 
adoption  of  this  order,  file  with  the 
Board  and  serve  on  the  persons  named 
in  paragraph  5  a  statement  of  objections 
specifying  the  part  or  parts  of  the  tenta¬ 
tive  findings  or  conclusions  objected  to, 
together  with  a  siunmary  of  testimony, 
statistical  data  and  such  evidence  ex¬ 
pected  to  be  relied  upon  to  support  the 
statement  of  objections; 

3.  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  consider¬ 
ation  will  be  accorded  the  matters  or  is¬ 
sues  raised  therein  before  further  action 
is  taken  by  the  Board:  Provided.  That 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  find¬ 
ings  and  conclusions  herein  if  it  deter¬ 
mines  that  there  are  no  factual  Issues 
presented  that  warrant  the  holding  of 
an  evidentiary  hearing;  * 

4.  In  the  event  no  objections  are  filed 
to  this  order,  all  further  procedural  steps 
will  be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  flndlngs 
and  conclusions  herein;  and 

5.  This  order  shall  be  served  upon 
Chinook  Air  Ltd.  and  the  Ambassador  of 
Canada. 

This  order  shall  be  published  in  the 
Federal  Register,  and  transmitted  to 
the  President. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

Permit  to  Foreign  Air  Carrier  for  Small 
Aircraft  Operations 

Chinook  Air  Ltd.  la  hereby  authorized,  sub¬ 
ject  to  the  provisions  hereinafter  set  forth, 
the  provisions  of  the  Federal  Aviation  Act  of 
1958  and  the  orders,  rules,  and  regulations 
issued  thereunder,  to  engage  In  charter  for¬ 
eign  air  transportation  as  follows; 

Charter  flights  with  respect  to  persons  and 
their  accompanied  baggage,  and  planeload 
charter  flights  with  respect  to  property,  be¬ 
tween  any  point  or  points  in  Canada  and  any 
point  or  points  in  the  United  States. 

Hie  holder  shaU  be  authorized  to  perform 
those  types  of  charters  originating  in  Canada 
as  are  now,  or  may  hereafter  be,  prescribed 


*  Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 
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for  carriage  by  amall  aircraft  in  Annex  B 
of  tbe  Nonficheduled  Air  Service 
Agreement  between  the  United  State  and 
Canada,  signed  May  8,  1974,  Including  any 
amendments,  supplements,  reservations,  or 
supersessions  to  that  Agreement:  Provided, 
That  any  such  charters  may  be  performed 
only  to  the  extent  authorized  by  the  Air 
Carrier  Begulatlons  of  the  Canadian  Trans¬ 
port  Commission  applicable  to  operations  by 
small  aircraft,  and  tbe  authority  of  the 
holder  to  perform  such  charters  shall  be  sub¬ 
ject  to  those  Regulations.^  The  authority  of 
the  holder  to  perform  United  States-origlnat- 
ing  charters  shall,  in  accordance  with  Annex 
B(III)  (A)  of  such  Nonscheduled  Air  Service 
Agreement,  be  limited  to  commercial  air 
transportation  of  passengers  and  their  ac¬ 
companied  baggage,  and  property,  on  a  time, 
mileage  or  trip  basis,  where  the  entire  plane¬ 
load  capacity  of  one  or  more  aircraft  has 
been  engaged  by  a  person  for  his  own  use  or 
by  a  person  for  the  transportation  of  a  group 
of  persons  and/or  their  property,  as  agent 
or  representative  of  such  group,  or  such  small 
aircraft  operations  as  may  be  authorized  pur¬ 
suant  to  any  amendment,  supplement,  reser¬ 
vation  or  supersession  to  that  Agreement. 

This  permit  shall  be  subject  to  the  follow¬ 
ing  terms,  conditions,  and  limitations: 

(1)  In  the  perfcM’mance  of  the  charter  op¬ 
erations  authorized  by  this  permit,  the  holder 
shall  not  use  “large  aircraft”  as  defined  in 
Annex  A(I)  (A)  of  the  Nonscheduled  Air  Serv¬ 
ice  Ag^reement  between  the  United  States 
and  Canada,  signed  May  8,  1974,  including 
amendments,  supplements,  reservations,  or 
supersessions  to  that  Agreement. 

(2)  The  holder  shall  not  engage  in  for¬ 
eign  air  transportation  between  the  United 
States  and  any  point  or  points,  other  than 
a  point  or  pcdnts  in  Canada,  or  transport  any 
property  or  persons  whose  journey,  includes 
a  prior,  subsequent,  or  intervening  movement 
by  air  (except  for  the  movement  of  passengers 
Independently  of  any  group)  to  or  from  a 
point  not  in  the  United  States  or  Canada: 
Provided,  That  the  Board  may,  upon  appli¬ 
cation  by  the  holder,  or  by  regulation,  au¬ 
thorize  the  performance  of  charters  where 
such  movements  are  involv'ed. 

(3)  The  holder  shall  not  perform  United 
States-originating  charter  flights  which  at 
the  end  of  any  calendar  quarter  would  result 
in  the  aggregate  number  of  all  United  States- 
originating  charter  flights  performed  by  the 
holder  on  or  after  May  8,  1974  exceeding  by 
more  than  one-third  the  aggregate  number 
of  all  Canadlan-orlglnatlng  charter  flights 
performed  by  the  holder  on  or  after  May  8, 
1974:  Provided,  That  the  Board  may  authorize 
the  performance  of  charters  not  meeting  the 
requirements  set  forth.  For  the  purpose  of 
maUng  such  computation  the  following  shall 
apply: 

(a)  A  charter  shall  be  considered  to  origi¬ 
nate  in  the  United  States  (or  Canada)  if  the 
passengers  or  property  are  first  taken  on 
board  in  that  country,  and  shall  be  con¬ 
sidered  as  one  flight  whether  the  charter  be 
one-way,  ro.und-trlp,  circle  tour,  or  open 
jaw,  even  If  a  separate  contract  is  entered 
into  for  a  return  portion  of  the  charter  trip 
from  Canada  (or  the  United  States). 

(b)  The  computation  shall  be  made  sepa¬ 
rately  for  (i)  “small  aircraft”  flights  of  per- 


1  Annex  B(III)(B)  presently  authorizes 
Canadian-originating  small  aircraft  charters 
of  the  types  prescribed  in  section  (II)  (B); 
but  only  to  the  extent  applicable  to  small 
aircraft  pursucmt  to  Canadian  Transport 
Commission  Regulations.  Tbe  iq>pllcable 
types  of  charters  presently  authorized  are: 
Single  Entity  Passenger,  Single  Entity  Prop¬ 
erty,  Pro  Rata  Common  Purpose,  and  Inclu¬ 
sive  Tour.  (In  some  instances  split  passenger 
charters  are  autbcnlzed.) 


sons;  and  (ii)  “small  aircraft”  flights  of 
property. 

(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  another 
carrier,  the  flight  shall  be  Included  in  tbe 
computation  if  the  holder  is  the  lessee,  and 
shall  not  be  included  if  the  holder  is  the 
lessor. 

(d)  There  shall  be  excluded  from  tbe  com¬ 
putation: 

(1)  flights  utilizing  aircraft  having  a  maxi¬ 
mum  authorized  takeoff  weight  on  wheels  (as 
determined  by  Canadian  Transport  Com¬ 
mission  Regulations)  not  greater  than  18,000 
pounds;  and 

(ii)  flights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pur¬ 
suant  to  the  Air  Transport  Services  Agree¬ 
ment  between  the  United  States  and  Canada, 
signed  January  17,  1966,  as  amended,  or  any 
agreement  which  may  supersede  it,  or  any 
supplementary  agreement  thereto  which  es¬ 
tablishes  obligations  or  privileges  thereunder 
(if,  pursuant  to  any  such  agreement,  the 
holder  also  holds  a  foreign  air  carrier  permit 
authorizing  individually  ticketed  or  indivi¬ 
dually  waybilled  service  over  such  route,  and 
provides  some  scheduled  service  on  any  route 
pursuant  to  any  such  agreement) ,  when  such 
flights  serve  either  (a)  a  Canadian  terminal 
point  on  such  route,  or  (b)  any  Canadian  in¬ 
termediate  point  authorized  for  service  on 
such  route  by  such  foreign  air  carrier  permit. 

(4T  The  holder  may  grant  stopover  privi¬ 
leges  at  any  point  or  points  In  tbe  United 
States  only  to  passengers  and  their  accompa¬ 
nied  baggage  moving  on  a  Canadian-origi¬ 
nating  flight  operating  under  a  contract  for 
round-trip  charter  transportation  to  be  pro¬ 
vided  solely  by  the  holder  and  as  to  which  tbe 
same  aircraft  stays  with  the  passengers 
throughout  the  journey:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap¬ 
proval  of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  It  finds  such  action 
to  be  required  in  tbe  public  Interest. 

(6)  The  holder  shall  conform  to  the  air¬ 
worthiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Government  of  Can¬ 
ada  for  Canadian  international  air  service. 

(7)  This  permit  shall  be  subject  to  all  ap¬ 
plicable  provisions  of  any  treaty,  convention, 
or  agreement  affecting  International  air 
transportation  now  in  effect,  or  that  may  be¬ 
come  effective  during  tbe  period  this  permit 
remains  in  effect,  to  which  the  United  States 
and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de¬ 
posit  with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900,  an  agreemerft  relating 
to  liability  limitations  of  the  Warsaw  Con¬ 
vention  and  the  Hague  Protocol  approved  by 
Board  Order  E-23680,  May  13,  1966,  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

(9)  The  holder  (1)  shall  not  provide  for¬ 
eign  air  transportation  under  this  permit 
unless  there  is  In  effect  third-party  liability 
insurance  in  the  amount  of  $1,000,000  or  more 
to  meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur¬ 
ance  carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons  un¬ 
less  there  is  In  effect  liability  Insurance  suf¬ 
ficient  to  cover  the  obligations  assumed  in 


CAB  Agreement  18900,  and  unless  there  Is  on 
file  with  tbe  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  Insiirance  carrier  and  the  amounts  and 
liability  limits  of  the  passenger  liability  In¬ 
surance  provided.  Upon  request,  the  Board 
may  authorize  the  bolder  to  supply  the  name 
and  address  of  an  insurance  syndicate  in  lieu 
of  the  names  and  addresses  of  the  member 
Insurers. 

(10)  By  accepting  this  permit,  the  holder 
waives  any  right  It  may  possess  to  assert  any 
defense  of  sovereign  immunity  from  suit  in 
any  action  or  proceeding  instituted  against 
the  holder  In  any  court  or  other  tribunal  In 
the  United  States  (or  Its  territories  or  pos¬ 
sessions)  based  upon  any  claim  arising  out 
of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  become  effective  on 

_ Unless  otherwise  terminated  at 

an  earlier  date  pursuant  to  tbe  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the 
effective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the 
charter  foreign  air  transportation  hereby  au¬ 
thorized  from  the  transportation  which  may 
be  operated  by  carriers  designated  by  the 
Government  of  Canada  (or  in  the  event  of 
the  elimination  of  part  of  the  charter  foreign 
air  transportation  hereby  authorized,  the  au¬ 
thority  granted  herein  shall  be  terminated 
to  the  extent  of  such  elimination),  or  (2) 
upon  the  effective  date  of  any  permit  granted 
by  the  Board  to  any  other  carrier  designated 
by  tlie  Government  of  Canada  In  lieu  of  the 
holder  hereof,  or  (3)  upon  the  termination 
or  expiration  of  the  Nonscheduled  Air  Serv¬ 
ice  Agreement  between  the  United  States 
and  Canada,  signed  May  8,  1974:  Provided, 
however.  That  clause  (3)  of  this  paragraph 
shall  not  apply  If,  prior  to  the  occvurence  of 
the  event  specified  In  clause  (3),  the  opera¬ 
tion  of  the  foreign  air  transportation  herein 
authorized  becomes  the  subject  of  any 
treaty,  convention,  or  agreement  to  which 
the  United  States  and  Canada  are  or  shall 
become  parties. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


[seal] 

Secretary. 

Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 
on _ In _ 

[FR  Doc.75-14194  Filed  5-29-75; 8:45  am] 


[Docket  25280;  Agreement  C.A.B.  25071;  Order 
76-5-101] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

Issued  under  delegated  authority  May 
23,  1975. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
TTaflac  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
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agreement  was  adopted  at  the  19th  meet¬ 
ing  of  the  Joint  Specific  Commodity 
Rates  Board  held  In  Geneva  on  March  4- 
7,  1975  and  has  been  assigned  the  above 
C.A.B.  agreement  number. 

With  respect  to  air  transportation  as 
defined  by  the  Act,  the  agreement  pro¬ 
poses  revisions  to  the  specific  'ommodlty 
rates  structures  applicable  on  the  North 
Atlantic.  North/ Central  Pacific  and 
South  Pacific  market  areas.  These  re¬ 
visions  are  outlined  In  the  attachments 
hereto,*  and  refiect  reductions  from 
otherwise  applicable  general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Bo£^  in  the  Board’s  Regulations, 
14  CPR  385.14,  It  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  Interest  or  In  violation  of  the  Act, 
provided  that  approval  Is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered  that:  Agree¬ 
ment  C>A.B,  25071  be  and  hereby  Is  ap¬ 
proved,  provided  that  approval  shall  not 
constitute  approval  of  the  siiecific  com¬ 
modity  descriptions  contained  therein 
for  purposes  of  tariff  publications;  pro¬ 
vided  further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing.  . 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  Its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.75-14196  PUed  5-29-76:8:46  amj 


(Docket  27882;  Order  76-6-1031 

TRANS  WORLD  AIRLINES,  INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  27th  day  of  May,  1975. 

By  tariff  revision*  filed  AihII  23  and 
marked  to  become  effective  May  28, 1975, 
Trans  World  Airlines,  Inc.  (’TWA)  pro¬ 
poses  to  establish  a  surcharge  of  $3.25 
per  shipment  of  restricted  articles  as  de- 


*  Attachments  filed  as  part  of  the  original 
doctunent. 

1  Revision  to  Airline  Tariff  Publishing  Com¬ 
pany,  Agent.  Tariff  CA.B.  No.  96.  While  the 
original  filing  (marked  for  May  23  effective¬ 
ness)  set  the  surcharge  at  the  $3.00  level,  the 
carrier’s  Justification  and  the  complaints 
were  all  directed  to  a  $3.26  surcharge.  The 
carrier  subsequently  revised  the  tariff  page 
to  reflect  a  $3.26  surcharge,  for  May  28  ef¬ 
fectiveness.  and  withdrew  the  original  filing. 
The  Board  will  consider  the  sum>ort,  com¬ 
plaints,  and  answer  in  the  context  of  the 
$8.25  surcharge. 


fined  In  the  Restricted  Articles  Tariff. 
CJL3.  No.  82. 

Bi  support  of  its  proposal  and  in  an¬ 
swer  to  the  complaints,  ’TWA  contends, 
inter  alia,  that  (1)  the  mxiposed  sur¬ 
charge  will  offset  additional  handling 
and  administrative  costs  associated  with 
the  acceptance  of  shipments  of  restricted 
articles;  (2).  the  results  of  an  In-house 
man-minute  survey  of  station  labor  costs 
and  estimated  overhead  justify  setting 
the  surcharge  at  the  $3.25  level;  and  (3) 
an  additional  $234,000  in  annual  revenue 
will  result  from  the  proixisal.  with  no 
traffic  loss  expected. 

Compl.Tints  were  filed  against  the  pro¬ 
posal  by  Shulman  Air  Freight,  Inc. 
(Shulman)  and  the  Council  for  Safe 
Transportation  of  Hazardous  Articles 
(COSTHA) .  Shulman’s  complaint  re¬ 
quests  suspension  and  inves^ation  of 
the  proposal,  and  alleges,  inter  alia,  that 
(1)  a  great  many  commodities  subject 
to  a  wide  range  of  restrictions  com¬ 
monly  moving  in  air  transportation 
would  be  subject  to  the  surcharge;  (2) 
radioactive  pharmaceutical  shipments 
often  must  be  broken  down  and  moved  on 
mfuiy  single  airbills  at  minimum  charges, 
and  would  accordingly  be  subject  to  mul¬ 
tiple  surcharges;  *  (3)  surveys  of  a  va¬ 
riety  of  motor  carrier  and  ocean  freight 
tariffs  reveal  no  comparable  surcharges; 
(4)  the  surcharge  is  not  cost- justified; 
and  (5)  the  proposal  appears  to  be  a  step 
toward  nonacceptance  of  restricted  arti¬ 
cles,  which  is  in  derogation  of  TWA’s 
responsibilities  to  provide  transportation 
as  a  common  carrier. 

The  COSTHA  complaint  requests  re¬ 
jection,  or  alternatively,  suspension  and 
investigation.  ’The  request  for  rejection  is 
groimded,  among  other  things,  on  the 
assertion  that  TWA  has  failed  to  provide 
adequate  Information  upon  which  to  as¬ 
sess  the  accuracy  and  validity  of  the  re¬ 
sults  of  the  man-minute  study  submitted 
in  its  justification.  The  request  for  sus¬ 
pension  and  Investigation  contends,  inter 
alia,  that  ( 1 )  the  additional  costs  should 
be  documented  in  a  fashion  that  permits 
review  by  the  Board  and  by  interested 
shippers;  (2)  the  additional  claims  must 
be  proven  attributable  to  regulatory  bur¬ 
dens  and  not  Incompetence;  and  (3) 
TWA  must  prove  that  safety  precautions 
purportedly  taken  and  paid  for  are  truly 
performed. 

TWA  has  essentially  met  the  require¬ 
ments  of  the  Board’s  Economic  Regula¬ 
tions  on  filing  tariffs  (14  CFR  221).  We 
find  no  basis  for  rejection. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  TWA’s  pro¬ 
posal  may  be  imjust,  imreasonable,  un¬ 
justly  discriminatory,  unduly  preferen- 


*It  Is  not  clearly  understood  as  to  wby  a 
shipper  may  be  required  to  tender  the  parts 
of  a  large  volume  of  hazardous  materials  con¬ 
signed  from  one  origin  to  one  destination 
via  the  same  carrier  on  many  airbUle  at  mini¬ 
mum  charges.  We  find  no  such  restriction  in 
any  of  TWA’s  applicable  tariffs  as  to  quantity 
limitations  per  airbill  as  distinguished  frmn 
quantity  limitations  imposed  upon  hazard¬ 
ous  material  In  a  single  package  or  that 
which  may  be  carried  In  a  single  aircraft  or 
inaccessible  cargo  bln. 


tial,  unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  investigated. 
The  Board  further  concludes  that  the 
proposal  should  be  suspended  pending 
investigation. 

In  support  of  its  assertion  that  re¬ 
stricted  articles  require  additional  serv¬ 
ices  peculiar  to  such  articles,  TWA  sub¬ 
mits  the  results  of  a  man-minute  study 
that  indicates  that  each  shipment  re¬ 
quires  an  additional  25  man-minutes  at  a 
cost  of  $3,182  and  presents  estimates  of 
additional  overhead  costs,  including 
management  overhead  and  “other  over¬ 
head  costs  such  as  training  programs,’’ 
amounting  to  $0.07  per  shipment. 

All  that  has  been  presented  to  us  are 
the  conclusions  of  the  study.  There  is  no 
indication  of  the  time  period  involved, 
the  number  of  stations  siurveyed,  or  the 
adequacy  of  the  sample  in  the  study.  The 
services  and  functions  are  not  described; 
only  the  additional  time  purportedly  re¬ 
quired  and  its  cost  are  presented.  A  fur¬ 
rier  defect  resulting  from  a  fiat  sur¬ 
charge  is  a  failure  to  refiect  costs  that 
vary  with  the  number  of  pieces  per  ship¬ 
ment  or  the  total  weight  of  a  shipment. 
In  the  instant  proposal,  TWA  calculates 
all  additional  costs  on  a  per-shlpment 
basis.  Thus,  we  are  unable  to  conclude 
that  TWA’s  proposal  has  been  adequately 
justified. 

The  suspension  action  ordered  herein 
is  consistent  with  our  actions  in  Orders 
73-12-118,  74-1-100,  74-12-71,  and  75- 
1-123. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered  that:  1.  An  investigation 
is  Instituted  to  determine  whether  the 
provision  reading  “(Applicable  to  TW 
only)’’  in  Rule  No.  51  and  the  charge 
and  provisions  in  Rule  No.  51(c)  on  9th 
Revised  Page  18-C  of  Airline  Tariff  Pub¬ 
lishing  Company,  Agent,  tariff  C.A.B.  No. 
96.  and  rules,  regulations,  and  practices 
affecting  such  pro’tdsions,  are  or  will  be 
imjust  or  unreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  imduly 
prejudicial,  or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
provisions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provision  reading  “(Applica¬ 
ble  to  TW  only)  ’’  in  Rule  No.  51  and  the 
charge  and  provisions  in  Rule  No.  51(c) 
on  9th  Revised  Page  18-C  of  Airline 
Tariff  Publishing  Company,  Agent,  tariff 
C.A.B.  No.  96,  are  suspended  and  their 
use  deferred  to  and  Including  August  25, 
1975,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  peimiralon  ot 
the  Board; 

3.  The  proceeding  herein  designated 
Docket  27882,  be  assigned  to  hearing  be¬ 
fore  tm  Administrative  Law  Judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated; 

4.  Except  to  the  extent  granted  herein, 
the  complaints  of  Shulman  Air  Freight, 
Inc.  in  Docket  27803  and  the  Council  for 
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Safe  Transportation  of  Hazardous  Arti¬ 
cles  in  Docket  27807  are  dismissed;  and 
5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  serv-ed  upon  Trans 
World  Airlines,  Inc.,  Shulman  Air 
Freight,  Inc.,  and  the  Council  for  Safe 
Transportation  of  Hazardous  Articles, 
which  are  hereby  made  parties  to  Docket 
27882. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  r>oc.75-14195  Filed  5-29-75;8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Statements  Received 

Environmental  Impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  May  19,  through  May  23,  1975. 
The  date  ot  receipt  for  each  statement  is 
noted  In  the  statement  summary.  Under 
Council  Guidelines  the  minimum  period  for 
public  review  and  comment  on  draft  envi¬ 
ronmental  impact  statements  in  forty-five 
(45)  days  from  this  Federal  Register  notice 
of  availability.  (July  15,  1975)  The  thirty 
(30)  day  period  for  each  final  statement  be¬ 
gins  on  the  day  the  statement  is  made  avail¬ 
able  to  the  Council  and  to  commenting  par¬ 
ties. 

Copies  of  Individual  statements  are  avail¬ 
able  for  review  from  the  originating  agency. 
Back  copies  will  also  be  available  at  cost 
from  the  Environmental  Law  Institute.  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

Department  of  Aghicultohe 

Contact:  David  Ward,  Acting  Coordinator, 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  U.S.  Department  of  Agricul¬ 
ture,  Room  331-E,  Administration  Building, 
Washington,  D.C.  20250,  (202  )  447-3853. 

Draft  ' 

Black  Pine  Planning  Unit,  Sawtooth  Na¬ 
tional  Forest,  Cassia  County,  Idaho,  May  21 : 
The  proposed  land  use  plan  for  the  Black 
Pine  Planning  Unit,  Sawtooth  National  For¬ 
est,  closely  parallels  present  management 
with  these  major  changes:  harvesting  of  six 
mlUion  board  feet  of  sawtimber.  partial  de¬ 
velopment  of  the  51,566-acre  roadless  area, 
prescribed  burning  on  7,000-10,000  acres  to 
thin  Juniper  trees  and  increase  livestock 
forage,  and  provide  for  an  increase  in  winter 
forage  for  deer.  Unavoidable  adverse  effects 
include  reduction  of  both  Juniper-  and  sage¬ 
brush-dependent  species  and  increased 
harvesting  of  deer  during  hunting  season 
(due  to  improved  access).  fELR  order  No. 
50735.) 

FOREST  SERVICE 

Draft 

Weyerhaeuser  Co. -Gifford  Plnchot  Na¬ 
tional  Forest  (Supplement),  several  counties, 
Washington,  May  22:  Proposed  is  the  ex¬ 
change  of  16,155  acres  of  National  Forest 
lands  for  13,673.61  acres  of  land  owned  by 
the  Weyerhaeuser  Company.  The  plan  would 
consolidate  public  and  private  lands,  thus 
increasing  the  number  of  land  management 
alternatives,  reduce  management  costs,  and 
provide  the  opportunity  for  several  thousand 
acres  to  be  studied  as,  wilderness,  scenic,  or 
roadless  areas.  Adverse  Impacts  of  the  ac¬ 
tion  include  net  loss  of  harvestable  timber 
that  may  be  as  high  as  5.3  million  board 


feet  and  forfeiture  of  Forest  Service  identity 
along  two  miles  of  South  Coldwater  Cre^ 
2.6  miles  of  Coldwater  Creek,  and  1.1  miles 
of  the  Green  River  within  the  National 
Forest  boundary,  (ELR  order  No.  60744.) 

Final 

Herbicide  Use  on  National  Forests  of 
Alaska,  May  21:  The  action  proposed  involves 
vegetation  management  with  the  use  of 
herbicides  around  forest  airfields  and  on 
road,  railroad,  and  powerline  rights-of-way 
in  Tongass  and  Chugach  National  Forests, 
Alaska.  The  herbicides  proposed  for  use  in¬ 
clude  2,4-D,  picloram,  atnltrole,  sodium 
metaborate,  sodium  chlorate,  and  bromacil. 
The  program  may  adversely  affect  non-target 
species.  Comments  made  by:  DOC,  EPA,  DOI, 
AIIP,  State  agencies  and  concerned  citizens. 
(ELR  order  No.  60734.) 

Aspen-Horsethlef  Timber  Sales,  Sierra 
National  Forest,  Fresno  County,  Calif.,  May 
19:  The  statement  refers  to  the  Aspen- 
Horsethlef  Timber  Sales  proposed  within 
the  Kaiser  Roadless  Area.  The  proposal  is 
continue  preparation  of  the  timber  to  be 
advertised  and  awarded  to  the  highest  bid¬ 
der.  The  Aspen-Horsethief  Study  Area  would 
be  removed  from  roadle.ss  status  and  placed 
under  long-term  multiple  use  management 
which  Included  production  of  timber  re¬ 
sources.  Adverse  impacts  include:  possible 
loss  of  wilderness  classification;  negative 
on-site  aesthetic  impacts;  short-term  noise 
increase,  and  temporary  soil  erosion  and 
water  sedimentation.  Comments  made  by: 
USDA,  FPC,  DOT,  COE,  EPA,  DOI,  AHP, 
State  agencies  and  concerned  citizens.  (ELR 
order  No.  50725.) 

Elghtmlle-Blue  Creek  Units,  Six  Rivers 
National  Forest,  Humboldt  and  Del  Norte 
Counties,  Calif.,  May  22:  The  statement 
refers  to  the  proposed  land  use  management 
plans  for  the  Elghtmile  and  Blue  Creek 
Units  of  the  Six  Rivers  National  Forest  in 
Del  Norte  and  Humboldt  Counties.  The 
land  use  plans  apply  to  94,000  acres  of  Na¬ 
tional  Forest  lands,  of  which  59,800  acres 
have  been  inventoried  as  roadless.  Manage¬ 
ment  would  include  timber  harvesting  on 
33,600  acres.  Off-road  vehicle  closures  are 
proposed  in  7,800  acres.  Adverse  impacts  in¬ 
clude:  loss  of  wilderness  values;  change  in 
overall  visual  quality,  temporary  degrada¬ 
tion  of  water  quality  and  air  quality;  in¬ 
creased  noise;  and  slight  reduction  in 
stream  habitats.  Comments  made  by:  COE. 
FPC,  HEW,  AHP,  USDA,  State  and  local 
agencies.  (ELR  order  No.  50743.) 

Alpine  Lakes,  Snoqualmie  and  Wenatchee 
National  Forests,  several  counties,  Wash¬ 
ington,  May  21:  The  statement  refers'  to  a 
proposed  land  use  management  plan  for  por¬ 
tions  of  the  two  Forests,  Including  the  Alpine 
Lakes  Area  Wilderness,  in  Chelan,  King, 
Kittitas,  and  Snohomish  Counties.  Imple¬ 
mentation  of  the  plan  will  result  in  reduc¬ 
tions  in  the  Immediate  availability  of  some 
resource  commodities  and  increased  restric¬ 
tions  upon  the  recreating  public.  Comments 
made  by:  USDA,  COE,  DOC,  EPA,  FPC,  HEW, 
HUD,  DOI,  DOT,  AHP,  State  and  local  agen¬ 
cies.  (ELR  order  No.  50739.) 

son.  CONSERVATION  SERVICE 

Draft 

Diamond  Brook  Watershed  Project,  Nor¬ 
folk  County,  Mass.,  May  22:  Proposed  is  a 
project  for  watershed  protection,  flood  pre¬ 
vention,  and  Improvement  of  fish  and  wild¬ 
life  habitat  consisting  of  conserv'ation  land 
treatment,  a  multiple -purpose  reservoir 
structure,  and  about  1,180  feet  of  channel 
work  on  a  perennially  flowing  and  previously 
modifle  stream.  About  58  acres  of  land  will 
be  required  to  install  the  dam  and  channel 
work.  The  project  will  result  in  decreased 
wildlife  habitat  and  increased  structural 
measures.  (ELR  order  No.  50711.) 


Final  , 

West  Upper  Maple  River  Watershed,  Michi¬ 
gan,  Clinton  and  Gratiot  Ooimtles,  Mich., 
May  10:  Proposed  is  a  watershed  protection 
and  flood  prevention  project  for  4,300  acres 
of  the  West  Upper  Maple  River  Watershed. 
Project  measures  include;  9.5  miles  of  levee; 
9.2  miles  of  collection  channels  and  2  pumps; 
1.8  miles  of  channel  work;  land  treatment 
measures;  and  recreational  facilities.  Four¬ 
teen  acres  of  land  will  be  inundated;  310 
acres  of  wildlife  habitat  will  be  converted  to 
crop  production.  There  will  be  adverse  im¬ 
pacts  from  recreational  uses.  Comments  made 
by:  COE,  HEW.  DOI,  DOT,  EPA,  AHP,  and 
State  agencies.  (ELR  order  No.  60723.) 

Stoney  Creek  Watershed,  Wayne  County, 
N.C.,  May  21 :  Proposed  is  a  project  for  water¬ 
shed  protection  and  flood  prevention.  The 
project  proposes  conservation  land  treatment 
over  the  watershed,  supplemented  by  three 
dams  with  multiple-purpose  storage  (flood 
prevention — recreation)  and  10,840  ft.  of 
channel  clearing  and  debrls^removal.  Adverse 
Impacts  are  temporarily  Increased  sedimen¬ 
tation  during  construction,  and  limitation  on 
the  use  of  319  acres  in  the  detention  pools 
of  the  3  structures.  Comment  made  by:  HEW, 
DOT,  EPA,  AHP,  and  State  agencies,  (ELR 
order  No.  50740.) 

Defartmewt  of  Defense 

ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly.  Director, 
Office  Of  Public  Affairs,  Attn:  DAEN-PAP,  Of¬ 
fice  of  the  Chief  of  Engineers,  UB.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue  SW..  Washington,  D.C.  20314,  (202)  693- 
6861. 

Draft 

Harbors  and  Rivers  in  the  Territory  of 
Guam,  May  19:  The  proposed  improvement 
is  a  combination  of  levee  and  channel  im¬ 
provements  with  pumping  facilities  for  lo¬ 
calized  drainage  near  the  Saylor  Street-Agana 
River  crossing  in  Guam.  Replacement  of  the 
existing  river  bed  by  a  lined  channel  would 
adversely  affect  the  estuarine  habitat  near 
the  mouth;  the  loss  of  12.5  acres  of  unique 
and  scarce  wetland  habitat  is  another  ad¬ 
verse  impact  of  the  project.  Temporary  con¬ 
struction  disruption  will  also  occur  (ELR 
order  No.  50728.) 

West  Contra  Coast  Sanitary  Landfill  Proj¬ 
ect,  Contra  Costa  County,  Calif.,  May  19: 
This  statement  Involves  a  regulatory  permit 
application  for  confirmation  and  ai^roval  of 
all  existing  dikes  and  embankments  at  the 
West  Contra  Costa  Sanitary  Landfill  Project, 
including  rehabilitation,  completion  and 
permanent  maintenance  of  these  structures 
and  validation  of  the  placement  of  all  exist¬ 
ing  fill  and  material  behind  the  structures. 
Permission  to  continue  sanitary  landflll  op¬ 
erations  is  also  sought.  The  adverse  Impacts 
of  the  fill  project  Include  loss  of  a  waterfowl 
resting  area  and  some  modified  marsh  hab¬ 
itat,  decreased  aesthetics,  noise  and  air  pol¬ 
lution  due  to  truck  traffic,  and  restricted  use 
of  the  landflll  area.  (San  Francisco  District.) 
(ELR  order  No.  50729.) 

Springfield  Flood  Control  Project  (2) , 
Union  County,  N.J.,  May  21 :  The  statement  is 
a  revised  draft  of  an  els  filed  on  9  September 
1974.  The  project  consists  of  the  construction 
of  a  flood  control  project  in  Springfield,  New 
Jersey  consisting  of  channel  modification, 
levees,  and  ponding  areas  along  Van  Winkles 
Brook  and  the  Rahway  River.  Long  term  ad¬ 
verse  impacts  include  dislocation  of  wildlife 
and  aquatic  life,  decreased  aesthetics,  loss  of 
commercial  and  recreational  land,  relocation 
of  a  home,  loss  of  vegetation,  an  Increased 
flood  potential  south  of  project  area,  and 
temporary  construction  disruption.  (New 
York  District.)  (ELR  order  No.  50737.) 
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Final 

Tomblgbee  River  and  Tributaries,  Alabama 
and  Mississippi,  May  22;  The  statement  refers 
to  the  proposed  flood  control  project  on  Luxa- 
palia  Creek.  Involved  in  the  project  is  chan¬ 
nel  excavation  and  the  clearing  of  the  banks 
along  a  total  of  19.9  miles  of  the  creek  begin¬ 
ning  at  the  mouth.  Adverse  Impacts  Include 
the  loss  of  1,258  acres  of  stream  bank  habitat 
for  wildlife,  loss  of  19.9  miles  of  natural 
aquatic  habitat,  loss  of  recreational  resource, 
probable  loss  of  walleye  population  in  Luxa- 
palla  Creek,  and  a  slight  reduction  in  water 
quality.  (Mobile  District.)  Comments  made 
by:  DOI,  HUD,  Dar,  USDA,  EPA,  and  State 
agencies.  (ELR  order  No.  60741.) 

Channel  Rehabilitation  Project,  Coal  River 
Basin,  W.  Va.,  May  21:  The  statement  refers 
to  the  channel  shaping  and  restoration 
and/or  debris  removal  and  selective  bank 
clearing  in  four  areas  in  the  Coal  River 
Basin:  Sylvester- WhltesvUle  area,  Danville- 
Madison  area,  Van-Cllnton  area,  and  the 
Greenvlew-Sharples  area.  Adverse  Impacts  are 
the  loss  of  some  vegetation  and  wildlife  hab¬ 
itat,  temporarily  increased  air  and  noise  pol¬ 
lution,  and  stream  turbidity.  (Huntington 
District.)  Comments  made  by:  EPA,  DOI, 
USDA,  AHP,  State  agencies  and  Individuals. 
ELR  order  No.  60738.) 

ENVniONMENTAL  PHOTECTION  AOENCT 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Office  of  Federal  Activities,  Room  3630  Water¬ 
side  Mall,  Washington,  D.C.  20460,  (202)  755- 
0940. 

Final 

O'Hare  Wastewater  Conveyance  System, 
Cook  County,  Ill.,  May  23:  The  statement 
concerns  a  system  of  conveyance  tunnels  and 
drop  shafts  to  Intercept  and  convey  waste- 
water  from  a  65.2  square  mile  service  area 
in  the  Northwest  region  of  the  Metropolitan 
Sanitcuy  District  of  Greater  Chicago  to  the 
proposed  O’Hare  Water  Reclamation  Plant. 
Occasional  exflltration  into  groundwater 
aquifers  might  occur,  and  a  groundwater  well 
monitoring  program  is  planned  to  discover 
any  problems  which  may  develop.  Comments 
made  by:  USDA,  HUD,  COE,  AHP,  State  and 
local  agencies,  public  groups  and  citizens. 
(ELR  order  No.  50746.) 

O’HafS  Water  Reclamation  Plant,  Cook 
County,  Ill.,  May  23:  Proposed  is  the  con¬ 
struction  of  the  O’Hare  Water  Reclamation 
Plant  for  the  O’Hare  Service  Area.  The  plant 
will  treat  sewage  in  a  two  stage  process,  dis¬ 
charging  effluent  into  Higgins  Creek.  Process 
solids  remaining  would  be  transported  via  a 
pipeline  to  the  MSDGC  Salt  Creek  Water 
Reclamation  Plant  for  further  treatment.  Oc¬ 
casional  odors  and  temporary  construction 
disruption  will  result.  Comments  made  by: 
AHP,  COB,  USDA,  HUD,  State  and  local  agen¬ 
cies.  (ELR  order  No.  60747.) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Ad¬ 
visor  on  Environmental  Quality,  441  G  Street 
NW.,  Washington,  D.Q.  20426,  (202)  386-6084. 

Final 

Mystic  Lake  Project  No.  2301,  Stillwater 
and  Carbon  Counties,  Mont.,  May  19:  The 
statement  refers  to  the  proposed  rellcensing 
of  Montana  Power  Company’s  Mystic  Lake 
Project  No.  2301.  The  existing  facilities  of  the 
project  would  be  altered  by  the  construction 
of  a  reregulating  dam,  which  will  allow  year 
round  operation  and  an  Increase  in  plant 
capacity  from  6,000  kw  to  11,500  kw.  Com¬ 
ments  made  by;  COE,  DOI,  USDA,  HEW,  EPA, 
AHP,  State  agencies  and  the  applicant.  (ELR 
order  No.  50724.) 


Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7268, 
461  7th  Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-6308. 

Final 

Potter  Urban  Renewal  Project,  Middlesex 
County,  NJ.,  May  19:  The  Township  of  Edi¬ 
son  Housing  Authority  proposes  to  erect  866 
units  of  low  and  moderate  Income  housing  on 
a  177  acre  vacant,  wooded  site  in  North  Edi¬ 
son,  adjacent  to  an  existing  90  unit  Public 
Housing  Project.  The  project  would  result  in 
removal  of  vegetation  and  reduction  of  air 
and  water  quality.  Comments  made  by: 
USDA,  COE,  DOC,  ERDA,  EPA,  DOI,  DOT, 
State  and  local  agencies.  (ELR  order  No. 
50722.) 

Church-Musser  Urban  Renewal  Program, 
Lancaster  County,  Pa.,  May  23:  The  state¬ 
ment  concerns  the  redevelopment  of  120.2 
acres  of  land  containing  1,261  structures  (1,- 
132  residential)  and  1,402  dwelling  units. 
Of  these,  clearance  is  planned  for  443  struc¬ 
tures,  and  rehabilitation  for  92%  of  the 
remaining  818.  Adverse  impacts  Include  the 
temporary  or  permanent  relocation  of  fam¬ 
ilies  and  businesses  and  possible  damage 
through  demolition  to  adjacent  properties. 
Comments  made  by:  EPA,  DOT,  DOI,  State 
and  local  agencies.  (ELR  order  No.  50746.) 

SECTION  104(H) 

Draft 

Dralnoge  Way  Cleaning,  Carbondale,  Ill., 
Jackson  County,  Ill.,  May  19:  The  City  of 
Carbondale  has  proposed  the  cleaning  of 
brush,  stones,  debris,  and  slltatlon  from  seg¬ 
ments  of  Piles  Fork  and  Little  Crab  Orchard 
Creeks  and  tributary  ditches  in  the  north¬ 
east  and  western  areas  of  the  City  to  pro¬ 
vide  Improved  surface  drainage.  Project  ac¬ 
tivity  will  Include  some  bank  shaping  along 
limited  segments  of  the  creeks  and  ditches. 
Adverse  Impacts  Include  greater  flows  of 
water  downstream,  increased  flow  landings  on 
downstream  bottlenecks,  and  construction 
disruption.  (ELR  order  No.  60727.) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  (202)  343-3891. 

BUREAb  OF  reclamation 

Draft 

Tehama-Colusa  Canal  (Supplement),  sev¬ 
eral  counties,  California,  May  20:  The  state¬ 
ment  is  a  supplement  to  a  final  els  filed 
with  CEQ  14  June  1972.  Proposed  is  the  (xin- 
structlon  of  Funks  Dam  and  Reservoir,  a 
dual-purpose  waste  way  between  the  Tehama- 
Colusa  Canal  and  the  Glenn-Colusa  Canal, 
and  13  water  distribution  systems  and/or 
water  service  contracts.  Seven  hundred  fif¬ 
teen  acres,  including  684  acres  for  Funks  Res¬ 
ervoir  and  31  acres  for  the  dual-purpose 
wasteway,  would  be  committed  to  the  project 
and  two  archeological  sites  would  be  inun¬ 
dated.  (ELR  order  No.  60731.) 

Department  of  Transportation 

Contact;  Mr.  Martin  Convlser,  Director, 
Office  of  Environmental  Affairs,  4(X)  7th  Street 
SW.,  Washington,  D.C.  20690,  (202  )  426- 
4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

San  Jose  Municipal  Airport  Land  Acquisi¬ 
tion,  Santa  Clara  County,  Calif.,  May  19: 
The  statement  concerns  the  acquisition  of 


117  acres  containing  454  single  family  resi¬ 
dences,  141  duplexes,  and  16  multi-unit 
apartment  houses  to  clear  the  approach  area 
south  of  the  San  Jose  Municipal  Airport.  The 
buildings  will  be  demolished.  Adverse  Impacts 
include  displacement  of  families  and  busi¬ 
nesses  and  Inflation  of  the  present  housing 
market  as  a  result  of  relocation.  Comments 
made  by:  DOT,  EPA,  DOI,  and  DOC.  (ELR 
order  No.  60720.) 

The  Syracuse  Hancock  International  Air¬ 
port,  New  York,  May  19 :  The  project  Involves 
the  extension  of  a  runway  1,020  feet  to  the 
southeast.  The  extension  will  be  ISO  feet  wide 
and  will  include  the  widening  of  600  feet 
of  existing  taxiway  and  the  construction  of 
a  parallel  taxiway  75  feet  wide  and  2,200  feet 
long.  Also  included  is  the  Installation  of  re¬ 
lated  runway  and  taxiway  lights.  Adverse  im¬ 
pacts  include  the  rise  In  noise  pollution  in 
some  areas,  and  an  expected  Increase  in  air 
pollution  with  additional  air  traffic  in  the 
future.  (30  pages.)  Comments  made  by:  COE, 
USDA,  FPC,  DOT,  and  HEW.  (ELR  order  No. 
60721.) 

FEDERAL  HICHWAT  ADMINISTRATION 

Draft 

Widening  of  DeRenne  Avenue,  Savannah, 
Ga.,  Chatham  County,  Ga..  May  19:  This 
project  consists  of  widening  from  two  to 
four  or  five  lanes  of  approximately  two  miles 
of  DeRenne  Avenue  between  Abercom 
Street  and  Skidaway  Road  in  Savannah.  Ad¬ 
verse  Impacts  include  increased  noise  levels, 
increased  carbon  monoxide  levels,  loss  of 
trees,  runoff  of  pollutants  into  the  Vernon 
River  marsh  which  will  affect  marine  or¬ 
ganisms,  and  erosion  and  slltatlon  during 
construction.  (ELR  order  No.  50695.) 

1-380,  Cedar  Rapids,  Iowa,  May  21:  The 
proposed  project  Involves  the  construction  of 
a  4  to  8  lane,  divided-highway  segment  of 
1-380,  beginning  at  1-80  and  ending  at  Free¬ 
way  Route  618.  The  total  project  length  is 
2.5  miles.  Major  adverse  Impacts  would  be 
the  displacement  of  37  homes  and  110  people, 
increased  noise  and  air  pollution,  anil  a 
temporary  increase  in  sediment  load  in 
McCloud  Run  due  to  erosion  during  con¬ 
struction.  (64  pages.)  (ELR  order  No.  50736.) 

U.S.  78,  De  Soto,  Marshall,  Benton,  and 
Union  Counties,  several  counties,  Mississippi, 
May  19:  The  proposed  project  entails  the 
construction  of  a  four-lane,  divided,  con- 
trolled-access  highway  to  replace  ap¬ 
proximately  46  miles  of  existing  U.S.  78  in 
De  Soto,  Marshall,  Benton,  and  Union  Coun¬ 
ties.  The  project  will  result  in  the  acquisi¬ 
tion  of  1670  acres  of  land,  100  of  which  be¬ 
long  to  the  DeSoto  National  Forest.  Acquisi¬ 
tion  of  the  forest  land  will  result  in  the  loss 
of  potential  tlmberland  and  game  habitat. 
Other  adverse  effects  Include  long-term  noise 
impact  of  three  residences  and  temporary 
construction  noise  and  disruption.  (ELR 
order  No.  60726.) 

1-215  Southeast  Belt  Route,  Salt  Lake 
City,  Salt  Lake  County,  Utah,  May  20:  The 
statement  proposes  the  construction  of  6.6 
miles  of  (xjntrolled  access,  six-lane  freeway 
to  complete  1-215,  the  beltway  around  Salt 
Lake  City.  Adverse  Impacts  would  be  the 
displacement  of  12  to  36  residences  and  0  to 
20  businesses,  substantial  noise  Impact  to 
some  adjacent  locations,  long-term  visual 
impact,  removal  of  existing  vegetation 
within  the  project  corridor  and  resulting  de¬ 
creased  water  quality  due  to  added  roadway 
runoff,  and  temporary  construction  disrup¬ 
tion.  (ELR  order  No.  50732.) 

Final 

California  Route  84,  Contra  Costa  and 
Sacramento  Counties.  Calif..  May  19:  The 
project  Involves  construction  of  a  3.6  mile 
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long,  four-lane  access  controlled  highway  In 
Contra-Costa  and  Sacramento  Counties.  The 
principal  feature  of  the  project  will  be  a 
9,100  ft.,  four-lane  bridge  over  the  San 
Joaquin  River.  Adverse  Impacts  are  that  44 
acres  currently  used  for  agriculture  and 
wildlife  habitat  will  be  converted  to  high¬ 
way  use.  The  river  bottom  will  be  disturbed 
during  construction  of  the  bridge.  Com¬ 
ments  made  by:  DOI,  USDA,  USCG,  and 
EPA.  (ELR  order  No.  50730.) 

S.R.  912,  Lake  County,  Ind.,  May  22:  Pro¬ 
posed  is  the  construction  of  5.5  miles  of  six- 
lane  S.R.  912  from  1-80-94  to  U.S.  12.  The 
proposed  Improvement  would  carry  the  route 
on  a  relocated  freeway  facility  northwesterly 
from  Columbus  Drive  and  extend  westerly 
through  Hammond  to  the  Indiana  Toll  Road 
(1-90).  The  road  will  be  70%  elevateci  and 
will  Include  five  interchanges.  An  unspeci¬ 
fied  number  of  families  and  businesses  will 
be  displaced.  Conunents  made  by:  DOI, 
USDA,  EPA,  HEW,  DOT,  State  and  local 
agencies.  (ELR  order  No.  50742.) 

U.S.  50  and  WVA  20,  Clarksburg,  Harrison 
County,  W.  Va.,  May  21:  The  statement  re¬ 
fers  to  the  construction  of  U.S.  50,  which  Is 
a  part  of  Corridor  “D"  of  the  Appalachian 
Development  Highway  system.  Included  in 
the  study  Is  connector  route.  Alternate  W.  Va 
20.  Relocated  U.S.  50  Is  to  be  a  4-lane,  di¬ 
vided  highway  beginning  In  Clarksburg  and 
running  2.31  miles  terminating  at  the  west¬ 
ern  ramps  of  the  I-79-UJ5.  60  interchange. 
Alternate  W.  Va.  20  will  be  designed  as  a  two 
lane  highway  except  through  the  Inter¬ 
change  area,  where  a  left-turn  lane  will  be 
provided.  The  total  length  of  Alternate  W. 
Va.  20  will  be  0.22  mile.  Adverse  Impacts  are 
acquisitions  of  land,  and  an  unspecified 
number  of  displaced  families  and  businesses. 
Comments  made  by:  DOT,  PPC,  COE,  EPA, 
DOC,  USDA,  and  HEW.  (ELR  order  No. 
50733.) 

Gary  L.  Widman, 
General  Counsel. 

[FR  Doc.75-14079  FUed  5-29-75;8:46  amj 

DELAWARE  RIVER  BASIN 
COMMISSION 
PUBLIC  HEARING 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  (609) 
883-9500,  will  hold  a  public  hearing  on 
Tuesday,  June  17,  1975,  commencing  at 
2  p.m.  TTie  hearing  will  be  held  in  Room 
1600  of  the  Municipal  Services  Bldg., 
15th  and  Kennedy  Blvd.,  Philadelphia. 
The  subjects  of  the  hearing  will  be  as 
follows: 

A.  Applications  for  approval  of  the 
projects  listed  below.  The  Commission 
will  consider  these  applications  as  pro¬ 
posed  amendments  to  the  Comprehen¬ 
sive  Plan  pursuant  to  Article  11  of  the 
Compact,  and/or  as  project  approvals 
pursuant  to  Section  3.8  of  the  Compact. 

1.  Berks  County  {D-75-68  CP) .  A  sew¬ 
age  treatment  plant  to  serve  the  Welfare 
area  in  Bern  Township,  Berks  Coimty, 
Pa.  The  treatment  plant  will  provide  re¬ 
moval  of  90  percent  of  BODS  from  a 
sewage  flow  of  420,000  gallons  per  day. 
Treated  effluent  will  discharge  to  Tul- 
pehocken  Creek,  a  tributary  of  the 
Schuylkill  River. 

2.  Harding  Woods,  Inc.  (D-7 4-124  CP) . 
A  sewage  treatment  plant  to  serve  the 
Harding  Woods  mobile  home  park  in 
Pittsgrove  Township,  Salem  County,  N.J. 
The  treatment  plant  will  provide  re¬ 
moval  of  90  percent  of  BODS  and  sus¬ 


pended  soUds  from  a  sewage  flow  of 
50,000  gallcms  per  day.  Treated  waste- 
water  will  discharge  to  on-site  disposal 
beds. 

3.  New  Castle  County  Dept,  of  Public 
Works  {D-72-210  CP).  A  sewage  treat¬ 
ment  plant  to  serve  Delaware  City  and 
the  (jrovernor  Bacon  Health  Center  in 
New  Castle  County,  Del.  The  treatment 
plant  will  provide  removal  of  96  percent 
of  BODS  from  a  sewage  flow  of  500,000 
gallons  per  day.  Discharge  will  be  to  the 
Delaware  River. 

4.  Honey  Brook  Borough  and  Town¬ 
ship  {D-74-63  CP).  A  sewage  treatment 
plant  to  serve  Honey  Brook  Borough  and 
Honey  Brook  Township,  Chester  County, 
Pa.  The  new  facility  will  provide  re¬ 
moval  of  93  percent  of  BOD,  and  92  per¬ 
cent  of  suspended  solids  from  a  sewage 
flow  of  600,000  gallons  per  day.  Jreated 
effluent  will  discharge  to  the  West  Branch 
Brandywine  Creek. 

5.  Waymart  Water  (D-7 5-7 8  CP).  A 
well  water  supply  project  to  augment 
public  water  supplies  in  Waymart  Bor¬ 
ough.  Wayne  County,  Pa.  Designated  as 
Well  No.  4,  the  new  facility  is  expected 
to  yield  288,000  gallons  per  day. 

6.  Artesian  Water  Co.  (D-7 4-97  CP). 
A  well  water  supply  project  to  augment 
public  water  supplies  in  the  company’s 
service  area  adjacent  to  the  City  of  Wil¬ 
mington,  New  Castle  County,  Del.  Desig¬ 
nated  as  Pairwinds  Well  No.  7,  the  new 
facility  is  expected  to  yield  720,000  gal¬ 
lons  per  day. 

7.  Borough  of  Paulsbor  (D-7 2-67  CP) . 
A  well  water  supply  project  to  augment 
public  water  supphes  in  Paulsboro  Bor¬ 
ough,  Gloucester  County,  N.J.  Designated 
as  Well  No.  6,  the  new  facility  is  expected 
to  yield  1.4  million  gallons  per  day. 

8.  Red  HiU  Water  Authority  (D-74- 
141  CP).  A  well  (No.  2)  to  meet  public 
water  supply  needs  in  the  Borough  of 
Red  Hill,  Montgomery  County,  Pa.  The 
new  facility  is  expected  to  yield  230,000 
gallons  per  day. 

9.  Cherry  Hill  Township  (D-75-59  CP) . 
An  interim  upgrading  of  the  existing  Col- 
wick  sewage  treatment  plant  in  Cherry 
Hill  Township,  Camden  County,  N.J.  The 
improved  facility  will  provide  removal  of 
90  percent  of  BODs  from  a  sewage  flow 
of  150,000  gallons  per  day.  Treated  efflu¬ 
ent  will  discharge  to  the  South  Branch 
Pennsauken  Creek.  The  treatment  fa¬ 
cility  will  be  phased  out  when  a  regional 
system  becomes  available. 

10.  Cherry  Hill  Township  (D-75-60 
CP) .  An  interim  upgrading  of  the  exist¬ 
ing  CTooper  River  sewage  treatment  plant 
in  Cherry  Hill  Township,  Camden 
County,  N.J.  The  improved  facility  will 
provide  removal  of  90  percent  of  BODj 
from  a  sewage  flow  of  2  million  gallons 
per  day.  Treated  effluent  will  discharge  to 
the  Cooper  River.  The  treatment  facility 
will  be  phased  out  when  a  regional  sys¬ 
tem  becomes  available. 

11.  Delmarva  Power  &  Light  Co.  (D- 
73-123  CP) .  A  nuclear-fueled  generating 
plant,  designated  the  Summit  station, 
in  the  vicinity  of  the  Chesapeake  and 
Delaware  Canal  in  New  Castle  County, 
Del.  Two  high  temperature  gas-cooled 
reactors  will  be  constructed,  each  having 


a  capacity  of  761  megawatts.  Makeup 
water  will  be  withdrawn  from  the  C&D 
Canal  at  a  maximum  rate  of  about  31.3 
million  gallons  per  day. 

12.  Cargill,  Inc.  (D-74-136) .  An  indus¬ 
trial  cooling  water  project  at  the  com- 
l>any’s  Chemical  Products  Division  in 
Philadelphia,  Pa.  About  440,000  gallons 
per  day  of  river  water  and  23,000  gallons 
per  day  from  the  City  of  Philadelphia 
water  system  will  be  us^  for  cooling  and 
processing  purposes,  respectively.  Cooling 
water  will  be  returned  to  the  river  and 
contaminated  wastewater  will  be  con¬ 
veyed  to  the  City  of  Philadelphia  sewer¬ 
age  system  for  treatment. 

13.  Carpenter  Technology  Corp.  (D- 
75-69).  Modification  of  an  industrial 
wastewater  treatment  facility  at  the 
company’s  plant  in  the  City  of  Reading, 
Berte  County,  Pa.  A  higher  level  of  chro¬ 
mium  removal  will  be  provided  to  a 
treated  wastewater  and  cooling  water 
discharge  of  2.6  million  gallons  per  day. 
Treated  wastewater  will  discharge  to 
Bemharts  CTeek  and  the  Schuylkill 
River. 

14.  Swift  Dairy  and  Poultry  Co.  (D- 
75-75).  An  industrial  wastewater  dis¬ 
charge  at  the  company’s  plant  in  Exeter 
Township,  Berks  County,  Pa.  The  treat¬ 
ment  facility  will  provide  removal  of  94 
percent  of  BODs  and  90  percent  of  sus¬ 
pended  solids  from  a  wastewater  flow  of 
194,000  gallons  per  day.  Treated  effluent 
will  discharge  to  an  unnamed  tributary 
of  the  Schuylkill  River. 

15.  Mack  Trucks,  Inc.  (D-75-63).  A 
well  water  supply  project  to  provide 
water  for  use  at  the  company’s  plant  site 
in  Lower  Macungie  Township,  Lehigh 
County,  Pa.  Two  new  wells  are  expected 
to  have  a  combined  yield  of  432,000  gal¬ 
lons  per  day. 

B.  Applications  for  water  quality  cer¬ 
tifications  pursuant  to  Section  401  of  the 
Federal  Water  Pollution  Control  Act: 

1.  Pennsylvania  Dept,  of  Transporta¬ 
tion.  Four  Schuylkill  River  bridge  cross¬ 
ings  on  U.S.  Route  209  between  Potts- 
ville  and  Tamaqua,  Schuylkill  County, 
Pa. 

2.  Pennsylvania  Power  &  Light  Co. 
Outfall  structure  at  the  Martins  CTreek 
generating  station  in  Lower  Mt.  Bethel 
Township,  Northampton  County,  Pa. 

Documents  relating  to  the  items  on 
this  hearing  notice  may  be  examined  at 
the  Commission’s  ofiOces.  Persons  wish¬ 
ing  to  testify  are  requested  to  notify  the 
Secretary  prior  to  the  hearing. 

W.  Brinton  Whitall, 
Secretary. 

May  23, 1975. 

|FR  Doc.75-14161  Filed  6-29-75:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ERDA/NSF  SEMINAR  ON 

INTERNATIONAL  ENERGY  ANALYSIS 

Notice  of  Meeting 

TTie  Division  of  International  Security 
Affairs  of  the  Energy  Research  and  De¬ 
velopment  Administration  and  the  Of¬ 
fice  of  Systems  Integration  and  Analysis 
of  the  National  Science  Foundation  are 
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convening  an  International  Energy 
Analysis  Seminar  on  June  9  and  10,  1975 
at  the  Ramada  Inn  in  Rosslyn,  Virginia. 
The  meeting  will  begin  at  1  p.m.  on  Jime 
9  and  at  9  a  m.  on  June  10  and  will  ad¬ 
journ  at  5  p.m.  on  both  days.  The  purpose 
of  this  seminar  is  to  provide  a  forum  for 
discussion  and  exchange  of  information 
among  government  representatives  and 
government  and  non-govemment  analy¬ 
sis  and  information  specialists  dealing 
with  international  energy  issues.  No 
conclusions  or  recommendations  will  be 
made. 

While  this  ad  hoc  Informal  seminar  Is 
not ,  considered  to  be  a  meeting  of  an 
“advisory  committee”  as  that  term  is  de¬ 
fined  in  section  3  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  this  semi¬ 
nar  is  believed  to  be  of  sufficient  impor¬ 
tance  and  interest  to  the  general  public 
to  be  annoimced  in  the  Federal  Register 
as  a  meeting  oi)en  for  public  attendance. 

The  agenda  consists  of  three  sessions. 
Practical  considerations  may  require 
changes  in  the  agenda  or  schedule. 

June  9, 1 :00  p.m. — Policy  issues  of  con¬ 
cern  to  government  decision  makers 

June  10,  9:00  a.m. — Analytical  Capa¬ 
bilities 

June  10.  2:00  p.m. — Information  needs 
and  availability 

The  Seminar  will  be  chaired  by  Mr. 
Ray  E.  Chapman,  Assistant  Director  for 
Studies  and  Analyses,  Division  of  Inter¬ 
national  Security  Affairs.  U.S.  Energy 
Research  and  Development  Administra¬ 
tion.  The  Chairman  Is  empowered  to  con¬ 
duct  the  seminar  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
agenda  items  scheduled  above,  the  fol¬ 
lowing  requirements  shall  apply; 

(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may 
do  so  by  mailing  25  copies  thereof,  de¬ 
posited.  if  possible,  no  later  than  Jime  1, 
1975,  to  Mr.  Ray  Chapman,  Mail  Stop 
C-111,  Energy  Research  and  Develop¬ 
ment  Administration,  Washington,  D.C. 
20545.  Minutes  of  the  meeting  will  be 
kept  open  for  30  days  for  receipt  of  writ¬ 
ten  statements  for  the  record. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  (a) 
above  may  request  an  opportunity  to 
make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accmipany  the  written  statement,  and 
shall  set  forth  reasons  justifying  the  need 
for  such  oral  statements  and  their  use¬ 
fulness  to  the  seminar.  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  seminar  will  receive  oral 
statements  during  a  period  of  not  more 
than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman. 

(c)  Requests  for  the  cqiportimity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Seminar,  who  is 
empowered  to  apportion  the  time  avail¬ 
able  among  those  selected  by  him  to  make 
oral  statements. 

(d)  Information  as  to  the  Chairman’s 
ruling  on  requests  for  the  opportimity  to 
present  oral  statements,  and  the  time 
allott^,  can  be  obtained  by  a  prepaid 


telephone  call  to  Mrs.  Barbara  Moyers  at 
301-973-3138. 

(e)  Seating  for  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis,  subject  to  space  limitations. 

(f)  Copies  of  minutes  of  the  sessions 
will  be  made  available  for  copying,  at  the 
Energy  Research  and  Development  Ad¬ 
ministration’s  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C., 
upon  payment  of  all  charges  required  by 
law. 

Individuals  who  wish  to  attend  the 
Seminar  should  inform  Mrs.  Barbara 
Moyers,  ERDA/ISA,  by  phone  (301-973- 
3138)  or  by  mail  (Mail  Stop  C-111, 
Energy  Research  and  Development  Ad¬ 
ministration,  Washington,  D.C.  20545). 

James  Q.  Poor, 

Director.  Division  of  International 
Security  Affairs. 

(PR  Doc.75-14265  Filed  6-29-75;8;45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SCIENCES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act,”  Ra¬ 
dio  Technical  Commission  for  Marine 
Services  (RTCM)  meetings  scheduled 
for  the  future  are  as  follows: 

Special  Committee  No.  66,  “Receiver 
Standards  for  the  Maritime  Mobile  Serv¬ 
ice”,  Notice  of  32nd  Meeting,  Wednes¬ 
day,  June  17  &  18.  1975—9:30  a.m.  (All¬ 
day  meetings) ,  Conference  Room  A205, 
1229 — 20th  Street,  NW.,  Washington, 
D.C. 

AGENDA 

1.  Call  to  Order;  Chairman's  report. 

2.  Adoption  of  Agenda. 

3.  Acceptance  of  Summary  Records. 

4.  Reports  on  Work  Assignments. 

5.  Continue  preparation  of  SSB  re¬ 
ceiver  standards. 

6.  Discussion  of  problem  areas. 

7.  Solicitation  of  Work  Assignments. 

8.  Other  business. 

9.  Establishment  of  next  meeting  date. 

H.  R.  Smith.  Chairman,  SO-66,  ITT  Mackay 
Marine,  441  UJ3.  Highway  #1.  Elizabeth,  N.J. 
07202.  Phone:  (201)  527-0300. 

ISC-65J 
Ship  Radab 

Members  of  Special  Committee  No.  65. 
‘‘Ship  Radar",  Notice  of  38th  Meeting, 
Wednesday,  June  18.  1975,  1:30  p.m.. 
Conference  Room  8210,  2025  M  Street, 
NW.,  Washington,  D.C. 


Formal  mrttint  ttktdtUe  for  SC-6S  trorklng  groupt, 
to  be  held  at  tOtS  M  Street  NW.,  Waehmgton,  D.C. 


Working  group 

Room 

Date 

Time 

Collision  avoidance  (ail 

8210 

June  17 

ONlaun. 

day). 

Reliability . 

8210 

June  18 

SJOaon. 

>  If  other  worklnir  Kronp  meetitifs  are  scheduled,  group 
members  will  be  notified. 


Note:  Meeting  room  location  Is  subject  to  change. 
Check  at  room  8210  first. 


AGENDA 

1.  Call  to  Order;  Chairman’s  Report; 
Adoption  of  Agenda. 

2.  Acceptance  of  SC-65  Summary  Rec¬ 
ords;  Appointment  of  Rapporteur.  14 
May  1975;  Paper  82-75 /SC  65-188. 

3.  Progress  Reports  of  Working  Groups 
on:  a.  Collision  Avoidance  Systems;  b. 
Reliability. 

4.  Organization  of  Working  Group  on 
Small  Boat  Radar  Specifications  (less 
than  150  gross  tons) . 

5.  Other  business. 

6.  Establishment  of  next  meeting  date 
(Proposed  July  16, 1975) . 

7.  Transponder  Specifications — ^Paper 
109-74/SC  65-168. 

Irvin  Hurwitz,  Chairman,  SC-65,  Federal 
Communications  Commission,  Washington, 
DC.  20554.  Phone:  (202)  632-7197. 

RTCM  Executive  Committee 

Notice  of  June  Meeting,  Thursday, 
June  19,  1975;  1:45  p.m..  Conference 
Room  847,  1919  M  Street,  NW.,  Wash¬ 
ington,  D.C. 

AGENDA 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Introduction  of  Attendees;  Adop¬ 
tion  of  Agenda. 

3.  Approval  of  Minutes. 

4.  Committee  Reports. 

5.  Status  Reports  on  Other  Commit¬ 
tees. 

6.  Review  of  Terms  of  Reference  for 
Special  Committees. 

7.  Report  on  maritime  satellite  com¬ 
munication  developments. 

8.  Report  of  Finance  Committee. 

9.  Summary  Reports  and  Announce¬ 
ments. 

10.  New  business. 

11.  Establishment  of  next  meeting 
date. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  each 
meeting  are  available  at  that  meeting. 
Those  desiring  more  specific  information 
may  contact  either  the  designated  Chair¬ 
man  or  the  RTCM  Secretariat.  (Phone; 
(202)  632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  reports  are  approved  by  the  RTCTM 
Executive  Committee.  All  RTCM  meet¬ 
ings  are  open  to  the  public. 

To  comply  with  the  advance  meeting 
notice  requirements  of  Pub.  L.  92-463,  a 
comparatively  long  interval  of  time  oc¬ 
curs  between  publication  of  this  notice 
and  the  actual  meetings.  (Consequently, 
there  is  no  absolute  certainty  that  the 
listed  meeting  room  will  be  available  on 
the  day  of  the  meeting.  Those  planning 
to  attend  any  of  the  preceding  Usted 
meetings  should  report  to  the  room  listed 
In  the  notice.  If  a  room  substitution  has 
been  made,  the  new  meeting  room  loca¬ 
tion  will  be  posted  at  the  room  listed  In 
this  notice. 

Fedebal  Communications 
Commission, 

fsBALl  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-14162  FUed  &-29-76;8:45  am] 
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NOTICES 


FEDERAL  ENERGY  ADMINISTRATION 
ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 
Intention  To  Issue  Prohibition  Orders  to  Certain  Powerplants 

The  Federal  Energy  Administration  (“PEA”)  hereby  gives  notice  of  its  intention 
to  issue  prohibition  orders,  pursuant  to  the  authorities  granted  it  by  section  2  of  the 
Eiiergy  Supply  and  Environmental  Coordination  Act  of  1974  (ESECA)  and  in  accord¬ 
ance  with  10  CFR  Parts  303  and  305,  to  the  following  pow'erplants: 


Docket  No. 

Owner 

Powerplant 

No. 

Generating  station 

Location 

OFU-052 . 

Atlantic  City  Electric  Co . 

1 

B.  L.  England . 

.  Bee.sleys  Point,  N.J. 

OFU-053 . 

. do . 

2 

. do. . 

Do. 

OFU-<)54 . 

Central  Hudson  Gas  &  Electric 
Corn. 

3 

Danskainmer . 

.  Roseton,  N.Y. 

OFU-055  - 

4 

Do. 

OFU-056 . 

Niagara  Mohawk  Power  Co . 

1 

Albany . 

.  Bethlehem,  N.Y. 

OFU-057. 

_ do . . 

2 

. do . 

Do. 

PFU-058 . 

. do . 

3 

_ do . 

Do. 

OFU-059 . 

. do . 

4 

. do . 

Do. 

FEA  hereby  also  gives  notice  of  the  op¬ 
portunity  for  oral  and  wTitten  presenta¬ 
tion  of  data,  views,  and  arguments  on 
these  pr(HX>sed  prohibition  orders. 

The  proposed  orders  would  prohibit 
the  powerplants  listed  above  from  burn¬ 
ing  natural  gas  or  petroleum  products  as 
their  primary  energy  source. 

Prior  to  issuance  of  a  prohibition  order 
to  a  powerplant,  section  2  of  ESECA  re¬ 
quires  that  FEA  make  certain  findings. 
FEA’s  initial  conclusions  with  respect  to, 
and  rationale  in  support  of,  these  findings 
are  set  out,  with  respect  to  each  of  the 
powerplants,  at  the  conclusion  of  this  no¬ 
tice.  TTiese  findings  and  rationales  may  be 
amended  as  a  result  of  written  or  oral 
comments  received  by  FEA  pursuant  to 
this  notice  and  other  informaticm  avail¬ 
able  to  FEA.  The  findings  will  be  in¬ 
cluded,  with  any  amendments,  in  a  pro¬ 
hibition  order  w’hen  it  is  issued. 

Upon  conclusion  of  the  proceedings  de¬ 
scribed  in  this  notice,  FEA  may  deter¬ 
mine  to  issue  prohibition  orders  to  some 
or  all  of  the  powerplants  listed  above. 
These  prohibition  orders  will  not  become 
effective,  however,  (1)  until  either,  (a) 
the  Administrator  of  the  Environmental 
Protection  Agency  (“EPA”)  notifies  the 
FEA,  in  accordance  with  section  119(d) 
(1)(B)  of  the  Clean  Air  Act,  that  the 
p>owerplant  will  be  able  on  and  after  July 
1,  1975,  to  bum  coal  and  to  comply  with 
all  applicable  air  pollution  requirements 
without  a  cMnphance  date  extension  un¬ 
der  section  119,  or  (b)  if  no  notification 
is  given  by  EPA,  the  date  that  the  Ad¬ 
ministrator  of  EPA  certifies  pursuant  to 
section  119(d)(1)(B)  of  the  Clean  Air 
Act  is  the  earliest  date  that  the  power- 
plant  will  be  able  to  comply  with  all  ap¬ 
plicable  air  pollution  requirements  of  sec¬ 
tion  119  of  that  Act;  and  (2)  until  FEA 
has  considered  the  environmental  impact 
of  such  order  pursuant  to  §  305.9  of  the 
FEA  regulations  that  implement  section 
2  of  ESECA  and  has  served  the  affected 
powerplant  a  Notice  of  Effectiveness,  as 
provided  in  §§  303.10(b)  and  303.37(b)  of 
those  regulations.  The  date  the  prohibi¬ 
tion  order  will  be  effective  will  be  stated 
in  the  Notice  of  Effectiveness. 

The  Notice  of  Effectiveness  will  con¬ 
tain  a  compUance  schedule  to  insure  that 
tne  powerplant  will  be  able  to  comply 
with  the  prohibition  of  the  burning  of 


natural  gas  or  petroleum  products  as  a 
primary  energy  source  on  the  date  the 
order  becomes  effective. 

Public  comment  on  the  proposals  to 
issue  prohibition  orders  to  the  power- 
plants  listed  above  is  invited  in  the  form 
of  written  and  oral  presentation  of  data, 
views  and  arguments.  Comments  should 
relate  to  individual  docket  numbers  and 
should  make  clear  to  which  docket  num¬ 
ber  the  individual  comment  is  addressed. 

Comments  should  address  (1)  the  ade¬ 
quacy  and  validity  of  each  of  the  pro¬ 
posed  findings  and  the  rationale  in  sup¬ 
port  of  the  findings;  (2)  the  identifica¬ 
tion  of  any  site-specific  environmental 
impacts  resulting  from  the  proposed  pro¬ 
hibition  orders  that  w’ere  not  identified 
or  described  in  the  Environmental  Im¬ 
pact  Statement  (FES  75-1,  dated  April 
25,  1975)  for  the  PEA  program  to  imple¬ 
ment  section  2  of  ESECA;  and  (3)  any 
other  relevant  aspects  or  impacts  of  the 
proposed  prohibition  order.  With  re¬ 
spect  to  comments  regarding  any  impact 
on  air  quality  that  might  result  from  a 
proposed  prohibition  order,  however,  it 
should  be  recognized  that  ESECA  has  as¬ 
signed  to  EIPA  the  primary  responsibility 
for  analysing  the  effect  of  any  such  order 
on  the  Nation’s  air  quality,  and  for  de¬ 
termining  the  applicable  air  pollution  re¬ 
quirements  that  apply  to  the  powerplant 
that  has  been  issued  an  order.  It  is  ex¬ 
pected  that  in  almost  every  case,  a  power- 
plant  to  which  a  prohibition  order  is  is¬ 
sued  will  be  eligible  to  apply  to  EPA  for  a 
compliance  date  extension.  In  connection 
with  that  application,  EPA  must  also 
provide  an  opportunity  for  written  com¬ 
ment  and  oral  presentation  of  data, 
views  and  arguments  by  interested  por- 
sons.  In  addition,  FEA  will  make  a  site- 
spocific  environmental  analysis  after  the 
issuance  of  each  order,  but  prior  to  serv¬ 
ice  of  the  Notice  of  Effectiveness,  and 
there  will  be  an  opportunity  for  public 
comment  if  the  analysis  indicates  that 
significant  site-spocific  impacts  are  likely 
to  result  from  a  prohibition  order. 

If  oral  presentation  is  to  be  made,  it  is 
requested  that  any  detailed,  technical 
data,  views,  and  argiunents  be  made  in 
written  comments  submitted  in  support 
of  the  oral  presentation,  and  that  the 
oral  presentation  Itself  be  a  smnmary  of 
those  more  detailed  comments. 


A  public  hearing  on  the  proposed  pro¬ 
hibition  orders  will  be  held  beginning  at 
9:00  a.m.,  e.d.t.  on  June  10.  1975,  in 
Room  305,  26  Federal  Plaza,  Duane  and 
Broadway,  New  York.  New  York  10007, 
to  receive  oral  presentation  of  data, 
views  and  arguments  from  interested  per¬ 
sons.  Any  porson  who  has  an  interest  in 
the  subject  of  the  hearing,  or  who  is  a 
representative  of  a  group  or  class  or  per¬ 
sons  which  has  an  interest  in  the  subject 
of  the  hearing,  may  make  a  written  re¬ 
quest,  or  a  verbal  request  if  cpnfirmed  in 
writing,  for  an  opportunity  to  make  oral 
presentation.  Tliat  request  should  be  di¬ 
rected  to  Clifford  Tomaszewski,  Federal 
Energy  Administration.  Region  II.  26 
Federal  Plaza,  Room  3200,  New  York, 
New  York  10007  (212)  264-4834  and  must 
be  received  before  4:30  p.m.  e.d.t.,  June 
5,  1975.  The  request  may  be  hand-de¬ 
livered  to  Clifford  Tomaszewski,  FEA  Re¬ 
gion  n,  26  Federal  Plaza,  Room  3200, 
New  York,  New  York  10007  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  e.d.t., 
Monday  through  Friday,  The  pierson 
making  the  request  should  be  prepared 
to  describe  the  interest  concerned;  if  ap¬ 
propriate,  to  state  why  he  or  she  is  a 
prop)er  representative  of  a  group  or  class 
of  persons  which  has  such  an  interest; 
and  to  give  a  concise  summary  of  the  pro¬ 
posed  oral  presentation  and  a  phone 
number  where  he  or  she  may  be  con¬ 
tacted  through  June  9,  1975.  Each  person 
selected  to  be  heard  will  be  so  notified  by 
the  FEA  by  4:30  p.m.  e.d.t.,  June  6,  1975 
and  must  submit  a  minimum  of  20  copies 
of  the  statement  to  Clifford  Tomaszew¬ 
ski,  26  Federal  Plaza,  Room  3200,  New 
York,  New  York  10007  before  4:30  p.m., 
Jime  9,  1975. 

The  FEA  reserves  the  right  to  Unfit  the 
number  of  representatives  of  a  p>artlcular 
group  or  class  of  persons  to  be  heard  at 
the  hearing,  to  schedule  their  or  other 
F>ersons’  presentations,  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearing.  The  length  of  time  allocated 
to  each  presentation  may  be  limited, 
based  on  the  number  of  piersons  request¬ 
ing  to  be  heard. 

An  FEIA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
During  an  oral  presentation,  questions 
may  be  asked  only  by  those  conducting 
the  hearing,  and  there  will  be  no  cross- 
examination  of  persons  making  oral 
presentations.  At  jhe  conclusion  of  all 
initial  oral  presentations,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  an  oral  presentation  at  the  hear¬ 
ing  to  FEA  Region  n,  Clifford  Toma¬ 
szewski,  26  Federal  Plaza,  Boom  3200, 
New  York,  New  York  10007  before  9  a.m. 
e.d.t.,  June  10,  1975.  Any  person  who 
makes  an  oral  statement  or  any  other 
person  who  wishes  to  ask  a  question  at 
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the  hearing  may  sutoilt  the  questions,  in 
writing,  to  the  presiding  officer.  The  FEA, 
or  the  presiding  officer  if  the  question  is 
submitted  at  the  hearing,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  necessary 
for  the  proper  conduct  of  the  hearing 
will  be  annoimced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  Including  the  transcript  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  FEA  Region  n.  Pub¬ 
lic  Reading  Room,  Room  3200, 26  Federal 
Plaza,  New  York,  New  York  10007,  and 
FEA  Administrator’s  Reception  Area, 
Room  3400,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday.  Any¬ 
one  may  purchase  a  copy  of  the  tran¬ 
script  from  the  reporter. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  consisting  of  data, 
views  or  arguments  with  respect  to  the 
proposed  prohibition  order  to  Executive 
Communications,  Federal  Energy  Admin¬ 
istration,  Box  DD,  Washington,  D.C. 
20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  other  documents 
submitted  to  FEA  Executive  Communi¬ 
cations  with  the  designation  “Proposed 

Prohibition  Order  for  the _ 

Powerplant.”  Fifteen  copies  should  be 
submitted. 

All  written  comments  received  by  4:30 
pjn.,  e.d.t.,  June  12,  1975,  all  oral  pres¬ 
entations  and  all  other  relevant  Infoima- 
tion  submitted  to  or  otherwise  available 
to  FEA  will  be  considered  by  FEA  prior 
to  issuance  of  any  prohibition  order. 

Supplemental  Comment  Period.  To 
facilitate  the  submission  of  data,  views 
and  arguments  to  supplement  either  the 
oral  presentation  or  written  comments, 
FEIA  shall  keep  the  record  of  the  public 
hearing  open  for  a  period  of  10  days 
from  the  first  day  of  the  public  hearing. 
Such  supplementary  written  data,  views 
or  argxunents  shall  be  filed  with  Execu¬ 
tive  Commiuilcations,  Federal  Energy 
Administration,  Box  DD,  Washington, 
D.C.  20461.  In  the  event  that  such  sup¬ 
plementary  data,  views  or  argument  can 
only  be  submitted  by  oral  presentation, 
a  verbal  request  for  a  conference,  in  ac¬ 
cordance  with  10  CFR  S  303.171,  shall 
be  submitted  to  Clifford  Tomaszewskl, 
FEA  Region  n,  26  Federal  Plaza,  Room 
3200,  New  York,  New  York  10007  (212) 
264-4834.  To  ensvire  that  PEA  receives 
the  transcript  of  such  oral  presentation 
before  the  record  closes,  any  oral  presen¬ 
tation  must  be  made  within  8  days  from 
the  first  day  of  the  public  hearing. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only. 

The  FEA  reserves  the  right  to  deter¬ 
mine  the  confidential  status  of  the  Infor- 
maUmi  or  data  and  to  treat  it  according 
to  its  determination. 


NOTICES 

The  sections  of  ESECA  that  are  rele¬ 
vant  to  the  proposed  prohibition  orders 
are  stated  below: 

Sec.  l.  Short-Title;  Purpose. 

•  •  •  •  • 

(b)  The  purposes  of  this  Act  are  (1)  to 
provide  tor  a  means  to  assist  In  meeting  the 
essential  needs  of  the  United  States  for 
fuels.  In  a  manner  which  Is  consistent,  to  the 
fullest  extent  practicable,  with  existing  na¬ 
tional  commitments  to  protect  and  Improve 
the  environment  •  •  *. 

Sec.  2.  Coal  Conversion  and  Allocation. 

(a)  The  Federal  Energy  Administrator: 

(1)  shall  by  order,  prohibit  any  power- 
plant,  and 

(2)  may,  by  order,  prohibit  any  major  fuel 
burning  Installation,  other  than  a  power- 
plant,  from  burning  natural  gas  or  petro¬ 
leum  products  as  Its  primary  energy  source. 
If  the  Federal  Energy  Administrator  deter¬ 
mines  such  powerplant  or  instaUatlon  on  the 
date  of  enactment  of  this  Act  (June  22, 1074] 
has  the  capability  and  necessary  plant  equip¬ 
ment  to  bum  coal,  and  if  the  requirements 
of  subsection  (b)  are  met. 

(b)  The  requirements  referred  to  in  sub¬ 
section  (a)  are  as  follows: 

(1)  An  order  under  subsection  (a)  may 
not  be  issued  with  respect  to  a  powerplant 
or  Installation  unless  the  Federal  Energy 
Administrator  finds  (A)  that  the  burning  of 
coal  by  such  plant  or  installation,  in  lieu 
of  petroleum  products  or  natural  gas,  is  prac¬ 
ticable  and  consistent  with  the  purposes  of 
this  Act,  (B)  that  coal  and  coal  transporta¬ 
tion  facilities  will  be  available  during  the 
period  the  order  is  in  effect,  and  (C)  in  the 
case  of  a  powerplant,  that  the  prohibition 
under  subsection  (a)  will  not  Impair  the 
reliability  of  service  in  the  area  served  by 
such  plant.  Such  an  order  shall  be  rescinded 
or  modified  to  the  extent  the  Federal  Energy 
Administrator  determines  that  any  require¬ 
ment  described  in  subparagraph  (A),  (B), 
or  (C)  of  this  paragraph  is  no  longer  met; 
and  such  an  order  may  at  any  time  be 
modified  if  the  Federal  Energy  Administra¬ 
tor  determines  that  such  order,  as  modified, 
complies  with  the  requirements  of  this  sec¬ 
tion. 


*  •  •  •  « 

(3)  (A)  BefOTe  Issuing  an  order  under  sub¬ 
section  (a)  which  is  applicable  to  a  power- 
plant  or  installation  after  Jtme  30,  1976  (or 
modifying  an  order  to  which  paragraph  (2) 
applies,  so  as  to  apply  such  order  to  a  power- 
plant  or  installation  after  such  date),  the 
Federal  Energy  Administrator  shall  give  no¬ 
tice  to  the  public  and  afford  interested  per¬ 
sons  an  (q>portunlty  for  oral  and  written 
presentations  of  data,  views,  and  argmnents. 

(B)  An  order  (or  modification  thereof) 
described  in  subparagraph  (A)  of  this  para¬ 
graph  shall  not  become  effective  until  (1)  the 
Ad^nistrator  of  the  Environmental  Protec¬ 
tion  Agency  notifies  the  Federal  Energy  Ad¬ 
ministrator  under  sectltm  119(d)(1)(B)  of 
the  Clean  Air  Act  that  such  pUmt  or  instal¬ 
lation  will  be  able  on  and  after  July  1,  1976, 
to  burn  coal  and  to  comply  with  all  applica¬ 
ble  air  pollution  requirements  without  a 
compliance  date  extension  under  section  119 
(c)  of  such  Act,  or  (11)  if  such  notification 
is  not  given,  the  date  which  ^e  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  certifies  pursuant  to  section  119(d) 
(1)  (B)  of  such  Act  is  the  earliest  date  that 
such  plant  or  installation  will  be  idile  to 
comply  with  all  iq}plicable  requirements  of 
such  section  119.  Such  order  (or  modifica¬ 
tion)  shall  not  be  effective  during  any  pe¬ 
riod  certified  by  the  Administrator  of  Uie 
Environmental  Protection  Agency  under  sec¬ 
tion  119(d)(3)(B)  of  such  Act. 

•  •  •  •  • 
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(e)  For  ptirposes  of  this  section: 

(1)  The  term  “powerplant”  means  a  fossn- 
fuel  fired  electric  generating  imit  which  pro¬ 
duces  electric  power  for  puiposes  of  sale  or 
exchange. 

(2)  The  term  "coal”  includes  coal  deriva¬ 
tives. 

(f)  (1)  Authority  to  issue  orders  or  rules 
under  subsections  (a)  through  (d)  of  this 
section  shall  expire  at  midnight,  June  30, 
1976.  Such  a  rule  or  order  may  take  effect  at 
any  time  before  January  1,  1979. 

(2)  Authority  to  amend,  repeal,  rescind, 
mc^lfy,  or  enforce  such  rules  or  orders  shall 
expire  at  midnight,  December  31,  1978;  but 
the  expiration  of  such  authority  shall  not  af¬ 
fect  any  administrative  or  Judicial  proceed¬ 
ing  which  relates  to  any  act  or  omission 
which  occurred  prior  to  January  1, 1979. 

Copies  of  the  FEA  regulations  imple¬ 
menting  section  2  of  ESECA  (10  CFR, 
Parts  303,  305  and  307)  are  available 
from  the  FEA  Regional  Office,  26  Federal 
Plaza,  Room  3200,  New  York,  New  York 
10007, (212)  264-4834. 

Any  questions  regarding  this  notice 
should  be  directed  to  Clifford  Tomaszew¬ 
skl,  FEA  Region  II,  26  Federal  Plaza, 
Room  3200,  New  York,  New  York  10007, 
(212)  264-4834. 

(Energy  Supply  and  Environmental  Coordi¬ 
nation  Act  of  1974  (Pub.  L.  93-319) ;  Federal 
Energy  Administration  Act  of  1974  (Pub.  L. 
93-276);  EO  11790  (39  FB  23186)) 

Issued  in  Washington,  D.C.,  May  23, 
1975. 

Robert  E.  Montgomery,  Jr., 
General  Counsel, 
Federal  Energy  Administration. 

1.  OFU-052,  053,  Atiantic  City  Elec¬ 
tric  Company.  Powerplants  1  and  2, 
Generating  Station — ^B.L.  England, 
Beesleys  Point,  New  Jersey — (a)  Pro¬ 
posed  findings  and  ratlon^e  for  find¬ 
ings: 

1.  Capability  and  Necessary  Plant 
Equipment  Finding.  Based  on  an  analy¬ 
sis  of  the  information  submitted  to  or 
otherwise  available  to  FEA,  FEA  pro¬ 
poses  to  find  that  on  June  22, 1974,  these 
powerplants  had  the  capability  and 
necessary  plant  equipment  to  bum  coal. 
This  proposed  finding  is  based  on  facts, 
interpretations  and  assmnptions  stated 
below: 

(A)  These  powerplants  had  In  place 
on  June  22,  1974,  a  boiler  that  was 
capable  of  burning  coal,  in  that  such 
boiler  had  been  designed  and  con¬ 
structed,  or  had  been  modified  to  enable 
it  to  bum  coal  as  its  primary  energy 
source,  or  to  bum  coal  and  another  fossil 
fuel  interchangeably  as  Its  primary 
energy  source,  notwithstanding  the  fact 
that  on  June  22,  1974,  such  powerplants 
may  not  have  been  burning  coal  as  Its 
primary  energy  source. 

(B)  Based  on  information  filed  with 
FEA  on  April  10,  1975  by  the  Atlantic 
CTity  Electric  Company,  the  following 
significant  equipment  or  facilities  would 
have  to  be  acquired  or  substantially 
refurbished: 

1.  Thawing  shed  system; 

2.  Sluice  water  system; 

3.  Slag  pond. 

FEA  assumes  that  on  June  22,  1974, 
these  powerplants  had  all  other  signifi¬ 
cant  equipment  and  facilities  associated 
with  the  burning  of  coal. 
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(C)  Within  the  meaning  of  ESECA 
and  the  regulations  promulgated  pur¬ 
suant  thereto,  the  equipment  and  facili¬ 
ties  listed  in  paragraph  (b)  do  not  indi¬ 
vidually  or  in  combination  constitute  a 
lack  of  capability  and  necessary  plant 
equipment  to  bum  coal  as  of  June  22, 
1974. 

(ii)  Burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable 
and  consistent  with  the  purposes  of 
ESECA.  Based  on  an  analysis  of  the  in¬ 
formation  submitted  or  otherwise  avail¬ 
able  to  FEA,  PEA  proposes  to  find  that 
the  burning  of  coal  by  the  powerplants, 
in  lieu  of  petroleum  products  or  natural 
gas,  is  practicable  and  consistent  with 
the  purposes  of  ESECA.  This  proposed 
finding  is  based  on  the  facts,  interpreta¬ 
tions  and  assumptions  stated  below. 

(A)  (1)  Revenue  Requirements,  (a) 
The  investments  costs  that  result  from 
the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with 
the  burning  of  coal  by  the  powerplants 
are  estimated  to  be  approximately  $3,- 
240,000.  This  estimate  is  based  on  exist¬ 
ing  FEA  information  and  on  informa¬ 
tion  filed  with  the  FEA  by  the  company 
concerning  items  of  equipment  and 
facilities  that  would  have  to  be  acquired 
or  refimbished  and  the  costs  of  such  ac¬ 
quisition  or  refurbishment. 

(i)  Costs  of  acquisition  or  refurbish¬ 
ing  equipment  are  allocated  as  follows: 

(A)  $3,000,000  to  comply  with  air 
pollution  control  requirements  of  the 
Clean  Air  Act. 

(B;  $240,000  to  make  those  technical 
plant  and  equipment  adjustments  asso¬ 
ciated  with  the  burning  of  coal,  as  well 
as  to  comply  Avith  environmental  require¬ 
ments  other  than  those  imposed  by  the 
Clean  Air  Act. 

(b)  The  increase  in  operating  costs 
other  than  fuel  costs  that  result  from 
the  burning  of  coal  are  estimated  to  be 
approximately  $814,000  per  year. 

(c)  (i)  The  price  of  petroleum  prod¬ 
ucts  available  to  the  powerplants  is  ap¬ 
proximately  $2.10  to  $2.20  per  million 
Btus.  The  price  of  coal  of  the  type  used 
by  the  powerplants  is  approximately 
$1.25  to  $1.35  per  million  Btus.  The  burn¬ 
ing  of  coal  by  the  powerplants  will  result 
in  a  reduction  of  $.75  to  $.95  per  million 
Btus  or  $11  million  to  $14  million  per 
year. 

(ii)  The  New  Jersey  Public  Utility 
Commission  permits  the  inclusion  of  in¬ 
creased  fuel  costs  in  the  rate  base  through 
a  fuel  adjustment  clause  and,  if  there  is 
a  decree ''e  in  the  cost  of  fuel  as  a  result 
of  burning  coal,  there  will  be  a  decrease 
in  such  rate  base. 

(d)  The  total  annual  incremental  in¬ 
crease  in  revenue  requirements  result¬ 
ing  from  costs  associated  with  burning 
coal  as  opposed  to  oil  is  $1,513,000. 

(2)  Financial  Capabilities,  (a)  Based 
on  the  most  recent  financial  statements 
and  capital  expenditure  programs  of  the 
Atlantic  Chty  Electric  Company,  as  well 
as  other  information  available  to  FEA, 
it  has  been  determined  that  the  prohibi- 
tkm  order  for  the  company  is  practicable. 
This  Ann.n/rin]  assessment  included  an 
evaluation  of  generally  accepted  finan¬ 


cial  ratios:  effects  on  capitalization  as  a 
result  of  the  costs  of  burning  of  coal; 
impact  on  current  and  future  construc¬ 
tion  programs;  and  possible  Impacts  on 
rates.  This  assessment  Incorporated,  but 
was  not  limited  to,  consideration  of:  the 
$3.2  million  investment  requirement  (or 
.6%)  in  relation  to  net  property  and 
plant  of  the  company  of  $523  million  and 
1975-1977  construction  budget  of  the 
company  of  $185  million  (or  1.8%);  the 
total  capitalization  of  the  company  of 
$517  milUon;  the  change  in  1974  to  1975 
construction  budgets  of  $60.5  million  to 
$50  million  and  the  24  years  remaining 
useful  life  of  the  plant.  These  assess¬ 
ments,  the  above  findings,  and  other 
evaluations  of  the  general  financial 
health  of  the  company  were  the  basis 
of  this  finding. 

(B)  Because  of  this  firohibition  order 
will  discourage  the  use  of  natural' gas  or 
petroleum  products  and  encourage  the 
increased  use  of  coal,  FEA  proposed  to 
find  that  its  issuance  will  be  consistent 
with  the  purpose  of  ESECA  “to  provide 
a  means  to  assist  in  meeting  the  essen¬ 
tial  needs  of  the  United  States  for  fuels.” 
Further,  on  the  basis  of  the  environmen¬ 
tal  analyses  conducted  by  FEA,  the  anal¬ 
yses  of  air  quality  impacts  which  EPA  is 
required  to  conduct  prior  to  effectiveness 
of  a  prohibition  order,  as  well  as  the 
necessity  for  the  powerplants  to  comply 
with  the  Clean  Air  Act  and  other  appli¬ 
cable  environmental  protection  require¬ 
ments,  FEA  proposes  to  find  that  the 
prohibition  order  is  also  consistent  with 
the  purpose  of  ESECA  to  provide  for  a 
means  to  meet  the  Nation’s  essential  fuel 
needs  “in  a  manner  which  is  consistent, 
to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  pro¬ 
tect  and  improve  the  environment.” 

(iii)  Coal  and  coal  transportation  fa¬ 
cilities  will  be  available  during  the  period 
the  prohibition  order  is  in  effect.  Based 
on  an  anal5^is  of  the  information  sub¬ 
mitted  to  or  otherwise  available  to  FEA, 
FEA  proposes  to  find  that  coal  and  coal 
transportation  facilities  will  be  available 
to  these  powerplants  during  the  period 
until  December  31,  1978.  The  period  until 
December  31, 1978  is  the  period  during  all 
or  part  of  which  the  prohibition  order 
to  which  these  findings  relate  will  be  in 
effect.  This  proposed  finding  is  based 
upon  the  following  facts,  interpretations 
and  assumptions: 

A(l)  It  is  estimated  that  it  will  be 
practicable  to  produce  coal  nationally  as 
follows: 

Production 
(million  tons) 


1975  _ 662 

1976  _  679 

1977  _  707 

1978  _  735 


(2)  The  estimated  national  demand, 
excluding  any  Increased  demand  result¬ 
ing  from  FEA  action  under  the  authority 
of  section  2  of  ESECA,  is  as  follows : 


Demand 

Tear:  (million  tons) 

1975  _ 640 

1976  _ 664 

1977  _ 688 

1978  . 716 


(3)  The  estimated  additional  national 
demand  for  coal  resulting  from  the  pro¬ 
hibition  order  to  which  this  finding  re¬ 
lates,  and  from  FEIA  actions  under  au¬ 
thority  of  section  2  of  ESECA,  will  be  as 
follows: 


Demand 

Year:  (million  tons) 

1975  . - . .  0. 7 

1976  _ 4.0 

1977  . . 13.6 

1978  _ 16.2 


(4)  Coal  of  the  specific  type  required 
for  use  by  this  powerplant  has  been  iden¬ 
tified  in  the  reserves  of  the  Northern  and 
Southern  Appalachian  coal  supply  re¬ 
gions,  which  consist  of  Bureau  of  Mines 
Districts  1  through  8  and  13. 

(5)  It  is  estimated  that  it  will  be  prac¬ 
ticable  to  produce  coal  from  the  North¬ 
ern  and  Southern  Appalachian  coal  sup¬ 
ply  regions  as  follows: 


Production 

Year:  (million  tons) 

1975  . 406 

1976  . . 402 

1977  . 407 

1978  _ 412 


(6)  The  regional  and  national  produc¬ 
tion  estimates  stated  in  items  (1)  and 
(5)  assume  a  surge  capacity,  or  ability  to 
increase  production  over  normal  levels, 
of  approximately  4%.  A  1975  study  by 
the  Bureau  of  Mines  of  the  Department 
of  the  Interior  indicates  a  national  surge 
capacity  of  approximately  6%.  In  re¬ 
sponse  to  an  industry  survey  in  late  1974, 
the  coal  industry  itself  indicated  that  it 
had  a  surge  capacity  of  up  to  8%,  By 
comparison,  the  increased  nationid  de¬ 
mand  for  coal  resulting  from  the  prohi¬ 
bition  order  to  which  this  finding  relates 
and  other  FEA  actions  under  section  2 
of  ESECA,  is  less  than  one  tenth  of  a 
percent  in  1975,  increasing  to  a  maxi¬ 
mum  of  2.3%  in  1978  of  estimated  na¬ 
tional  demand  stated  in  item  (2) .  A  mar¬ 
ket  survey  of  traditional  coal  suppliers  to 
PEA  Region  II  consumers  indicates  that 
there  is  ample  production  capability  to 
support  increas^  demand  for  coal  from 
this  region  resulting  from  the  prohibition 
order  to  w'hich  this  finding  relates  and 
other  FEA  actions  under  section  2  of 
ESECA. 

(7)  No  State  or  local  laws  or  policies 
which  would  limit  the  extraction  of  this 
coal  have  been  found  by  FEA  or  brought 
to  PEA’S  attention. 

(8)  The  estimated  demand  for  coal 
from  these  supply  regions,  excluding  any 
increased  demand  resulting  from  FEA 
actions  under  the  authority  of  section  2 
of  ESPXTA,  is  as  foUows: 


Demand 

Year:  (million  tons) 

1975  _ 390 

1976  _  394 

1977  _  395 

1978  _  398 


(9)  The  estimated  additional  demand 
for  coal  from  these  supply  regions  result¬ 
ing  from  the  prohibition  order  to  which 
this  finding  rrfates  and  from  other  FEA 
orders  imder  section  2  of  ESECA,  will  be 
as  follows: 
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Demand 

Tear:  {million  tons) 

1976  . -  0.4 

1976  . -  a.6 

1977  . lOJ 

1978  _ ia.4 


(10)  On  the  basis  of  the  above  Infor¬ 
mation.  FEA  proposes  to  find  that  the 
estimated  production  of  coal  of  the  spe¬ 
cific  type  required  for  use  by  this  power- 
plant  exceeds  the  estimated  demand  for 
such  coal  by  amoimts  adequate  to  sup¬ 
port  a  conclusion  that  such  coal  will  be 
available  to  these  powerplants  during  the 
period  imtil  December  31, 1978. 

B(l)  Adequate  rail  facilities  exist  be¬ 
tween  these  coal  supply  regions  and  the 
powerplants  to  transport  the  coed  that 
will  be  used  by  such  powerplants  pursu¬ 
ant  to  this  order. 

(2)  There  is  a  spur  line  which  will  be 
able  to  deliver  this  coal  from  the  main 
rail  line  to  these  powerplants. 

(3)  Sufficient  rolling  stock  will  be 
available  to  the  Pennsylvania  Reading 
Seashore  Lines  for  transporting  this  coal 
during  the  period  \mtil  December  31, 
1978. 

(iv)  The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as  its 
primary  energy  source  triU  not  impair 
the  reliability  of  service  in  the  area 
served  by  the  affected  powerplants. 
Based  on  an  analysis  of  the  information 
submitted  to  or  otherwise  available  to 
FEIA,  and  after  consultation  with  the 
FederaJ  Power  Commission,  F'EA  hereby 
proposes  to  find  that  the  prohibition  of 
the  B.  L.  England  Station  #1  and  #2 
powerplants  of  the  Atlantic  City  Electric 
Company  from  burning  natural  gas  or 
petroleiun  products  as  their  primary 
energy  soiirce  will  not  Impair  the  re¬ 
liability  of  service  in  the  area  served  by 
these  powerplants.  This  finding  will  be 
based  on  the  facts,  assumptions  and  in- 
terpretotlon  stated  below: 

(A)  (1)  Interconnections  and  Power 
Dispatching,  (a)  The  England  Station 
powerplants  are  within  the  geographical 
area  of  the  Mid-Atlantic  Area  Council 
(MAAC)  regional  electrical  reliability 
coimcil. 

(b)  They  are  interconnected  with  and 
their  operations  and  planning  are  co¬ 
ordinated  with  the  Pennsylvania-New 
Jersey-Maryland  (PJM)  power  pool. 

(c)  Dispatching  of  electric  power  Is 
controlled  by  PJM. 

(2)  The  subject  powerplants  now  use 
coal  on  a  regular  basis. 

(3)  No  reconversion  or  outage  time  for 
reconversion  Is  necessary. 

(B)  For  the  reasons  set  forth  above, 
the  FEA  finds  that  the  burning  of  coal 
by  England  Station  #1  and  #2  power- 
plants  In  lieu  of  petroleum  products  or 
natural  gas  will  not  result  in  the  Impcdr- 
ment  of  the  reliability  of  service  in  the 
meaning  of  ESECA  in  the  area  served 
bv  the  powerplants. 

2.  OFU-054,  055,  Central  Hudson  Gas 
and  Electric  Corporation.  Powerplants 
3  and  4,  Generating  Station — ^Danskam- 
mer,  Boseton,  New  York. — (a)  Proposed 
findings  and  rationale  for  findings: 

1.  Capability  and  Necessary  Plant 
Equipment  Finding.  Based  cm  an  analy¬ 
sis  of  the  information  submitted  to  or 


otherwise  available  to  FEA,  FEA  pro¬ 
poses  to  find  that  on  June  22, 1974,  these 
poweri^ants  had  the  capability  and  nec¬ 
essary  plant  equipment  to  bum  coal.  This 
proposed  finding  is  based  (m  facts.  Inter¬ 
pretations  and  assumptions  stated  below: 

(A)  These  powerplants  had  in  place 
on  Jime  22,  1974,  a  boiler  that  was  ca¬ 
pable  of  burning  coal,  in  that  sucl^boiler 
had  been  designed  and  constructed,  or 
had  been  modified  to  enable  it  to  bum 
coal  as  its  primary  energy  source,  to 
bum  coal  and  another  fossil  fuel  inter¬ 
changeably  as  its  primary  energy  source, 
notwithstanding  the  fact  that  on  June 
22,  1974,  such  powerplants  may  not  have 
been  burning  coal  as  their  primary  en¬ 
ergy  source. 

(B)  Based  on  information  filed  with 
FEA  on  April  11,  1975  by  the  Central 
Hudson  Gas  and  Electric  Corporation, 
the  following  significant  equipment  or 
facilities  would  have  to  be  acquired  or 
substantially  refurbished: 

1.  Coal  handling  system; 

2.  Boiler  auxiliaries; 

3.  Instruments  and  controls; 

4.  Ash  handling  system; 

5.  Electrical  equipment. 

FEA  assumes  that  on  June  22,  1974, 
these  powerplants  had  all  other  signifi¬ 
cant  equipment  and  facilities  associated 
with  the  burning  of  coal. 

(C)  Within  the  meaning  of  ESECA 
and  the  regulations  promulgated  pur¬ 
suant  thereto,  the  equipment  and  facili¬ 
ties  listed  in  paragraph  (b)  do  not  In¬ 
dividually  or  in  combination  constitute 
a  lack  of  capability  and  necessary  plant 
equipment  to  bum  coal  as  of  June  22, 
1974. 

(ii)  Burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable 
and  consistent  with  the  purposes  of 
ESECA.  Based  on  an  analysis  of  the  in¬ 
formation  submitted  or  otherwise  avail¬ 
able  to  FEA.  FEA  proposes  to  find  that 
the  burning  of  coal  by  the  powerplants, 
in  lieu  of  petroleum  products  or  natmal 
gas,  is  practicable  and  consistent  with 
the  purposes  of  ESECA.  This  proposed 
finding  Is  based  on  the  facts,  interpreta¬ 
tions  and  assumptions  stated  below. 

(A)  (1)  Revenue  Requirements,  (a) 
The  Investment  costs  that  result  from 
the  acquisition  and  refiurbishment  of 
equipment  and  facilities  associated  with 
the  burning  of  coal  by  the  powerplants 
are  estimated  to  be  approximately 
$20,000,000.  This  estimate  is  based  on 
existing  FEA  Information  and  on  infor¬ 
mation  filed  with  the  FEA  by  the  power- 
plant  concerning  Items  of  equipment  and 
facilities  that  would  have  to  be  acquired 
or  refurbished  and  the  costs  of  such 
acquisition  or  refurbishment. 

(i)  Costs  of  acquisition  or  refurbish¬ 
ing  equipment  are  allocated  as  follows: 

(A)  $6,280,000  to  comply  with  idr  pol¬ 
lution  control  requirements  of  the  Clean 
Air  Act. 

(B)  $13,720,000  to  make  those  tech¬ 
nical  plant  and  equipment  adjustments 
associated  with  the  burning  of  coal,  as 
well  as  to  comply  with  environmental  re¬ 
quirements  other  than  those  Imposed  by 
the  Clean  Air  Act. 

(b)  The  increase  In  operating  costs 
other  than  fuel  costs  that  result  from 


the  burning  of  coal  are  estimated  to  be 
approximately  $100,000  per  year. 

(c)  (1) '  The  price  of  petroleum  products 
available  to  the  powerplants  Is  approxi¬ 
mately  $1.85  to  $1.95  per  million  BTUs. 
The  price  of  coal  of  the  type  used  by  the 
powerplants  Is  approximately  $1.75  to 
$1.85  per  million  BTUs.  The  burning  of 
coal  by  the  powerplants  will  result  in  a 
reduction  of  $.00  to  $.20  per  million  BTUs 
or  0  to  $1.5  million  per  year. 

(ii)  The  New  York  Public  Utility  Com¬ 
mission  permits  the  inclusion  of  in¬ 
creased  fuel  costs  in  the  rate  base 
through  a  fuel  adjustment  clause  and, 
if  there  Is  a  decrease  in  the  cost  of  fuel 
as  a  result  of  burning  coal,  there  will  be 
a  decrease  in  such  rate  base. 

(d)  The  total  annual  Incremental  in¬ 
crease  In  revenue  requironents  resulting 
from  costs  associated  with  burning  coal 
as  opposed  to  oil  Is  $5,086,000. 

(2)  Financial  Capabilities,  (a)  Based 
on  the  most  recent  financial  statements 
and  capital  expenditure  programs  of 
Central  Hudson  Gas  and  Electric  Corpo¬ 
ration,  as  well  as  other  information 
available  to  FEA,  it  has  been  determined 
that  the  prohibition  order  for  the  power- 
plants  is  practicable.  This  financial  as¬ 
sessment  Included  an  evaluation  of  gen¬ 
erally  accepted  financial  ratios;  effects 
on  capitalization  as  a  result  of  the  costs 
of  burning  coal;  impact  on  current  and 
future  construction  programs;  and  pos¬ 
sible  Impacts  on  rat^.  This  assessment 
incorporated,  but  was  not  limited  to,  con¬ 
sideration  of:  the  $20  million  Investoent 
requirement  (or  6.2%)  In  relation  to  net 
property  and  plant  of  the  company  of 
$324  million  aiKl  1975-1977  construction 
budget  of  the  company  of  $50  million  (or 
40%);  the  total  capitalization  of  the 
company  of  $306  million;  the  change  in 
1974  to  1975  construction  budgets  of  $23.8 
million  to  $14  million  and  the  11  years 
remaining  useful  life  of  the  plant.  These 
assessments,  the  above  findings,  and 
other  evaluations  of  the  g»reral  financial 
health  of  the  company  were  the  basis  of 
this  finding. 

(B)  Because  this  prohibition  order  will 
discourage  the  use  of  natural  gas  or 
petroleum  products  and  encourage  the 
Increased  use  of  coal,  FEA  proposes  to 
find  that  Its  issuance  will  be  consistent 
with  the  purpose  of  ESECA  “to  provide  a 
means  to  assist  in  meeting  the  essential 
needs  of  the  United  States  for  fuels.” 
Further,  on  the  basis  of  the  environ¬ 
mental  analyses  conducted  by  FEA,  the 
analyses  of  air  quality  Impacts  which 
EPA  is  required  to  conduct  prior  to  ef¬ 
fectiveness  of  a  prohibition  order,  as  well 
as  the  necessity  for  the  powerplants  to 
comply  with  the  Clean  Air  Act  and  other 
applicable  environmental  protection  re- 
qiilrements,  FEA  proposes  to  find  that  the 
prohibition  order  Is  also  consistent  with 
the  purpose  of  ESECA  to  provide  for  a 
means  to  meet  the  nations  essential  fuel 
needs  “in  a  manner  which  Is  consistent, 
to  the  fullest  extent  practicable,  with  ex¬ 
isting  national  conunltments  to  protect 
and  Improve  the  envirozuneni.” 

(ill)  Coal  and  coal  transportation  fa¬ 
cilities  will  be  available  during  the  period 
the  prohibition  order  is  in  effect.  Based 
on  an  analysis  of  the  Information  sub- 
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mltted  to  or  otherwise  available  to  FEA, 
FEA  proposes  to  find  that  coal  and  coal 
transportation  facilities  will  be  available 
to  these  powerplants  during  the  period 
until  December  31,  1978.  The  period  until 
December  31, 1978  is  the  period  during  all 
or  part  of  which  the  prohibition  order  to 
which  these  findings  relate  will  be  in 
effect.  This  proposed  finding  is  based 
upon  the  following  facts,  interpretations 
and  assumptions : 

A(l)  It  is  estimated  that  it  W’ill  be 
practicable  to  produce  coal  nationally  as 


follows: 

Production 

Tear:  {million  tons) 

1975  . 662 

1976  _  679 

1977  _  707 

1978  _  735 


(2)  The  estimated  national  demand, 
excluding  any  Increased  demand  result¬ 
ing  from  FEA  action  under  the  authority 
of  section  2  of  ESECA,  is  as  follows: 


Demand 

Year:  {million  tons) 

1975  640 

1976  . . - .  664 

1977  _  688 

1978  _  716 


(3)  The  estimated  additional  national 
demand  for  coal  resulting  from  the  pro¬ 
hibition  order  to  which  this  finding  re¬ 
lates,  and  from  FEA  actions  under  au¬ 
thority  of  section  2  of  ESECA,  will  be  as 
follows : 


Demand 

Tear:  {million  tons) 

1975  - - 0.  7 

1976  _  4.  0 

1977  _  13. 6 

1978  _  16. 2 


(4)  Coal  of  the  specific  type  required 
for  use  by  this  r>owerplant  has  been 
identified  in  the  reserves  of  the  Northern 
and  Southern  Appalachian  coal  supply 
regions,  which  consist  of  Bureau  of 
Mines  Districts  1  through  8  and  13. 

(5)  It  is  estimated  that  it  will  be 
practicable  to  produce  coal  from  the 
Northern  and  Southern  Appalachian  coal 
supply  regions  as  follows : 


Production 

Tear:  {million  tons) 

1975  . 406 

1976  _  402 

1977  . . . . — . -  407 

1978  _ 412 


(6)  The  regional  and  national  produc¬ 
tion  estimates  stated  in  items  (1)  and 
(5)  assume  a  surge  capacity,  or  ability 
to  increase  production  over  normal 
levels,  of  approximately  4%.  A  1975 
study  by  the  Bureau  of  Mines  of  the  De¬ 
partment  of  the  Interior  indicates  e  na¬ 
tional  surge  capacity  of  approximately 
6%.  In  response  to  an  industry  survey  in 
late  1974,  the  coal  industry  itself  indi¬ 
cated  that  it  had  a  surge  capacity  of  up 
to  8%.  By  comp>arison,  the  increased  na¬ 
tional  demand  for  coal  resulting  from  the 
prohibition  order  to  which  this  finding 
relates  and  other  FEA  actions  under  sec¬ 
tion  2  of  ESECA,  is  less  than  one  tenth 
of  a  percent  in  1975,  increasing  to  a 
maximum  of  2.3%  In  1978  of  estimated 
national  demand  stated  in  item  (2).  A 


market  survey  of  traditional  coal  sup¬ 
pliers  to  FEA  Region  n  consumers  In¬ 
dicates  that  there  Is  ample  production 
capability  to  support  increase  demand 
for  coal  from  this  region  resulting  from 
the  prohibition  order  to  which  this  find¬ 
ing  relates  and  other  FEA  actions  under 
section  2  of  ESECA. 

(7)  No  State  or  local  laws  or  policies 
which  would  limit  the  extraction  of  this 
coal  have  been  found  by  FEA  or  brought 
to  FEA’s  attention. 

(8)  The  estimated  demand  for  coal 
from  these  supply  regions,  excluding  any 
increased  demand  resulting  from  FEA 
actions  under  the  authority  of  section 
2  of  ESECA,  is  as  follows: 


Demand 

Year:  {million  tons) 

1975  _  390 

1976  _ 394 

1977  _ 395 

1978  _  398 


(9)  The  estimated  additional  demand 
for  coal  from  these  supply  regions  re¬ 
sulting  from  the  prohibition  order  to 
which  this  finding  relates  and  from  other 
FEA  orders  under  section  2  of  ESECA, 
wdll  be  as  follows: 

Demand 

Year:  {million  tons) 

1975  _ 0.4 

1976  — - 2.5 

1977  _  10. 2 

1978  _  12. 4 

(10)  On  the  basis  of  the  above  infor¬ 
mation,  FEA  proposes  to  find  that  the 
estimated  production  of  coal  of  the  spe¬ 
cific  type  required  for  use  by  this  power- 
plant  exceeds  the  estimated  demand  for 
such  coal  by  amounts  adequate  to  sup¬ 
port  a  conclusion  that  such  coal  will  be 
available  to  these  powerplants  during  the 
period  until  December  31,  1978. 

B(l)  Adequate  rail  facilities  exist  be¬ 
tween  these  coal  supply  regions  and  the 
powerplants  to  transport  the  coal  that 
will  be  used  by  such  powerplants  pur¬ 
suant  to  this  order. 

(2)  The  main  rail  line  will  be  able  to 
deliver  this  coal  to  these  powerplants. 

(3)  Sufficient  rolling  stock  will  be 
available  to  the  Penn  Central  for  trans¬ 
porting  this  coal  during  the  period  until 
December  31,  1978. 

(iv)  The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as  its 
primary  energy  source  will  not  impair 
the  reliability  of  service  in  the  area 
served  by  the  affected  powerplants.  Based 
on  an  analysis  of  the  Information  sub¬ 


mitted  to  or  otherwise  available  to  FEA, 
and  after  consultation  with  the  Federal 
Power  Commission,  FEA  hereby  proposes 
to  find  that  the  prohibition  of  the  Dan- 
skammer  Units  #3  and  #4  powerplants 
of  the  Central  Hudson  Gas  and  Electric 
Corporation  from  burning  natural  gas  or 
petroleum  products  as  their  primary 
energy  source  will  not  impair  the  reliabil¬ 
ity  of  service  in  the  area  served  by  such 
powerplants.  Such  finding  will  b.  based 
on  the  facts,  assumptions  and  interpre¬ 
tations  stated  below: 

(A)  (1)  Interconnections  and  Power 
Dispatching,  (a)  The  Danskammer  Units 
are  within  the  geographical  area  of  the 
Northeast  Power  Coordinating  Council 
(NPCC)  regional  electrical  reliability 
council. 

(b)  They  are  interconnected  with  and 
their  operations  and  planning  are  co¬ 
ordinated  with  the  New  York  Power  Pool. 

(c)  Dispatching  of  electric  power  is 
controlled  by  New  York  Power  Pool. 

(d)  “Dispatching  system”  as  used  later 
in  this  finding  means  New  York  Power 
Pool. 

(2)  Forecast  Peak  Loads,  (a)  Forecast 
of  peak  loads  for  the  dispatching  system 
during  the  15  months  in  which  the  Cen¬ 
tral  Hudson  Gas  and  Electric  Corpora¬ 
tion  is  expected  to  be  implementing  the 
proposed  prohibition  order  is  as  follows: 

Pall  Load  Period  (Sept.-Nov.)  1976,  Peak, 

21410  MWe  Sept. 

Winter  Load  Period  (Dec.-Feb.)  1976-77, 

Peak  20090  MWe  Dec. 

Spring  Load  Period  (March-May)  1977,  Peak 

18760  MWe  May 

Summer  Load  Period  (June-Aug.)  1977,  Peak 

23320  MWe  July 

Pall  Load  Period  (Sept.-Nov.)  1977,  Peak 

22420  MWE  Sept. 

(b)  The  peak  loads  forecast  have  been 
compared  with  peak  loads  in  previous 
similar  periods  and  the  compound  load 
grow'th  rate  for  these  forecasts  is  5%, 
which  is  considered  reasonable. 

(3)  Capacity,  (a)  The  present  net  de¬ 
pendable  capacity  of  all  powerplants  of 
the  dispatching  system  that  now  are  en¬ 
gaged  in  the  sale  or  exchange  of  electric 
power  is  28099  MWe. 

(b)  Additions,  retirements,  and  power- 
plant  reratings  during  the  period  in 
which  Central  Hudson  Gas  and  Electric 
Corporation  will  be  implementing  the 
proposed  prohibition  order,  as  listed  be¬ 
low,  will  cause  the  following  changes  in 
net  dependable  capacity  of  such  dis¬ 
patching  system : 


Powerplant 

designation 

Fuel 

Type  of 
c^nge 

Capacity  change 

Status  and  effective  date 

Indian  Point  No.  3.... 

Nuclear.... 

.  Addition . 

.  +873 . 

..  Cmler  eonstruotion,  eommercial  op- 

Oswego  No.  5 . 

Oil . 

. do . 

.  +200 . 

oration  January  1076. 

..  Under  construction,  commercial  op- 

. do . 

.  +800 . 

oration  July  1076. 

..  Under  construction,  commercial  op- 

WatersidcC No.  10-No.  , 

. do . 

.  Derating . . 

.  —100  Summer . 

eration  August  1976. 

.  Dec.  31,  1076. 

13). 

Hudnon  Avenue  (No.  2 

. do . 

. do . 

—106  Winter . 

.  -34 . 

Dec.  31, 1076. 

and  No.  3). 

Indian  Point  No.  1 _ 

Nuclear... 

.  Berating . 

.  +257  Bummer . . 

..  May  1977. 

Northport  No.  4 . 

Oil . 

.  Addition _ 

+262  Winter . 

.  +386 . 

..  Under  eonstruotion,  commercial  op- 

Homer  City  No.  3 . 

Coal . 

. do . 

.  +325 . . 

eration  May  1977. 

..  Under  construction,  commercial  op- 

eration  November  1077. 
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(4)  Scheduled  Outages,  (a)  A  sched¬ 
uled  outage  of  2  months  for  Unit  #4 
commencing  September  1,  1976  and  12 
months  for  Unit  #3  commencing  Dec«n- 
ber  1,  1976  is  estimated  to  be  required  to 
make  any  modification,  installation  or 
other  physical  adjustment  associated 
with  cessation  of  the  burning  of  natural 
gas  or  petroleum  products  as  the  power- 
plant’s  primary  energy  source.  Immedi¬ 
ately  following  modification  during  on¬ 
line  testing  and  adjustment,  the  power- 
plant  will  be  less  than  fully  dependable. 
This  period  should  not  exceed  30  days. 

Modifications  are  forecast  to  com¬ 
mence  approximately  September  1,  1976, 
and  to  be  complete  and  fully  tested  by 
January  1, 1978. 

(b)  Planned  maintenance  of  other 
powerplants  rated  100  MWe  or  higher 
and  nuclear  plant  refueling  during  the 
period  the  powerplant  will  be  implement¬ 
ing  the  proposed  prohibition  order  within 
the  dispatching  system  will  result  in  the 
loss  of  generating  capability  which  is  ex¬ 
pected  to  average  the  listed  values  dur¬ 
ing  the  specified  load  periods. 

Fall,  2400  MWe 
Winter,  1780  MWe 
Spring.  3740  MWe 
Summer,  540  MWe 

(5)  Net  Dependable  Capacity.  The 
forecast  net  dependable  capacity  for  the 
dispatching  system  during  the  period 
(shown  as  quarter  years)  in  which  the 
powerplant  is  expected  to  be  implement¬ 
ing  the  proposed  prohibition  order. 

Pall  1976,  31032  MWe 
Winter  1976-77,  31028  MWe 
Spring  1977,  31536  MWe 
Summer  1977,  31235  MWE 
Pall  1977,  31658  MWe 

(6)  Gross  Reserve  Margin-Dispatch¬ 
ing  System,  (a)  The  expected  minimum 
gross  reserve  margin  (difference  between 
net  system  capability  and  peak  load  in 
percent  of  peak  load)  of  the  dispatching 
system  for  the  load  periods  specified  are 
as  follows: 

Pall  1976,  44.9% 

Winter  1976-77,  54.4% 

Spring  1977,  68.1% 

Summer  1977,  33.9% 

Pall  1977,  41.2% 

(b)  After  deducting  the  net  capacity 
of  units  scheduled  for  maintenance  or 
refueling  during  these  same  load  periods, 
the  expected  minimum  reserve  margins 
are: 

Pall  1976,  33.7% 
winter  1976-77,  45.6% 

Spring  1977,  48.2% 

Summer  1977,  31.6% 

Pall  1977,  30.5% 

(7)  Derating.  There  will  be  no  derat¬ 
ing  of  the  powerplant  when  using  coal 
as  the  primary  energy  source. 

(8)  System  Stability.  Available  infor¬ 
mation  regarding  system  stability  for  the 
dispatching  system  has  been  evaluated 
for  each  of  the  load  periods  stated  in 
paragraph  (5)  and  the  Issuance  of  a 
prohibition  order  to  the  powerplant  will 
not  cause  a  significant  system  stability 
problem. 

(B)  Reliability  of  Service.  (1)  Hie 
estimated  gross  reserve  margin  of  the 


dispatching  system  during  the  imple¬ 
mentation  period  associated  with  the 
commencement  of  the  burning  of  coal  as 
a  primary  energy  source  is  forecast  to 
range  between  30.5%  and  48.2%,  depend¬ 
ing  upon  the  date  of  the  period  of  p>ower- 
plant  outage.  The  Federal  Power  Com¬ 
mission  considers  these  to  be  acceptable 
reserve  margins. 

(2)  If  dispatching  system' conditions 
at  the  time  of  the  implementation  period 
are  as  presently  forecast  by  FELA  in  this 
finding,  there  will  be  no  impairment  of 
reliability  of  service,  within  the  meaning 
of  ESECA  and  the  regulations  promul¬ 
gated  thereunder,  in  the  area  served  by 
Central  Hudson  Gas  and  Electric  Cor¬ 
poration. 

(3)  Existing  transmission  system  in¬ 
terconnections  with  other  utilities  are 
presently  scheduled  to  transfer  approxi¬ 
mately  100  megawatts  into  the  dispatch¬ 
ing  system;  with  the  caimcity  to  transfer 
approximately  1000  additional  mega¬ 
watts  of  power  into  the  dispatching  sys¬ 
tem.  This  capacity  will  provide  an  emer¬ 
gency  resource  of  electric  power  during 
the  implementation  period  and  will  en¬ 
hance  tJie  reliability  of  service. 

3.  OPU-056-059,  Niagara  Mohawk 
Power  Company,  Powerplants  1,  2,  3,  and 
4,  Generating  Station-Albany,  Bethle¬ 
hem,  New  York. — (a)  Proposed  findings 
and  rationale  for  findings: 

1.  Capability  and  Necessary  Plant 
Equipment  Finding.  Based  on  an  analysis 
of  the  information  submitted  to  or  other¬ 
wise  available  to  PEA,  FEA  proposes  to 
find  that  on  June  22,  1974,  these  power- 
plants  had  the  capability  and  necessary 
plant  equipment  to  bum  coal.  This  pro¬ 
posed  finding  is  based  on  facts,  inter¬ 
pretations  and  assumptions  stated 
below; 

(A)  These  powerplants  had  in  place 
on  June  22,  1974,  a  boiler  that  was 
capable  of  burning  coal,  in  that  such 
boiler  had  been  designed  and  con¬ 
structed,  or  had  been  modified  to  enable 
it  to  burn  coal  as  its  primary  energy 
source,  or  to  bum  coal  and  another  fossil 
fuel  Interchangeably  as  its  primary 
energy  source,  notwithstanding  the  fact 
that  on  June  22,  1974,  such  powerplants 
may  not  have  been  burning  coal  as  its 
primary  energy  source. 

(B)  Based  on  information  filed  with 
FEA  on  April  10,  1975  by  the  Niagara 

.Mohawk  Power  Corporation,  the  follow¬ 
ing  significant  equipment  or  facilities 
would  have  to  be  acquired  or  sub¬ 
stantially  refurbished: 

1.  Car  dumper: 

2.  Bradford  breaker; 

3.  Coal  scale  belts; 

4.  Coal  gates  to  scales; 

5.  Yard  railroad;' 

6.  Boiler  air  heater  elements; 

7.  Slag  lines — ash  handling; 

8.  Bulldozer. 

FEA  assumes  that  on  June  22,  1974, 
these  powerplants  had  all  other  signifi¬ 
cant  equipment  and  facilities  associated 
with  the  burning  of  coal. 

(C)  Within  the  meaning  of  ESECA 
and  the  regulations  promulgated  pursu- 
and  thereto  the  equipment  and  facilities 
listed  in  paragraph  (b)  do  not  in¬ 


dividually  or  in  combination  constitute  a 
lack  of  capability  and  necessary  plant 
equipment  to  bum  coal  as  of  June  22, 
1974. 

(ii)  Burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable 
and  consistent  with  the  purposes  of 
ESECA.  Based  on  an  analysis  of  the  in¬ 
formation  submitted  or  otherwise  avail¬ 
able  to  FEA,  FEA  proposes  to  find  that 
the  burning  of  coal  by  the  powerplants. 
in  lieu  of  petroleum  products  or  natural 
gas,  is  practicable  and  consistent  with 
the  purposes  of  ESECA.  This  proposed 
finding  is  based  on  the  facts,  interpreta¬ 
tions  and  assumptions  stated  below. 

(A)(1)  Revenue  Requirements,  (a) 
The  investment  costs  that  result  from  the 
acquisition  and  refurbishment  of  equip¬ 
ment  and  facilities  associated  with  the 
burning  of  coal  by  the  powerplants  are 
estimated  to  be  approximately  $9,000,000. 
This  estimate  is  based  on  existing  FEA 
information  and  on  information  filed 
with  the  FEA  by  the  company  concern¬ 
ing  items  of  equipment  and  facilities  that 
would  have  to  be  acquired  or  refurbished 
and  the  costs  of  such  acquisition  or  re¬ 
furbishment. 

(1)  Costs  of  acquisition  or  refurbish¬ 
ing  equipment  are  allocated  as  follows: 

(A)  $8,000,000  to  comply  with  air  pol¬ 
lution  control  requirements  of  the  CHean 
Air  Act. 

(B)  $1,000,000  to  make  those  technical 
plant  and  equipment  adjustments  asso¬ 
ciated  with  the  burning  of  coal,  as  well 
as  to  comply  with  environmental  re¬ 
quirements  other  than  those  imposed  by 
the  Clean  Air  Act, 

(b)  The  increase  in  operating  costs 
other  than  fuel  costs  that  result  from  the 
burning  qf  coal  are  estimated  to  be 
approximately  $730,000  per  year. 

(c)  (i)  The  price  of  petrolemn  products 
available  to  the  powerplants  is  approxi¬ 
mately  $1.60  to  $1.70  per  million  Btus. 
The  price  of  coal  of  the  type  used  by 
the  powerplants  is  approximately  $1.60  to 
$1.70  per  million  Btus.  The  burning  of 
coal  by  the  powerplants  will  result  in  no 
net  change  in  their  annual  fuel  costs. 

(ii)  The  New  York  Public  Utility  Com¬ 
mission  permits  the  inclusion  of  in¬ 
creased  fuel  costs  in  the  rate  base 
through  a  fuel  adjustment  clause  and,  if 
there  is  a  decrease  in  the  cost  of  fuel  as 
a  result  of  burning  coal,  there  will  be 
a  decrease  in  such  rate  base. 

(d)  The  total  annual  Incremental  in¬ 
crease  in  revenue  requirements  result¬ 
ing  from  costs  associated  with  burning 
coal  as  opposed  to  oil  is  $3,141,000. 

(2)  Financial  Capabilities,  (a)  Based 
on  the  most  recent  financial  statements 
and  capital  expenditure  programs  of  the 
Niagara  Mohawk  Power  Corporation,  as 
well  as  other  information  available  to 
PEA,  it  has  been  determined  that  the 
prohibition  order  for  the  company  is 
practicable.  This  financial  assessment 
included  an  evaluation  of  generally  ac¬ 
cepted  financial  ratios;  effects  on  capi¬ 
talization  as  a  result  of  the  costs  of 
burning  of  coals ;  impact  on  current  and 
future  construction  programs;  and  pos¬ 
sible  impacts  on  rates.  This  assessment 
incorporated,  but  was  not  limited  to,  . 
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consideration  of:  the  $9  million  invest¬ 
ment  requirement  (or  .4%)  in  relatlcm  to 
net  property  and  plant  of  the  company 
of  $2.27  billion  and  197&-1977  construc¬ 
tion  budget  of  the  company  of  $1  billion 
(or  .9%) ;  the  total  capitalizaticm  of  the 
rcHnpany  of  $2.1  billion;  the  change  in 
1974  to  1975  constructkHi  budgets  ol 
$267  to  $208  million  and  the  14  years  re¬ 
maining  useful  life  of  the  plant.  These 
assessments,  the  above  findings,  and 
other  evalua^ons  of  the  general  financial 
health  of  the  c(Mnpany  were  the  basis 
of  this  finding. 

(B)  Because  this  prohibition  order  will 
discourage  the  use  of  natural  gas  or 
petroleum  products  and  encourage  the 
increased  use  of  coal,  FEA  proposed  to 
find  that  its  Issuance  will  be  consistent 
with  the  piirpose  of  ESECA  “to  provide 
a  means  to  assist  in  meeting  the  essen¬ 
tial  needs  of  the  United  States  for  fuels.” 
F*urther,  on  the  basis  of  the  environ¬ 
mental  analyses  conducted  by  FEA,  the 
analyses  of  air  quality  impacts  which 
EPA  is  required  to  conduct  prior  to  ef¬ 
fectiveness  of  a  prohibition  order,  as  well 
as  the  necessity  for  the  powerplants  to 
comp^  with  the  CHean  Air  Act  and  other 
applicable  environmental  protection  re¬ 
quirements,  FEA  proposes  to  find  that 
the  prohibition  order  is  also  consistent 
with  the  purpose  of  ESECA  to  provide  for 
a  means  to  meet  the  Nation’s  essential 
fuel  needs  “in  a  manner  which  is  consist¬ 
ent,  to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  improve  the  environment.” 

(iii)  Coal  and  coal  transportation  fa¬ 
cilities  trill  be  available  during  the  period 
the  prohibition  order  is  in  effect.  Based 
on  an  analysis  of  the  information  sub¬ 
mitted  to  or  otherwise  available  to  FEA, 
FEA  proposes  to  find  that  coal  and  coal 
transportation  facilities  will  be  available 
to  these  powerplants  during  the  period 
vmUl  December  31, 1978.  The  periocl  until 
December  31,  1978  is  the  period  during 
all  or  part  of  which  the  prohibition 
order  to  which  these  findings  relate  will 
be  in  effect.  This  proposed  finding  is 
based  upon  the  following  facts,  inter¬ 
pretations  and  assumptions; 

A(l)  It  is  estimated  that  it  will  be 
practicable  to  produce  coal  nationally  as 


Production 

Year:  (million  tons) 

1975  . 662 

1976  . . - .  679 

1977  . 707 

1978  - .  735 


(2)  The  estimated  national  demand, 
excluding  any  increased  demand  result¬ 
ing  from  FEA  action  imder  the  author¬ 
ity  of  section  2  of  EISECA,  is  as  follows: 


Demand 

Tear:  (million  tons) 

1976  . 640 

1976  . 664 

1977  . 688 

1978  .  716 


(3)  The  estimated  additional  national 
demand  for  coal  resulting  from  the  pro¬ 
hibition  order  to  which  this  finding  re¬ 
lates,  and  from  FEA  actions  under  au¬ 
thority  of  section  2  of  ESECA,  will  be  as 
follows: 


Demand 

Year:  (milUon  tons) 

1978  — . .  0.7 

1976  _ _ _  4.0 

1977  _  18. 6 

1978  _ _ _  16.  a 

(4)  Coal  ot  the  specific  type  required 
for  use  by  this  powerplant  has  been  Iden¬ 
tified  In  the  reserves  of  the  Northern 
and  Southern  Appalachian  Coal  supply 
regions,  which  consist  of  Bureau  of  Mines 
Districts  1  through  8  and  13. 

(5)  It  Is  estimated  that  It  will  be  prac¬ 
ticable  to  produce  coal  from  the  North¬ 
ern  and  Southern  Appalachian  coal  sup¬ 
ply  regions  as  follows: 


Production 

Year:  (million  tons) 

1975  - . 406 

1976  .  402 

1977  . 407 

1978  _ _ -  412 


(6)  The  regional  and  national  produc¬ 
tion  estimates  stated  In  items  (1)  and 
(5)  assume  a  surge  capacity,  or  ability  to 
increase  production  over  normal  levels, 
of  approximately  4%.  A  1975  study  by 
the  Bureau  of  Mines  of  the  Department 
of  the  Interior  indicate  a  national  surge 
capacity  of  approximately  6%.  In  re¬ 
sponse  to  an  industry  survey  in  late  1974, 
the  coal  industry  itself  Indicated  that  It 
had  a  surge  capacity  of  up  to  8%.  By 
comparison,  the  increased  national  de¬ 
mand  for  coal  resulting  from  the  prohi¬ 
bition  order  to  which  this  finding  relates 
and  other  FEA  actions  under  section  2 
of  ESECA,  Is  less  than  one  tenth  of  a 
percent  in  1975,  increasing  to  a  maxi¬ 
mum  of  2.3%  in  1978  of  estimated  na¬ 
tional  demand  stated  in  item  (2).  A 
market  survey  of  traditional  coal  sup¬ 
pliers  to  FEA  Region  n  consumers  indi¬ 
cates  that  there  is  ample  production 
capability  to  support  increased  demand 
for  coal  from  this  region  resulting  from 
the  prohibition  order  to  which  this  find¬ 
ing  relates  and  other  FEA  actions  under 
section  2  of  ESECA. 

(7)  No  State  or  local  laws  or  policies 

which  would  limit  the  extraction  of  this 
coal  have  been  found  by  FEA  or  brought 
to  FEA’s  attention.  ’ 

(8)  The  estimated  demand  for  coal 
from  these  supply  regions,  excluding  any 
Increased  demand  resulting  from  FEIA 
actions  under  the  authority  of  section  2 
of  ESECA,  is  as  follows: 


Demand 

Year:  (million  tons) 

1975  .  390 

1976  .  394 

1977  .  396 

1978  . 398 


(9)  The  estimated  additional  demand 
for  coal  from  these  supply  regions  re¬ 
sulting  from  the  prohibition  order  to 
which  this  finding  relates  and  from  other 
FEA  orders  imder  section  2  of  ESECA, 
will  be  as  follows: 


Demand 

Year:  (million  tons) 

1975  .  0.4 

1976  .  2.6 

1977  . .  10. 2 

1978  .  12.4 


(10)  On  the  basis  of  the  above  infor¬ 
mation,  FEA  proposes  to  find  that  the 


estimated  production  of  coal  of  the 
specific  type  required  for  use  by  this 
powerplant  exceeds  the  estimated  de¬ 
mand  for  such  coal  by  amounts  adequate 
to  support  a  conclusion  that  such  coal 
will  be  available  to  these  powerplants 
during  the  period  until  December  31, 
1978. 

B(l)  Adequate  rail  facilities  exist  be¬ 
tween  these  coal  supply  regions  and  the 
powerplants  to  transport  the  coal  that 
will  be  used  by  such  powerplants  pur¬ 
suant  to  this  order. 

(2)  There  is  a  spur  line  which  will  be 
able  to  deliver  this  coal  from  the  main 
rail  line  to  these  powerplants. 

(3)  Sufficient  rolll^  stock  will  be 
available  to  the  Monangahela  Connect¬ 
ing  Railroad  Company,  Baltimore  b  Ohio 
Railroad,  the  Penn  Central,  the  Pitts¬ 
burgh  b  Shawmut  Railroad,  the  Louis¬ 
ville  b  Nashville  Railroad,  or  the  Norfolk 
and  Western  Railway  for  transporting 
this  coal  during  the  period  until  Decem¬ 
ber  31, 1978. 

(iv)  The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as  its 
primary  energy  source  trill  not  impair 
the  reliability  of  service  in  the  area 
served  by  the  affected  powerplants. 
Based  on  an  analysis  of  the  information 
submitted  to  or  otherwise  available  to 
FEA,  and  after  consultation  with  the 
Federal  Power  Conunlsslon  FEA  pro¬ 
poses  to  find  that  the  prohibition  of  the 
Albany  #1,  #2,  #3  and  #4  powerplants 
of  the  Nlagara-Mohawk  Power  Company 
from  burning  natural  gas  or  petroleiun 
products  as  their  primary  energy  source 
will  not  Impair  the  reliability  of  service 
in  the  area  served  by  such  powerplants. 
Such  finding  will  be  based  on  the  facts, 
assumptions  and  Interpretations  stated 
below: 

(A)(1)  Interconnections  and  Power 
Dispatching,  (a)  The  Albany  Units  are 
within  the  geographical  area  of  the 
Northeast  Power  Coordinating  Council 
(NPCC)  regional  electric  reliability 
council. 

(b)  They  are  Interconnected  with  and 
their  operations  and  planning  are  (x>- 
ordinat^  with  the  New  York  Power  Pool. 

(c)  Dispatching  of  electric  power  Is 
controlled  by  New  York  Power  Pool. 

(d)  “Dispatching  system”  as  used 
later  In  this  finding  means  New  York 
Power  Pool. 

(2)  Forecast  Peak  Loads,  (a)  Forecast 
of  peak  loads  for  the  dispatching  system 
dining  the  year  in  which  the  Niagara- 
Mohawk  Power  Company  Is  expected  to 
be  implementing  the  proposed  prohibi¬ 
tion  order  is  as  follows : 

Winter  Load  Period  (Dec.-Peb.)  1975-76,  Peak 

19130  MWe  Dec. 

Spring  Load  Period  (March-May)  1976,  Peak 

17940  MWe  May 

Summer  Load  Period  (June-Aug.)  1976,  Peak 

22180  MWe  July 

Fall  Load  Period  (Sept.-Nov.)  1976,  Peak 

21410  MWe  Sept. 

(b)  The  peak  loads  forecast  have  been 
compared  with  peak  loads  in  previous 
similar  periods  and  the  compound  load 
growth  rate  for  these  forecasts  Is  5%, 
which  is  considered  reasonable. 
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(3)  Capacity,  (a)  The  present  net  de-  plant  reratings  during  the  period  In 
pendable  capacity  of  all  powerplants  of  which  Niagara-Mohawk  Power  Company 
the  dispatching  system  that  now  are  en-  will  be  implementing  the  proposed  pro- 
gaged  in  the  sale  or  exchange  of  electric  hibltlon  order,  as  listed  below,  will  cause 
power  is  28099  MWe.  the  following  changes  in  net  dependable 

(b)  Additions,  retirements,  and  power-  capacity  of  such  dispatching  system: 


Powerplant  Type  of  MWe  .  ~  . 

designation  Fuel  change  capacity  Status  and  effective  date 

change 


Indian  Point  No.  3 _ Nuclear . Addition .  +878  Under  construction,  commercial  operation 

January  1976. 

Oswego  No.  5  OIL  . do .  +200  Under  construction,  commercial  operation 

■■  ■  July  1676. 

Astoria  No.  6 . do . .'...do .  +806  Under  construction,  commercial  operation 

August  1976. 


(4)  Scheduled  Outages,  (a)  A  sched¬ 
uled  outage  of  3  weeks  for  Unit  #1,  2 
weeks  for  Unit  #2,  2  weeks  for  Unit  #  3, 
and  2  weeks  for  Unit  #4  is  estimated  to 
be  required  to  make  any  modification, 
installation  or  other  physical  adjustment 
associated  with  cessation  of  the  burning 
of  natural  gas  or  petroleum  products  as 
the  powerplants  primary  energy  source. 
Immediately  following  modification  dur¬ 
ing  on-line  testing  and  adjustment,  each 
powerplant  will  be  less  than  fully  de¬ 
pendable.  This  period  should  not  exceed 
30  days. 

Modifications  are  forecast  to  com¬ 
mence  approximately  February  1,  1976, 
and  to  be  complete  and  fully  tested  by 
August  1,  1976. 

(b)  Planned  maintenance  of  other 
powerplants  and  nuclear  plant  refueling 
during  the  period  the  powerplants  will 
be  implementing  the  proposed  prohibi¬ 
tion  order  within  the  dispatching  system 
will  result  in  the  loss  of  generation  capa¬ 
bility  which  is  expected  to  average  the 
listed  values  during  the  specified  load 
periods: 

Winter  Load  Period.  2000  MWe 
Spring  Load  Period,  3400  MWe 
Summer  Load  Perlc^,  600  MWe 

(5)  Net  Dependable  Capacity.  The 
forecast  net  dependable  capacity  for  the 
dispatching  system  during  the  period 
(shown  as  quarter  years)  in  which  the 
powerplants  are  exr>ected  to  be  imple¬ 
menting  the  propos^  prohibition  order 
and  the  next  quarter  following  is: 

winter  1975-76,  30032  MWe 
Spring  1976,  30032  MWe 
Summer  1976, 29966  MWe 

(6)  Gross  Reserve  Margin-Dispatch¬ 
ing  System,  (a)  The  expected  minimum 
gross  reserve  margin  (difference  between 
net  system  capability  and  pe^  load  in 
percent  of  peak  load)  of  the  dispatching 

system  for  the  load  periods  specified  are 
as  follows: 

winter  1975-76,  67.0% 

Spring  1976,  67.4% 

Summer  1976, 35.1  % 

(b)  After  deducting  the  net  capacity  of 
units  scheduled  for  maintenance  or  re¬ 


fueling  during  these  same  load  periods, 
the  expected  minimum  reserve  margins 
are: 

winter  1976-76,  46.6% 

^rlng  1976,  48.6% 

Summer  1976, 32.8% 

(7)  Derating.  There  will  be  no  derat¬ 
ing  of  the  powerplant  when  using  cosd 
as  the  primary  energy  source. 

(8)  System  Stability.  Available  infor¬ 
mation  regarding  system  stability  for 
the  dispatching  system  has  been  evalu¬ 
ated  for  each  of  the  load  periods  stated 
in  paragraph  [5]  and  the  issuance  of  a 
prohibition  order  to  the  powerplant  will 
not  cause  a  significant  system  stability 
problem. 

(B)  Reliability  of  Service.  (1)  The 
estimated  gross  reserve  margin  of  the 
dispatching  system  during  the  imple¬ 
mentation  period  associated  with  the 
commencement  of  the  burning  of  coal  as 
a  primary  energy  source  is  forecast  to 
range  between  32.8%  and  48.5%,  de¬ 
pending  upon  the  date  of  the  period  of 
powerplant  outage.  By  scheduling  the 
implementation  period  during  the  winter 
and  spring  load  period,  the  estimated 
gross  dispatching  system’s  reserve  mar¬ 
gin  will  be  above  46.5%,  and  the  Federal 
Power  Commission  considers  this  to  be 
an  acceptable  reserve  margin. 

(2)  If  dispatching  system  conditions 
at  the  time  of  the  imedementation  pe¬ 
riod  are  as  presently  forecast  by  FEA 
in  this  finding,  there  will  be  no  impair¬ 
ment  of  reliability  of  service,  within  the 
meaning  of  ESECA  and  the  regulations 
promulgated  thereunder,  in  the  area 
served  by  Niagara-Mohawk  Power  Com¬ 
pany. 

(3)  Existing  transmission  system  in¬ 
terconnections  with  other  utilities  are 
presently  scheduled  to  transfer  approxi¬ 
mately  100  megawatts  from  the  dispatch¬ 
ing  system;  with  the  capacity  to  transfer 
approximately  1000  megawatts  of  power 
into  the  dispatching  system.  This  capac¬ 
ity  will  provide  emergency  resource  of 
electric  power  during  the  implementa¬ 
tion  period  and  will  enhance  the  relia¬ 
bility  of  service. 

[FR  r)oc.75-13975  FUed  6-27-75:8:45  am] 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 

Intention  To  Issue  Prohibition  Orders  to  Certain  Powerpiants 

The  Federal  Energy  Administration  ("FEA”)  hereby  gives  notice  of  Its  intention 
to  issue  prohibition  orders,  pursuant  to  the  authorities  granted  It  by  section  2  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of  1974  (E8ECA)  and  In  accord- 
ance  with  10  CFR  Parts  303  and  305,  to  the  following  powerpiants: 


Docket  No.  Owner  Fowerplant  Generating  station  Location 

No. 


♦)Fr-060 _ Alabama  Electric  Cooperative  Inc.. 

•  )FD-061 _ Carolina  Power*  Light  Co . 

OFU-062 . do . 

OFU-063 . Carolina  Power*  Light . 

OFU-064 _ Florida  Power  Corp . 

OFU-065 . do . 

OFU-006 . .  Georgia  Power  Co . 

OFU-067 . do . 

OFU-068 _ Savannah  Electric  *  Power  Co - 

«)FU-069 . do . 

OFU-070 . do . 


S  McWilliams . Gantt,  Ala. 

1  Button . Wilmington,  N.C. 

2  . do .  Do. 

3  . do .  Do. 

1  Crystal  Klver .  Red  Level,  Fla. 

2  . do .  Do. 

1  McManus . Brunswick.  Ga. 

2  . do .  Do. 

1  Port  Wentworth . Port  Wentworth,  Ga. 

2  . do .  Do. 

3  . do . . .  Do. 


FEA  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  presen¬ 
tation  of  data,  views,  and  arguments  on 
these  proposed  prohibition  orders. 

The  proposed  orders  would  prohibit 
the  powerpiants  listed  above  from  burn¬ 
ing  natural  gas  or  pietroleum  products  as 
their  primary  energy  source. 

Prior  to  issuance  of  a  prohibition  order 
to  a  FKiwerplant,  section  2  of  ESECA  re¬ 
quires  that  FEA  make  certain  findings. 
FEA’s  initial  conclusions  with  respect  to, 
and  rationale  in  support  of,  these  find¬ 
ings  are  set  out,  with  respect  to  each  of 
the  powerpiants,  at  the  conclusion  of  this 
notice.  These  findings  and  rationales  may 
be  amended  as  a  result  of  written  or  oral 
comments  received  by  FEA  pursuant  to 
this  notice  and  other  information  avail¬ 
able  to  FEA.  The  findings  will  be  in¬ 
cluded,  with  any  amendments,  in  a  pro¬ 
hibition  order  when  it  is  Issued. 

Upon  conclusion  of  the  proceedings  de¬ 
scribed  in  this  notice,  FEA  may  deter¬ 
mine  to  issue  prohibition  orders  to  some 
or  all  of  the  powerpiants  listed  above. 
These  prohibiti(m  orders  will  not  become 
effective,  however,  (1)  until  either,  (a) 
the  Administrator  of  the  Environmental 
Protection  Agency  (“EPA”)  notifies  the 
FEA.  in  accordance  with  section  119(d) 
(1)(B)  of  the  Clean  Air  Act,  that  the 
powerplant  will  be  able  on  and  after  July 
1,  1975,  to  bum  coal  and  to  comply  with 
all  applicable  air  pollution  requirements 
without  a  compliance  date  extension  im- 
der  section  119,  or  (b)  if  no  notification  is 
given  by  EPA,  the  date  that  the  Adminis¬ 
trator  of  EPA  certifies  pmsuant  to  sec¬ 
tion  119(d)  (1)  (B)  of  the  Clean  Air  Act 
is  the  earliest  date  that  the  powerplant 
will  be  able  to  comply  with  all  applicable 
air  pollution  requirements  of  section  119 
of  that  Act;  and  (2)  until  FEA  has  con¬ 
sidered  the  environmental  impact  of  such 
order  pursuant  to  §  305.9  of  the  FEA  reg- 
iilatlons  that  implement  section  2  of 
ESECA  and  has  served  the  affected 
powerplant  a  Notice  of  Effectiveness,  as 
ftrovided  in  §§  303.10(b)  and  303.37(b) 
of  those  regulations.  The  date  the  pro¬ 
hibition  order  will  be  effective  will  ba 
stated  in  the  Notice  of  Effectiveness. 

The  Notice  of  Effectiveness  will  con¬ 
tain  a  cmnpliance  schedule  to  insure  that 
the  powerplant  will  be  able  to  comply 
with  the  prohibition  of  the  bmming  of 
natural  gas  or  petroleum  products  as  a 
primary  energy  source  on  the  date  the 
order  becomes  effective. 


Public  comment  on  the  proposals  to 
issue  prohibition  orders  to  the  power- 
plants  listed  above  is  invited  in  the  form 
of  written  and  oral  presentation  of  data, 
views  and  arguments.  Comments  should 
relate  to  individual  docket  numbers  and 
should  make  clear  to  which  docket  num¬ 
ber  the  individual  comment  is  addressed. 

Comments  should  address  (1)  the 
adequacy  and  validity  of  each  of  the 
proposed  findings  and  the  rationale  in 
support  of  the  findings;  (2)  the  identifi¬ 
cation  of  any  site-specific  environmental 
impacts  resulting  from  the  proposed  pro¬ 
hibition  orders  that  were  not  identified 
or  described  in  the  Environmental  Im¬ 
pact  Statement  (FES  75-1,  dated  April 
25,  1975)  for  the  FEA  program  to  imple¬ 
ment  section  2  of  ESECA;  and  (3)  any 
other  relevant  aspects  or  impacts  of  the 
proposed  prohibition  order.  With  respect 
to  comments  regarding  any  impact  on  air 
quality  that  might  result  from  a  pro¬ 
posed  prohibition  order,  however,  it 
should  ^  recognized  that  ESECA  has  as¬ 
signed  to  EPA  the  primary  responsibility 
for  analysing  the  effect  of  any  such  order 
on  the  Nation’s  air  quality,  and  for  de¬ 
termining  the  applicable  air  pollution  re¬ 
quirements  that  apply  to  the  powerplant 
that  has  been  issued  an  order.  It  is  ex¬ 
pected  that  in  almost  every  case,  a 
powerplant  to  which  a  prohibition  order 
is  issued  will  be  eligible  to  apply  to  EIPA 
for  a  compliance  date  extension.  In  con¬ 
nection  with  that  application,  EIPA  must 
also  provide  an  opportunity  for  written 
comment  and  oral  presentation  of  data, 
views  and  arguments  by  interested  per¬ 
sons.  In  addition,  FEA  will  make  a  site- 
specific  environmental  analysis  after  the 
issuance  of  each  order,  but  prior  to  serv¬ 
ice  of  the  Notice  of  Effectiveness,  and 
there  will  be  an  opportunity  for  public 
comment  if  the  analysis  indicates  that 
significant  site-specific  impacts  are  likely 
to  result  from  a  prohibition  order. 

If  oral  presentation  is  to  be  made,  it 
is  request^  that  any  detailed,  technical 
data,  views,  and  arguments  be  made  in 
written  comments  submitted  in  support 
of  the  oral  presentation,  and  that  the  oral 
presentation  itself  be  a  summary  of  those 
more  detailed  comments. 

A  public*  hearing  on  the  proposed  pro¬ 
hibition  orders  will  be  held  beginning  at 
9  a.m.,  e.d.t.  on  June  10,  1975  on  the 
Fifth  Floor,  1655  Peachtree  Street,  At¬ 
lanta,  Georgia  30309,  to  receive  oral 
presentation  of  data,  views  and  argu¬ 


ments  from  Interested  persons.  Any  per¬ 
son  who  has  an  interest  in  the  subject 
of  the  hearing,  or  who  is  a  representative 
of  a  group  or  class  of  persons  which  has 
an  interest  in  the  subject  of  the  hearing, 
may  make  a  written  request,  or  a  verbal 
request  if  confirmed  in  writing,  for  an 
opportunity  to  make  oral  presentation. 
That  request  should  be  directed  to  War¬ 
ren  Zum,  Federal  Energy  Administra¬ 
tion,  Region  IV,  1655  Peachtree  Street, 
Atlanta,  Georgia  30309,  (404)  526-6821 
and  must  be  received  before  4:30  p.m. 
e.d.t.,  Jime  5,  1975.  The  request  may  be 
hand-delivered  to  Warren  Zurn,  PEA  Re¬ 
gion  rv,  1655  Peachtree  Street,  Atlanta, 
Georgia  30309  between  the  hours  of  8 
a.m.  and  4:30  p.m.  e.d.t.,  Monday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned;  if  appropriate,  to 
state  why  he  or  she  is  a  proper  repre¬ 
sentative  of  a  group  or  class  of  nersons 
which  has  such  an  interest;  and  to  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through 
June  9,  1975.  Elach  person  selected  to  be 
heard  will  be  so  notified  by  the  FEA  by 
4:30  pjn.  e.d.t.,  Jime  6,  1975  and  must 
submit  a  minimmn  of  20  copies  of  the 
statement  to  Warren  Zum,  PEA  Region 
rv,  1655  Peachtree  Street,  Atlanta, 
Grorgia  30309  before  4:30  p.m.,  June  9, 
1975. 

The  FEA  reserves  the  right  to  limit 
the  number  of  representatives  of  a  par¬ 
ticular  group  or  class  of  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
or  other  [lersons’  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
time  allocated  to  each  presentation  may 
be  limited,  based  on  the  number  of  per¬ 
sons  requesting  to  be  heard. 

An  FEA  ofiBcial  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
Judicial  or  evidentiary-type  hearing. 
During  an  oral  presentation,  questions 
may  be  asked  only  by  those  conducting 
the  hesudng,  and  there  will  be  no  cross- 
examination  of  persons  making  oral 
presentations.  At  the  conclusion  of  all 
initial  oral  presentations,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so  de¬ 
sires,  to  make  a  rebuttal  statement.  The 
rebuttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  oral  piresentation  at  the  hearing  to 
FEA  Region  rv,  Warren  Zum,  1655 
Peachtree  Street,  Atlanta,  Georgia  be¬ 
fore  9  a.m.  e.d.t.,  June  10, 1975.  Any  per¬ 
son  who  makes  an  oral  statement  or  any 
other  person  who  wishes  to  ask  a  ques¬ 
tion  at  the  hearing  may  submit  the  ques¬ 
tions,  in  writing,  to  the  presiding  officer. 
The  FTIA,  or  the  presiding  oflBcer  if  the 
question  is  submitted  at  the  hearing,  will 
determine  whether  the  question  is  rele¬ 
vant,  and  whether  time  limitations  per¬ 
mit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  neces¬ 
sary  for  the  proper  conduct  of  the  hear¬ 
ing  will  be  announced  by  the  presiding 
officer. 
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A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  PEA  Region  IV, 
Seventh  floor,  1655  Peachtree  Street, 
Atlanta,  Georgia  30309,  and  FEA  Ad¬ 
ministrator’s  Reception  Area,  Room 
3400,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue  NW,  Washington,  D.C., 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Anyone 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  consisting  of  data, 
views  or  arguments  with  respect  to  the 
proposed  prohibition  order  to  Executive 
Communications,  Federal  Energy  Ad¬ 
ministration,  Box  DD,  Washington,  D.C. 
20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  other  documents 
submitted  to  PEA  Executive  Communi¬ 
cations  with  the  designation  “Proposed 

Prohibition  Order  for  the _ 

Powerplant.”  Fifteen  copies  should  be 
submitted. 

All  written  comments  received  by  4:30 
p.m.,  e.d.t.,  June  12,  1975,  all  oral  pres¬ 
entations  and  all  other  relevant  infor¬ 
mation  submitted  to  or  otherwise  avail¬ 
able  to  FEA  will  be  considered  by  FEA 
prior  to  issuance  of  any  prohibition 
order. 

Supplemental  Comment  Period.  To 
facilitate  the  submission  of  data,  views 
and  arguments  to  supplement  either  the 
oral  presentation  or  written  comments, 
FEA  shall  keep  the  record  of  the  public 
hearing  open  for  a  period  of  10  days  from 
the  first  day  of  the  public  hearing.  Such 
supplementary  written  data,  views  or 
argument  shall  be  filed  with  Executive 
Communications,  Federal  Energy  Ad¬ 
ministration,  Box  DD,  Washington,  D.C, 
20461.  In  the  event  that  such  supple¬ 
mentary  data,  views  or  arguments  can 
only  be  submitted  by  oral  presentation, 
a  verbal  request  for  a  conference,  in  ac¬ 
cordance  with  10  CFR  §  303.171,  shall  be 
submitted  to  Warren  Zum,  PEA  Region 
IV,  1655  Peachtree  Street,  Atlanta, 
Georgia  30309,  (404)  526-6821.  To  ensure 
that  FEA  receives  the  transcript  of  such 
oral  presentation  before  the  record  closes, 
any  oral  presentation  must  be  made 
within  8  days  from  the  first  day  of  the 
public  hearing. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only. 

The  FEA  reserves  the  right  to  deter¬ 
mine  the  confidential  status  of  the  in¬ 
formation  or  data  and  to  treat  it  accord¬ 
ing  to  its  determination. 

The  sections  of  ESECA  that  are  rele¬ 
vant  to  the  proposed  prohibition  orders 
are  stated  below: 

Sec.  1.  Short~Title;  Purpose. 

•  •  *  •  • 

(b)  The  purposes  of  this  Act  are  (1)  to 
provide  for  a  means  to  assist  In  meeting 
the  essential  needs  of  the  United  States  for 
fuels,  in  a  manner  which  Is  consistent,  to  the 
fullest  extent  practicable,  with  existing  na¬ 


tional  commitments  to  protect  and  Improve 
the  environment  *  *  *. 

Sec.  2.  Coal  Conversion  and  Allocation. 

(a)  The  Federal  Energy  Administrator — 

(1)  shaU  by  order,  prohibit  any  power- 
plant,  and 

(2)  may,  by  order,  prohibit  any  major 
fuel  burning  Installation,  other  than  a  power- 
plant,  from  burning  natural  gas  or  petroleum 
products  as  Its  primary  energy  source.  If  the 
Federal  Energy  Administrator  determines 
such  powerplant  or  Installation  on  the  date 
of  enactment  of  this  Act  (June  22,  1974]  has 
the  capability  and  necessary  plant  equip¬ 
ment  to  burn  coal,  and  If  the  requirements 
of  subsection  (b)  are  met. 

(b)  The  requirements  referred  to  In  sub¬ 
section  (a)  are  as  follows: 

(1)  An  order  under  subsection  (a)  may 
not  be  Issued  with  respect  to  a  powerplant  or 
installation  unless  the  Federal  Energy  Ad¬ 
ministrator  finds  (A)  that  the  burning  of 
coal  by  such  plant  or  Installation,  in  lieu  of 
petroleum  products  or  natural  gas,  Is  prac¬ 
ticable  and  consistent  with  the  purposes  of 
this  Act,  (B)  that  coal  transportation  facili¬ 
ties  will  be  available  during  the  period  the 
order  is  in  effect,  and  (C)  In  the  case  of  a 
powerplant,  that  the  prohibition  under  sub¬ 
section  (a)  will  not  impair  the  reliability  of 
service  In  the  area  served  by  such  plant.  Such 
an  order  shall  be  rescinded  or  modified  to 
the  extent  the  Federal  Energy  Administra¬ 
tor  determines  that  any  requirement  de¬ 
scribed  in  subparagraph  (A),  (B),  or  (C)  of 
this  paragraph  is  no  longer  met;  and  such  an 
order  may  at  any  time  be  modified  if  the 
Federal  Energy  Administrator  determines 
that  such  order,  as  modified,  complies  with 
the  requirements  of  this  section. 


(3)  (A)  Before  Issuing  an  order  under  sub¬ 
section  (a)  which  Is  applicable  to  a  power- 
plant  or  installation  after  June  30,  1975  (or 
modifying  an  order  to  which  paragraph  (2) 
applies,  so  as  to  apply  such  order  to  a  power- 
plant  or  installation  after  such  date),  the 
Federal  Energy  Administrator  shall  give  no¬ 
tice  to  the  public  and  afford  Interested  per¬ 
sons  an  opportunity  for  oral  and  written 
presentations  of  data,  views,  and  arguments. 

(B)  An  order  (or  modification  thereof) 
described  In  subparagraph  (A)  of  this  para¬ 
graph  shall  not  become  effective  until  (1) 
the  Administrator  of  the  Environmental  Pro¬ 
tection  Agency  notifies  the  Federal  Energy 
Administrator  under  section  119(d)(1)(B) 
stallation  will  be  able  on  and  after  July  1, 
of  the  Clean  Air  Act  that  such  plant  or  In- 
1975,  to  burn  coal  and  to  comply  with  all 
applicable  air  pollution  requirements  with¬ 
out  a  compliance  date  extension  under  sec¬ 
tion  119(c)  of  such  Act,  or  (11)  If  such  noti¬ 
fication  is  not  given,  the  date  which  the 
Administrator  of  the  Environmental  Protec¬ 
tion  Agency  certifies  pursuant  to  section 
119(d)  (1)  (B)  of  such  Act  is  the  earliest  date 
that  such  plant  or  Installation  will  be  able 
to  comply  with  all  applicable  requirements  of 
such  section  119.  Such  order  (or  modifica¬ 
tion)  shall  not  be  effective  during  any  period 
certified  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  under  section 
119(d)(3)(B)  of  such  Act. 

•  •  •  •  • 

(e)  For  purposes  of  this  section: 

(1)  The  term  “powerplant"  means  a  fossil- 
fuel  fired  electric  generating  unit  which  pro¬ 
duces  electric  power  for  purposes  of  sale  or 
exchange. 

(2)  The  term  “coal”  Includes  coal  deriva¬ 
tives. 

(f) (1)  Authority  to  Issue  orders  or  rules 
under  subsections  (a)  through  (d)  of  this 
section  shall  expire  at  midnight,  June  30, 
1975.  Such  a  rule  or  order  may  take  effect 
at  any  time  before  January  1, 1979. 


(2)  Authority  to  amend,  repeal,  rescind, 
modify,  or  enforce  such  rules  or  orders  shall 
expire  at  midnight,  December  31,  1978;  but 
the  expiration  of  such  authority  shall  not 
affect  any  administrative  or  judicial  proceed¬ 
ing  which  relates  to  any  act  or  omission 
which  occurred  prior  to  January  1, 1979. 

Copies  of  the  FEA  regulations  imple¬ 
menting  section  2  of  ESECA  (10  CFTl, 
Parts  303,  305  and  307)  are  available 
from  the  FEA  Regional  Office,  1655 
Peachtree  Street,  Atlanta,  Georgia  30309, 
(404)  526-6821. 

Any  questions  regarding  this  notice 
should  be  directed  to  Warren  Zurn,  FEA 
Region  IV,  1655  Peachtree  Street,  At¬ 
lanta,  Geosgia  30309  (404)  528-6821. 

(Energy  Supply  and  Environmental  Co¬ 
ordination  Act  of  1974  (Pub.  L.  93-319): 
Federal  Energy  Administration  Act  of  1974 
(Pub.  L.  93-275);  E.O.  11790  (39  FR  23185)) 

Issued  in  Washington,  D.C.,  May  23, 
1975. 

Robert  E.  Montgomery,  Jr., 
General  Counsel, 
Federal  Energy  Administration. 

1.  OFU-160,  Alabama  Electric  Cooper¬ 
ative,  Inc.,  Powerplant  3,  Generating  Sta¬ 
tion — McWilliams,  Gantt,  Alabama,  (a) 
Proposed  findings  and  rationale  for  find¬ 
ings: 

i.  Capability  and  Necessary  Plant 
Equipment  Finding.  Based  on  an  analysis 
of  the  information  submitted  to  or  other¬ 
wise  available  to  FEA,  FEA  proposes  to 
find  that  on  June  22,  1974,  this  power- 
plant  had  the  capability  and  necessary 
plant  equipment  to  burn  coal.  This  pro¬ 
posed  finding  is  based  on  facts,  interpre¬ 
tations  and  assumptions  stated  below: 

(A)  This  powerplant  had  in  place  on 
June  22,  1974,  a  boiler  that  was  capable 
of  burning  coal,  in  that  such  boiler  had 
been  designed  and  constructed,  or  had 
been  modified  to  enable  it  to  bum  coal  as 
its  primary  energy  source,  or  to  bum  coal 
and  another  fossil  fuel  interchangeably 
as  its  primary  energy  source,  notwith¬ 
standing  the  fact  that  on  Jime  22,  1974, 
such  powerplant  may  not  have  been 
burning  coal  as  its  primary  energy  source. 

(B)  Based  on  information  filed  with 
FEA  on  March  11,  1975  by  the  Alabama 
Electric  Cooperative,  Inc.,  the  following 
significant  equipment  or  facilities  would 
have  to  be  acquired  or  substantially  re¬ 
furbished. 

1.  Coal  Handling: 

a.  Caterpillar  D-6  Tractor — refurbish 
track, 

b.  Acquisition  of  new  11  yd.  capacity 

scraper,  • 

c.  Rail  Siding — refurbish, 

d.  Enlarge  coal  storage  area; 

2.  Boilers: 

a.  Replace  burner  tile, 

b.  Repair  refractory  in  ash  hopper; 

3.  Ash  Handling  &  Ponding: 

a.  Refurbish  Ash  Handling  Pump,’ 

b.  Perform  necessary  modification  to 
ash  ponding  area  to  include  Installation 
of  waste  water  treatment  plant. 

FEA  assumes  that  on  June  22, 1974,  this 
powerplant  had  all  other  significant 
equipment  and  facilities  associated  with 
the  burning  of  coal. 
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(C)  Within  the  meaning  of  ESECA 
and  the  regulations  promulgated  pur¬ 
suant  thereto,  the  equipment  and  facili¬ 
ties  listed  In  paragraph  (b)  do  not  in¬ 
dividually  or  In  combination  constitute 
a  lack  of  capability  and  necessary  plant 
equipment  to  bum  coal  as  of  June  22, 
1974. 

(ii)  Burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable 
and  consistent  with  the  purposes  of 
ESECA.  Based  on  an  analysis  of  the  in¬ 
formation  submitted  or  otherwise  avail¬ 
able  to  PEA.  PEA  proposes  to  find  that 
the  burning  of  coal  by  the  powerplant,  in 
lieu  of  petroleum  products  or  natural  gas, 
is  practicable  and  consistent-  with  the 
purposes  of  ESECA.  This  proposed  find¬ 
ing  is  based  on  the  facts,  interpretations 
and  assumptions  stated  below. 

(A)  (1)  Revenue  Requirements,  (a) 
The  investment  costs  that  result  from 
the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with 
the  burning  of  coal  by  the  powerplant 
are  estimated  to  be  approximately 
$115,700.  This  estimate  is  based  on  exist¬ 
ing  PEA  information  and  on  information 
filed  with  the  PEA  by  the  powerplant 
concerning  items  of  equipment  and  facil¬ 
ities  that  would  have  to  be  acquired  or 
refurbished  and  the  costs  of  such  ac¬ 
quisition  or  refurbishment. 

(1)  Costs  (rf  acquisition  or  refurbish¬ 
ing  equiimicnt  are  allocated  as  follows: 

(A)  $0  to  comply  with  air  pollution 
control  requirements  of  the  Clean  Air 
Act. 

(B)  $115,700  to  make  those  technical 
plant  and  equipment  adjustments  as¬ 
sociated  with  the  burning  of  coal,  as  well 
as  to  comply  with  environment  re¬ 
quirements  other  than  those  imposed  by 
the  Clean  Air  Act. 

(b)  The  increase  in  operating  costs 
other  than  fuel  costs  that  result  from  the 
burning  of  coal  are  estimated  to  be  ap¬ 
proximately  $51,736  per  year. 

(c) (i)  The  price  of  petroleum  prod¬ 
ucts  available  to  the  powerplant  is  ap¬ 
proximately  $.45  to  $.55  per  million  Btus. 
The  price  of  coal  of  the  tjrpe  used  by  the 
powerplant  is  approximately  $.85  to  $.95 
per  million  Btus.  The  burning  of  coal  by 
the  powerplant  will  result  in  an  incresise 
of  $.30  to  $.50  per  million  Btus  or 
$475,000  to  $625,000  per  year. 

(ii)  The  Alabama  Public  Utility  Com¬ 
mission  permits  the  inclusion  of  in¬ 
creased  fuel  (X)5ts  In  the  rate  bsise 
through  a  fuel  adjustment  clause  and,  if 
there  is  a  decrease  in  the  cost  of  fuel  as  a 
result  of  burning  coal,  there  will  be  a  de¬ 
crease  in  such  rate  base. 

(d)  The  total  annual  incremental  in¬ 
crease  in  revenue  requirements  result¬ 
ing  from  costs  associated  with  burning 
coal  as  opposed  to  oil  is  $61,000. 

(2)  Financial  Capabilities,  (a)  Based 
on  the  most  recent  financial  statements 
and  capital  expenditure  programs  of 
Alabama  Electric  Cooperative  Inc.,  as 
well  as  other  information  available  to 
PEA,  it  has  been  determined  that  the 
prohibition  order  for  the  powerplant  is 
practicable.  This  financial  assessment 
included  an  evaluation  of  generally  ac¬ 
cepted  financial  ratios;  effects  on  cap¬ 


italization  as  a  result  of  the  costs  of 
burning  of  coal;  impact  on  ciurent  and 
future  construction  programs;  and  pos¬ 
sible  impacts  on  rates.  This  assessment 
Incorporated,  but  was  not  limited  to, 
consideration  of:  the  $115,700  invest¬ 
ment  requirement  (or  .3%)  in  relation  to 
net  property  and  plant  of  the  comc>any 
of  $41  million  and  1975-1977  construc¬ 
tion  budget  of  the  company  of  $38  mil¬ 
lion  (or  .3%) ;  the  total  capitalization  of 
the  company  of  $48.9  million;  the  change 
in  1974  to  1975  construction  budgets  of 
$7.9  million  to  $0  and  the  14  years  re¬ 
maining  useful  life  of  the  plant.  These 
assessments,  the  above  findings,  and 
other  evaluations  of  the  general  financial 
health  of  the  company  w-ere  .the  basis  of 
this  finding. 

(B)  Because  this  prohibition  order  will 
discourage  the  use  of  natural  gas  or  pe¬ 
troleum  products  and  encourage  the  in¬ 
creased  use  of  coal,  PEA  proposes  to  find 
that  its  issuance  will  be  consistent  with 
the  purpose  of  ESECA  “to  provide  a 
means  to  assist  in  meeting  the  essential 
needs  of  the  United  States  for  fuels.” 
Further,  on  the  basis  of  the  environ¬ 
mental  analyses  conducted  by  PEA,  the 
analyses  of  air  quality  impacts  which 
EPA  is  required  to  conduct  prior  to  ef¬ 
fectiveness  of  a  prohibition  order,  as  well 
as  the  necessity  for  the  powerplant  to 
comply  with  the  Clean  Air  Act  and  other 
applicable  environmental  protection  re¬ 
quirements,  PEA  proposes  to  find  that 
the  prohibition  order  is  also  consistent 
with  the  purpose  of  ESECA  to  provide 
for  a  means  to  meet  the  Nation’s  essen¬ 
tial  fuel  needs  “in  a  manner  which  Is 
consistent,  to  the  fullest  extent  practi¬ 
cable,  wi^  existing  national  commit¬ 
ments  to  protect  and  improve  the 
environment.” 

(iil)  Coal  and  coal  transportation  fa¬ 
cilities  will  be  available  during  the  period 
the  prohibition  order  is  in  effect.  Based 
on  an  analysis  of  the  information  sub¬ 
mitted  to  or  otherwise  available  to  PEA, 
PEA  proposes  to  find  that  coal  and  coal 
transportation  facilities  will  be  available 
to  these  powerplants  during  the  period 
until  December  31, 1978.  The  period  imtil 
December  31,  1978  is  the  period  during 
all  or  part  of  which  the  prohibition  order 
to  which  these  findings  relate  will  be  in 
effect.  This  proposed  finding  Is  based 
upon  the  following  facts,  interpretations 
and  assumptions: 

A  (1)  It  is  estimated  that  it  will  be 
practicable  to  produce  coal  nationally  as 
follows: 


Production 

Year:  {million  tons) 

1975  - . - . .  862 

1976  .  679 

1977  _  707 

1978  . 735 


(2)  The  estimated  national  demand, 
excluding  any  increased  demand  result¬ 
ing  from  PEA  action  under  the  authority 
of  section  2  of  ESECA,  is  as  follows: 

Demand 

Tear:  {million  tons) 

1975  - . 840 

1976  .  664 

1977  . 688 

1978  .  716 


(3)  The  estimated  additional  national 
demand  for  coal  resulting  from  the  pro¬ 
hibition  order  to  which  this  finding  re¬ 
lates,  and  fr(»n  PEA  actions  under  au¬ 
thority  of  section  2  of  ESECA,  will  be 
as  follows: 


Demand 

Year:  {million  tons) 

1975  .  0. 7 

1976  . . .  4.  0 

1977  .  13. 6 

1978  . .  16.  2 


(4)  Coal  of  the  specific  type  required 
for  use  by  this  powerplant  has  been 
identified  in  the  reserves  of  the  Northern 
and  Southern  Appalachian  Coal  supply 
regions,  which  consist  of  Bureau  of 
Mines  Districts  1  through  8  and  13. 

(5)  It  is  estimated  that  it  will  be 
practicable  to  produce  coal  from  the 
Northern  and  Southern  Appalachian 
coal  supply  regions  as  follows: 


Production 

Year:  {million  tons) 

1975  . 406 

1976  402 

1977  . . 407 

1978  .  412 


(6)  The  regional  and  national 
production  estimates  stated  in  items  (1) 
and  (5)  a.ssume  a  surge  capacity,  or 
ability  to  Increase  production  over 
normal  levels,  of  approximately  4%.  A 
1975  study  by  the  Bureau  of  Mines  of 
the  Department  of  the  Interior  indicates 
a  national  surge  capacity  of  approxi¬ 
mately  6%.  In  response  to  an  industry 
survey  in  late  1974,  the  coal  Industry  it¬ 
self  Indicated  that  it  had  a  surge  ca¬ 
pacity  of  up  to  8%,  By  comparison,  the 
increased  national  demand  for  coal  re¬ 
sulting  from  the  prohibition  order  to 
which  this  finding  relates  and  other 
PEA  actions  under  section  2  of  ESECA, 
is  less  than  one  tenth  of  a  percent  in 
1975,  Increasing  to  a  maximum  of  2.3% 
in  1978  of  estimated  national  demand 
stated  in  item  (2).  A  market  survey  of 
traditional  coal  suppliers  to  PEA  Region 
IV  consumers  Indicates  that  there  is 
ample  production  capability  to  support 
inceased  demand  for  coal  from  this 
region  resulting  from  the  prohibition 
order  to  which  this  finding  relates  and 
other  PEA  actions  under  section  2  of 
ESECA. 

(7)  No  State  or  local  laws  or  policies 
which  would  limit  the  extraction  of  this 
coal  have  been  found  by  PEA  or  brought 
to  PEA’S  attention. 

(8)  The  estimated  demand  for  coal 
from  these  supply  regions,  excluding  any 
increased  demand  resulting  from  PEA 
actions  under  the  authority  of  section  2 
of  ESECA,  is  as  follows: 


Demand 

Year:  {million  tons) 

1975  . - .  390 

1976  . - .  394 

1977  . .  395 

1978  .  398 


(9)  The  estimated  additional  demand 
for  coal  from  these  supply  regions  result¬ 
ing  from  the  prc^bitlon  order  to  which 
this  finding  relates  and  from  other  PEA 
orders  under  section  2  of  ESECA,  will  be 
as  follows: 
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Demand 

Year:  {million  tons) 

1975  . - .  0.  4 

1976  - .  2.  6 

1977  . - . -  10.2 

1978  . — . -  12.4 


(10)  On  the  basis  of  the  above  infor¬ 
mation,  FEA  proposes  to  find  that  the 
estimated  production  of  coal  of  the  spe¬ 
cific  type  required  for  use  by  this  power- 
plant  exceeds  the  estimated  demand  for 
such  coal  by  amounts  adequate  to  sup¬ 
port  a  conclusion  that  such  coal  will  be 
available  to  these  powerplants  during  the 
period  until  December  31,  1978. 

B(l)  Adequate  rail  facilities  exist  be¬ 
tween  these  coal  supply  regions  and  the 
powerplant  to  transport  the  coal  that  will 
be  used  by  such  powerplant  pursuant  to 
this  order. 

(2)  There  is  a  spur  line  which  will  be 
able  to  deliver  this  coal  from  the  main 
rail  line  to  this  powerplant. 

(3)  Sufficient  rolling  stock  will  be 
available  to  the  Southern  Railway  Sys¬ 
tem  for  transporting  this  coal  during  the 
period  until  Etecember  31, 1978. 

(iv)  The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as  its 
primary  energy  source  will  not  impair 
the  reliability  of  service  in  the  area 
served  by  the  affected  powerplant.  Based 
on  an  analysis  of  the  information  sub¬ 
mitted  to  or  otherwise  available  to  FEA, 
and  after  consultation  with  the  Federal 
Power  Commission,  FEA  hereby  proposes 
to  find  that  the  prohibition  of  tne  Mc¬ 
Williams  Unit  #3  powerplant  of  the  Ala¬ 
bama  Electric  Cooperative,  Inc.  from 
burning  natural  gas  or  petroleum  prod¬ 
ucts  as  its  primary  energy  source  will 
not  impair  the  reliability  of  service  in  the 
area  served  by  such  powerplant.  Such 
finding  will  be  based  on  the  facts,  as¬ 
sumptions  and  interpretations  stated 
below: 

(A)(1)  Interconnections  and  Power 
Dispatching,  (a)  The  McWilliams  Unit 
#3  is  within  the  geographical  area  of  the 
Southeastern  Electric  Reliability  Coun¬ 
cil  (SERC)  regional  electric  reliability 
council. 

(b)  It  is  interconnected  with  and  its 
operations  and  planning  are  coordinated 
with  the  Southern  Companies  subregion 
of  SERC  power  pool. 

(c)  Dispatching  of  electric  power  is 
controlled  by  Alabama  Electric  Coopera¬ 
tive,  Inc. 

(d)  “Dispatching  system’’  as  used 
later  in  this  finding  means  Alabama  Elec¬ 
tric  Cooperative,  Inc. 

(2)  Forecast  Peak  Loads,  (a)  Forecast 
of  peak  loads  for  the  dispatching  system 
during  the  year  in  which  the  Alabama 
Electric  Cooperative,  Inc.  is  expected  to 
be  implementing  the  proposed  prohibi¬ 
tion  order  is  as  follows: 

winter  lioad  Period  (Dec.-Feb.)  1976-76,  Peak 

232  MWe  Jan. 

Spring  Load  Period  (March-May)  1976,  Peak 

191  MWe  May. 

Summer  Load  Period  (June-Aug.)  1976,  Peak 

280  MWe  Aug. 

Fall  Load  Period  (Sept.-Nov.)  1976,  Peak  221 

MWe  Sept. 

(b)  ’The  peak  loads  forecast  have  been 
compared  with  peak  loads  in  previous 


similar  periods  and  the  compound  load 
growth  rate  for  these  forecasts  is  7%, 
which  is  considered  reas<mable. 

(3)  Capacity,  (a)  The  present  net  de¬ 
pendable  capacity  of  all  powerplants  of 
the  dispatching  system  that  now  are  en¬ 
gaged  in  the  sale  or  exchange  of  electric 
power  is  262  MWe. 

(b)  No  additions,  retirements,  or  pow¬ 
erplant  reratings  are  planned  during  the 
period  in  which  Alabama  Electric  Coop¬ 
erative,  Inc.  will  be  implementing  the 
proposed  prohibition  order. 

(4)  Scheduled  Outage,  (a)  A  scheduled 
outage  of  4  months  is  estimated  to  be  re¬ 
quired  to  make  any  modification,  instal¬ 
lation  or  other  physical  adjustment  as¬ 
sociated  with  cessation  of  the  burning  of 
natural  gas  or  petroleum  products  as  the 
powerplant  primary  energy  source.  Im¬ 
mediately  following  modification  during 
on-line  testing  and  adjustment,  the  pow¬ 
erplant  will  be  less  than  fully  depend¬ 
able.  This  period  should  not  exceed  30 
days. 

Modifications  are  forecast  to  com¬ 
mence  approximately  February  1,  1976, 
and  to  be  complete  and  fully  tested  by 
July  1,  1976. 

(b)  No  maintenance  of  other  power- 
plants  is  planned  within  the  dispatching 
system  during  the  p>eriod  the  powerplant 
will  be  implementing  the  proposed  pro¬ 
hibition  order. 

(5)  Net  Dependable  Capacity.  The 
forecast  net  dependable  capacity  for  the 
dispatching  system  during  the  period 
(shown  as  quarter  years)  in  which  the 
powerplant  is  expected  to  be  implement¬ 
ing  the  proposed  prohibition  order  and 
the  next  quarter  following  is: 

Winter  1975-76,  262  MWe 
Spring  1976,  262  MWe 
Summer  1976,  262  MWe 

(6)  Gross  Reserve  Margin-Dispatching 
System,  (a)  The  expected  minimum  gross 
reserve  margin  (difference  between  net 
system  capability  and  peak  load  in  per¬ 
cent  of  peak  load)  of  the  dispatching 
system  for  the  load  periods  specified  are 
as  follows: 

winter  1975-76,  13% 

Spring  1976,  37% 

Summer  1976,  —6.4% 

(b)  Implementation  of  the  proposed 
prohibition  order  will  not  affect  the  fore¬ 
cast  reserve  margin  for  the  summer  of 
1976.  Alabama  Electric  CTooperatlve,  Inc. 
will  purchase  power  as  needed. 

(7)  Derating.  ’There  will  be  no  derating 
of  the  powerplant  when  using  coal  as  the 
primary  energy  source. 

(8)  System  Stability.  Available  infor¬ 
mation  regarding  system  stability  for  the 
dispatching  system  has  been  evaluated 
for  each  of  the  load  periods  stated  in 
paragraph  (5)  and  the  Issuance  of  a 
prohibition  order  to  the  powerplant  will 
not  cause  a  significant  system  stability 
problem. 

(B)  Reliability  of  Service.  (1)  The  es¬ 
timated  gross  re.serve  margin  of  the  dis¬ 
patching  system  during  the  implementa¬ 
tion  period  associated  wdth  the  com¬ 
mencement  of  the  burning  of  coal  as  a 
primary  energy  source  is  forecast  to 
range  between  —6.4%  and  37%,  depend¬ 


ing  upon  the  date  of  the  period  of  power- 
plant  outage.  By  scheduling  the  imple¬ 
mentation  period  diulng  the  February 
through  May  load  period,  the  estimated 
gross  dispatching  system’s  reserve  mar¬ 
gin  wdll  be  above  31%,  and  the  Federal 
Power  Commission  considers  this  to  be 
an  acceptable  reserv'e  margin. 

(2)  If  dispatching  system  conditions  at 
the  time  of  the  implementation  period 
are  as  presently  forecast  by  FEA  in  this 
finding,  there  will  be  no  impairment  of 
reliability  of  service,  writhln  the  meaning 
of  ESECA  and  the  regulations  promul¬ 
gated  thereunder,  in  the  area  served  by 
Alabama  Electric  Cooperative,  Inc. 

(3)  Existing  transmission  system  in¬ 
terconnections  wdth  other  utilities  are 
presently  scheduled  to  transfer  approxi¬ 
mately  128  megawatts  into  the  dispatch¬ 
ing  system;  with  the  capacity  to  transfer 
approximately  100  additional  megawatts 
of  power  into  the  dispatching  system. 
’This  capacity  wrill  provide  emergency  re¬ 
sources  of  electric  power  during  the  im¬ 
plementation  period  and  will  enhance 
the  reliability  of  service. 

2.  OFU-061-063,  Carolina  Power  and 
Light  Company,  Powerplants  1,  2  and  3, 
Generating  Station — Sutton,  Wilming¬ 
ton,  North  Carolina. 

(a)  Proposed  findings  and  rationale 
for  findings: 

1.  Capability  and  Necessary  Plant 
Equipment  Finding.  Based  on  an  analy¬ 
sis  otf  the  information  submitted  to  or 
otherwise  available  to  FElA,  FEA  proposes 
to  find  that  on  Jime  22,  1974,  these  pow¬ 
erplants  had  the  capability  and  necessary 
plant  equipment  to  bum  coal,  nils  pro¬ 
posed  finding  is  based  on  facts,  interpre¬ 
tations  and  assumptions  stated  below: 

(A)  These  powerplants  had  in  place 
on  June  22,  1974,  a  boiler  that  was  capa¬ 
ble  of  burning  coal,  in  that  such  boiler 
had  been  designed  and  constructed,  or 
had  been  modified  to  enable  it  to  bum 
coal  as  its  primary  energy  source,  or  to 
bium  coal  and  another  fossil  fuel  inter¬ 
changeably  as  its  primary  energy  source, 
notwithstanding  the  fact  that  on  June 
22,  1974,  such  powerplant  may  not  have 
been  burning  coal  as  its  primary  energy 
source. 

(B)  Based  on  Information  filed  with 
FEA  on  April  29,  1975,  by  the  Carolina 
Power  and  Light  Company,  no  significant 
equipment  or  facilities  would  have  to  be 
acquired  or  substantially  refurbished. 

n.  Based  on  an  analysis  of  the  infor¬ 
mation  submitted  to  or  otherwise  avail¬ 
able  to  FEA,  FEA  hereby  finds  that  the 
burning  of  coal  by  the  powerplants  in 
lieu  of  petroleum  products  or  natural  gas 
is  practicable  and  consistent  with  the 
purposes  of  BSECA.  'This  finding  is  based 
on  the  facts,  interpretations  and  assump¬ 
tions  stated  below. 

(a)  The  powerplants  have  acquired  or 
modified,  or  are  currently  acquii'lng  or 
modifying  the  equipment  and  facilities 
necessary  for  the  burning  of  coal  as  their 
primary  energy  source,  and  such  actions 
are  not  being  undertaken  as  a  result  of 
(or  in  contemplation  of)  the  Issuance  of 
a  prohibition  order.  These  acquisitions  or 
modifications  include  those  necessary  for 
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compliance  with  the  requirements  of 
Clean  Air  Act. 

(b)  The  costs  associated  with  the  ac¬ 
quisitions  m:  modificatkms  necessary  for 
the  burning  of  coal  are  identified  in  the 
conqiany’s  current  and  prospective  budg¬ 
etary  plans. 

(c)  (1)  FEA  assumes  that  the  decision 
by  the  company  to  acquire  or  modify 
such  equipment  and  facilities  in  order 
to  bum  cool  as  a  primary  energy  soiuce 
was  based  on  an  analysis  of  the  financial 
capability  of  such  powerplants  to  assiune 
such  costs  (including  the  requirement  to 
obtain  a  rate  increase)  and,  therefore 
the  conclusion  by  such  powerplant  that 
the  burning  of  coal  in  lieu  of  ijetroleum 
products  is  practicable. 

(2)  If  the  powerplant  has  found  that 
the  burning  of  coal  in  lieu  of  petroleum 
products  or  natural  gas  is  practicable, 
PEA  therefore  concludes  that  the  burn¬ 
ing  of  coal  by  such  powerplant  is  prac¬ 
ticable  within  the  meaning  of  ESECA 
and  the  regulations  promulgated  there¬ 
under, 

(d)  The  Issuance  of  this  prohibition 
order  will  discourage  the  use  of  natural 
gas  or  petroleum  products  and  encourage 
the  increased  use  of  coal,  and  such  order 
is  a  means  that,  by  virtue  of  the  neces¬ 
sity  for  the  powerplant  to  comply  with 
the  Clean  Air  Act  and  other  applicable 
environmental  protection  requirements, 
is  consistent,  to  the  fullest  extent  prac¬ 
ticable,  with  existing  national  commit¬ 
ments  to  protect  and  improve  the 
environment. 

(iii)  Coal  and  coal  transportation  fa¬ 
cilities  will  be  available  during  the  period 
the  prohibition  order  is  in  effect.  Based 
on  an  analysis  of  the  information  sub¬ 
mitted  to  or  otherwise  available  to  FEA, 
FEA  proposes  to  find  that  coal  and  coal 
transportation  facilities  will  be  available 
to  these  powerplants  during  the  period 
imtil  December  31,  1978.  The  period  un¬ 
til  December  31,  1978  is  the  period  during 
all  or  part  of  which  the  prohibition  order 
to  which  these  findings  relate  will  be  in 
effect.  This  proposed  finding  is  based 
upcm  the  following  facts,  interpretations 
and  sissumptions: 

(A)  (1)  It  is  estimated  that  it  will  be 
practicable  to  produce  coal  nationally  as 


follows: 

Production 

Year:  {million  tons) 

1975  . 662 

1976  . 679 

1977  _  707 

1978  . - .  735 


(2)  The  estimated  national  demand, 
excluding  any  increased  demand  result¬ 
ing  from  FEA  action  imder  the  authority 
of  section  2  of  ESECA,  is  as  follows: 


Demand 

Year:  {million  tons) 

1975  . .  640 

1976  . -  664 

1977  . . - . -  688 

1978  _ _ — . .  716 


(3)  The  estimated  additional  national 
demand  for  coal  resulting  from  the  pro¬ 
hibition  order  to  which  this  finding  re¬ 
lates,  and  from  FEA  actions  under 
authority  of  section  2  of  ESECA,  will  be 
asf<^ows: 


Demand 

Year:  {mittion  tons) 

1975  . 0. 7 

1976  _  4. 0 

1977  _  13. 6 

1978  . . .  16. 2 


(4)  Coal  of  the  specific  type  required 
for  use  by  this  powerplant  has  been 
identified  in  the  reserves  of  the  Northern 
and  Southern  Appalachian  Coal  supply 
regions,  which  consist  of  Bureau  of  Mines 
Districts  1  through  8  and  13. 

(5)  It  is  estimated  that  it  will  be  prac¬ 
ticable  to  produce  coal  from  the  North¬ 
ern  and  Southern  Appalachian  coal  sup¬ 
ply  regions  as  follows: 


Production 

Year:  {million  tons) 

1975  . - .  406 

1976  . . . . . -  402 

1977  _ _ _ _  407 

1978  — . . .  412 


(6)  The  regional  and  national  produc¬ 
tion  estimates  stated  in  items  (1)  and 
(5)  assume  a  surge  capacity,  or  ability 
to  increase  production  over  normal  lev¬ 
els,  of  approximately  4%.  A  1975  study 
by  the  Bureau  of  Mines  of  the  Depart¬ 
ment  of  the  Interior  indicates  a  national 
surge  capacity  of  approximately  6%.  In 
response  to  an  industry  survey  Jn  late 
1974,  the  coal  industry  Itself  indicated 
that  it  had  a  surge  capacity  of  up  to 
8%.  By  comparison,  the  increased  na¬ 
tional  demand  for  coal  resulting  from 
the  prohibition  order  to  which  this  find¬ 
ing  relates  and  other  FEA  actions  under 
section  2  of  ESECA,  is  less  than  one 
tenth  of  a  percent  in  1975,  increasing 
to  a  maximum  of  2.3%  in  1978  of  esti¬ 
mated  national  demand  stated  in  item 
(2) .  A  market  survey  of  traditional  coal 
suppliers  to  FEA  Region  IV  consumers 
indicates  that  there  is  ample  production 
capability  to  support  increased  demand 
for  coal  from  this  region  resulting  from 
the  prohibition  order  to  which  this  find¬ 
ing  relates  and  other  FEA  actions  under 
section  2  of  ESECA. 

(7)  No  State  or  local  laws  or  policies 
which  would  limit  the  extraction  of  this 
coal  have  been  found  by  FEA  or  brought 
to  FEA’s  attention. 

(8)  The  estimated  demand  for  coal 
from  these  supply  regions,  excluding  any 
increased  demand  resulting  from  FEA 
actions  under  the  authority  of  section  2 
of  ESECA,  is  as  follows: 


Year: 

1975 

1976 

1977 

1978 


Demand 

{mUlion 

tons) 

..  390 

894 
395 
898 


(9)  The  estimated  additional  demand 
for  coal  from  these  supply  regions  re¬ 
sulting  from  the  prohibition  order  to 
which  this  finding  relates  and  from  other 
FEA  orders  under  section  2  of  ESECA, 
will  be  as  follows: 


Year: 

1975 

1976 

1977 

1978 


Demand 

{mUlion 

tons) 

—  0.4 

2.6 
10.2 
..  12.4 


(10)  On  the  basis  of  ttie  above  Infor¬ 
mation,  FEA  proposes  to  find  that  the 
estimated  production  of  coal  of  the  spe¬ 
cific  type  required  for  use  by  Uils  power- 
plant  exceeds  the  estimated  demand  for 
such  coal  by  amounts  adequate  to  sup¬ 
port  a  conclusion  that  such  coal  will  be 
available  to  these  i>owerplants  during 
the  period  until  December  31, 1978. 

B(l)  Adequate  rail  facilities  exist  be¬ 
tween  these  coal  supply  regions  and  the 
powerplants  to  transport  the  coal  that 
will  be  used  by  such  powerplants  pur¬ 
suant  to  this  order. 

(2)  There  is  a  spur  line  which  will  be 
able  to  deliver  this  coal  from  the  main 
rail  line  to  these  p>owerplants. 

(3)  Sufficient  rolling  stock  will  be 
available  to  the  Norfolk  and  Western 
Railway,  the  Chesapeake  &  Ohio  Rail¬ 
way,  the  Seaboard  Coast  Line  Railroad, 
or  the  Southern  Railway  System  for 
transporting  this  coal  during  the  period 
until  December  31, 1978. 

(iv)  The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  products  as  its 
primary  energy  source  will  not  impair 
the  reliability  of  service  in  the  area  served 
by  the  affected  powerplants.  Based  on 
an  analysis  of  the  information  submitted 
to  or  otherwise  available  to  FEA,  and 
after  consultation  with  the  Federal 
Power  Commission,  FEA  hereby  proposes 
to  find  that  the  prohibition  of  the  Sut¬ 
ton  Units  #1,  #2,  and  #3  powerplants 
of  the  Carolina  Power  and  Light  Com¬ 
pany  from  burning  natural  gas  or  petro¬ 
leum  products  as  their  primary  energy 
source  will  not  impair  the  reliability  of 
service  in  the  area  served  by  these  power- 
plants.  This  finding  will  be  based  on  the 
facts,  assumptions,  and  interpretations 
stated  below: 

(A) (1)  Interconnections  and  Power 
Dispatching,  (a)  The  Sutton  Units  are 
within  the  geographical  area  of  the 
Southeast  Electric  Reliability  Coimcil 
(SERC)  regional  electric  reliability  coim¬ 
cil. 

(b)  They  are  interconnected  with  and 
their  operations  and  planning  are  coor¬ 
dinated  with  the  VACAR  subregion  of 
SERC.  The  reserve  capacity  of  the  inter¬ 
connected  systems  will  provide  emer¬ 
gency  back-up  and  enhances  the  relia¬ 
bility  of  service. 

(c)  Dispatching  of  electric  power  is 
controlled  by  Carolina  Power  and  Light 
Company. 

(2)  The  subject  powerplant  now  uses 
coal  on  a  regular  basis. 

(3)  No  reconversion  or  outage  time  for 
reconversion  is  necessary. 

(B)  For  the  reasons  set  forth  above, 
the  FEA  finds  that  the  burning  of  coal 
by  Sutton  #1,  #2,  and  #3  powerplants 
in  lieu  of  petroleum  products  or  natural 
gas  will  not  result  in  an  Impairment  of 
the  reliability  of  service  in  the  meaning 
of  ESECA  in  the  area  served  by  the 
powerplant. 

3.  OFU-064,  065,  Florida  Power  Cor¬ 
poration,  Powerplants  1,  2,  Generating 
Station — Crystal  River,  Red  Level, 
Florida. 

(a)  Proposed  findings  and  rationale: 

L  Capability  and  Necessary  Plant 
Equipment  Finding.  Based  on  an  analysis 
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of  the  Information  submitted  to  or  other¬ 
wise  available  to  FEA,  FEA  proposes  to 
find  that  on  Jime  22,  1974,  these  power- 
plants  had  the  capability  and  necessary 
plant  equipment  to  burn  coal.  This  pro¬ 
posed  finding  is  based  on  facts,  inter¬ 
pretations  and  assumptions  stated  below: 

(A)  These  powerplants  had  in  place 
on  Jime  22,  1974,  a  boiler  that  was  ca¬ 
pable  of  burning  coal,  in  that  such  boiler 
had  been  designed  and  constructed,  or 
had  been  modified  to  enable  it  to  burn 
coal  as  its  primary  energy  source,  or  to 
burn  coal  and  another  fossil  fuel  inter¬ 
changeably  as  its  primary  energy  source, 
notwithstanding  the  fact  that  on  June  22, 
1974,  such  powerplant  may  not  have 
been  burning  coal  as  its  primary  energy 
source. 

(B)  Based  on  information  filed  with 
FEA  on  April  10,  1975  by  the  Florida 
Power  Corporation,  the  following  signif¬ 
icant  equipment  or  facilities  would  have 
to  be  acquired  or  substantially  refur¬ 
bished: 

1.  Additional  coal  conveyors; 

2.  Air  tempering  coils : 

3.  Relocate  and  add  slag  blowers  with 
necessary  piping  valves,  access  platforms 
and  bent  tube  sections; 

4.  Extensive  revisions  to  the  instru¬ 
mentation  for  coal  burning ; 

5.  Purchase  and  install  new  bottom 
ash  and  fiy  ash  handling  systems; 

6.  Provide  for  new  ash  ponds; 

7.  Coal  handling  equipment. 

FEA  assumes  that  on  June  22,  1974, 
these  powerplants  had  all  other  signif¬ 
icant  equipment  and  facilities  associated 
with  the  burning  of  coal. 

(C)  Within  the  meaning  of  ESECA 
and  the  regulations  promulgated  pursu¬ 
ant  thereto,  the  equipment  and  facilities 
listed  in  paragraph  (b)  do  not  individ¬ 
ually  or  in  combination  constitute  a 
lack  of  capability  and  necessary  plant 
equipment  t.  bum  coal  as  of  June  22, 
1974. 

(ii)  Burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable 
and  consistent  with  the  purposes  of 
ESECA.  Based  on  an  analysis  of  the  in¬ 
formation  submitted  or  otherwise  avail- 
ajle  to  FEA,  FEA  proposes  to  find  that 
the  burning  of  coal  by  the  powerplants 
in  lieu  of  petroleum  products  or  natural 
gas,  is  practicable  and  consistent  with 
the  pinposes  of  ESECA.  This  proposed 
finding  is  based  on  the  facts,  interpreta¬ 
tions  and  assumptions  stated  below. 

(A)(1)  Revenue  Requirements,  (a) 
The  investment  costs  that  result  from 
the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with 
the  burning  of  coal  by  the  powerplants 
are  estimated  to  be  approximately 
$31,940,000.  This  estimate  is  based  on 
existing  FEA  information  and  on  infor¬ 
mation  filed  with  the  FEA  by  the  power- 
plants  concerning  items  of  equipment 
and  facilities  that  would  have  to  be  ac¬ 
quired  or  refurbished  and  the  costs  of 
such  acquisition  of  refurbishment. 

(i)  Costs  of  acquisition  or  refurbish¬ 
ing  equipment  are  allocated  as  follows: 

(A)  $16,940,000  to  comply  with  air  pol¬ 
lution  control  requirements  of  the  Clean 
Air  Act. 


(B)  $15,000,000  to  make  those  tech¬ 
nical  plant  and  equipment  adjustments 
associated  with  the  burning  of  coal,  as 
well  as  to  comply  with  environmental  re¬ 
quirements  other  than  those  imposed  by 
the  Clean  Air  Act. 

(b)  The  increase  in  operating  costs 
other  than  fuel  costs  that  result  from  the 
burning  of  coal  are  estimated  to  be  ap¬ 
proximately  $1,500,000  per  year. 

(c)  (i)  The  price  of  petroleum  prod¬ 
ucts  available  to  the  power  plant  is  ap¬ 
proximately  $1.70  to  $1.80  per  million 
BTU’s.  The  price  of  coal  of  the  type  used 
by  the  power  plant  is  approximately 
$1.70  to  $1.80  per  million  BTU’s.  The 
burning  of  coal  by  the  power  plant  will 
result  in  no  net  change  in  their  annual 
fuel  costs. 

(ii)  The  Florida  Public  Utility  Com¬ 
mission  permits  the  inclusion  of  in¬ 
creased  fuel  costs  in  the  rate  base 
through  a  fuel  adjustment  clause  and,  if 
there  is  a  decrease  in  the  cost  of  fuel  as  a 
result  of  burning  coal,  there  will  be  a 
decrease  in  such  rate  base. 

(d)  The  total  annual  Incremental  in¬ 
crease  in  revenue  requirements  result¬ 
ing  from  costs  associated  with  burning 
coal  as  opposed  to  oil  is  $7,495,000. 

(2)  Financial  Capabilities,  (a)  Based 
on  the  most  recent  financial  statements 
and  capital  expenditure  programs  of 
Florida  Power  Corporation,  as  well  as 
other  information  available  to  PEA,  it 
has  been  determined  that  the  prohibi¬ 
tion  order  for  the  powerplants  is  practi¬ 
cable.  This  financial  assessment  included 
an  evaluation  of  generally  accepted  fi¬ 
nancial  ratios;  effects  on  capitalization  as 
a  result  of  the  costs  of  burning  of  coal; 
impact  on  current  and  future  construc¬ 
tion  programs;  and  possible  impacts  on 
rates.  This  assessment  incorporated,  but 
was  not  limited  to,  consideration  of :  the 
$31.9  million  investment  requirement  (or 
2.4%)  in  relation  to  net  j>roperty  and 
plant  of  the  cconpany  of  $1.3  billion  and 
1975-1977  construction  budget  of  the 
company  of  $362  million  (or  8.8%);  the 
total  capitalization  of  the  company  of 
$1.1  billion;  the  change  in  1974  to  1975 
construction  budgets  of  $228  million  to 
$100  million  and  the  28  years  remaining 
useful  life  of  the  plant.  These  assess¬ 
ments,  the  above  findings,  and  other 
evaluations  of  the  general  financial 
health  of  the  company  were  the  basis  of 
this  finding. 

(B)  Because  this  prohibition  order  will 
discourage  the  iise  of  natural  gas  or 
petroleum  products  and  encourage  the 
Increased  use  of  coal,  FEA  proposed  to 
find  that  its  issuance  will  be  consistent 
with  the  purpose  of  ESECA  "to  provide  a 
means  to  assist  in  meeting  the  essential 
needs  of  the  United  States  for  Fuels.” 
Further,  on  the  basis  of  the  environ¬ 
mental  analyses  conducted  by  FEA,  the 
analyses  of  air  quality  impacts  which 
EPA  is  required  to  conduct  prior  to  effec¬ 
tiveness  of  a  prohibition  order,  as  well  as 
the  necessity  for  the  powerplants  to 
comply  with  the  Clean  Air  Act  and  other 
applicable  environmental  protection  re¬ 
quirements,  FEA  proposes  to  find  that 
the  prohibition  order  is  also  consistent 
with  the  purpose  of  ESECA  to  provide 


for  a  means  to  meet  the  Nation’s  essen¬ 
tial  fuel  needs  "in  a  manner  which  is 
consistent,  to  the  fullest  extent  practi¬ 
cable,  with  existing  national  commit¬ 
ments  to  protect  and  improve  the  en¬ 
vironment.” 

(ill)  Coal  and  coal  transportation  fa¬ 
cilities  will  be  available  during  the  pe¬ 
riod  the  prohibition  order  is  in  effect. 
Based  on  an  analysis  of  the  Information 
submitted  to  or  otherwise  available  to 
FEA,  FEA  proposes  to  find  that  coal  and 
coal  transpoi^tion  facilities  will  be 
available  to  these  powerplants  during  the 
period  until  December  31,  1978.  The  pe¬ 
riod  imtil  December  31, 1978  is  the  period 
during  all  or  part  of  which  the  prohibi¬ 
tion  order  to  which  these  findings  relate 
will  be  in  effect.  This  proposed  finding  is 
based  upon  the  following  facts,  interpre¬ 
tations  and  assumptions; 

(Ad)  It  is  estimated  that  it  will  be 
practicable  to  produce  coal  nationaUy  as 
follows: 


Production 

Year:  (million  tons) 

1975  . - .  662 

1976  . . . .  679 

1977  _ _ 707 

1978  _ _ — . . .  735 


(2)  The  estimated  national  demand, 
excluding  any  increased  demand  result¬ 
ing  from  FEA  action  under  the  authority 
of  section  2  of  ESECA,  is  as  follows : 


Demand 

Year:  (million  tons) 

1975  . . 640 

1976  . 664 

1977  _  688 

1978  — . 716 


(3)  The  estimated  additional  national 
demand  for  coal  resulting  from  the  pro¬ 
hibition  order  to  which  this  finding  re¬ 
lates,  and  from  FEA  actions  under  au¬ 
thority  of  section  2  of  ESECA,  will  be  as 
follows: 


Demand 

Year:  (million  tons) 

1975  _ _  0.  7 

1976  . . . . .  4.0 

1977  _  13. 6 

1978  _ _ _ _  16.  2 


(4)  Coal  of  the  specific  type  required 
for  use  by  this  powerplant  has  been  iden¬ 
tified  in  the  reserves  of  the  Northern  and 
Southern  Appalachian  Coal  supply  re¬ 
gions,  which  consist  of  Bureau  o'  Mines 
Districts  1  through  8  and  13. 

(5)  It  is  estimated  that  it  will  be  prac¬ 
ticable  to  produce  coal  from  the  North¬ 
ern  and  Southern  Appalachian  coal  sup¬ 
ply  regions  as  follows : 


Production 

Year:  (million  tons) 

1975  . .  406 

1976  _ _ ^ -  402 

1977  _  407 

1978  _ 412 


(6)  The  regional  and  national  produc¬ 
tion  estimates  stated  in  items  (1)  and 
(5)  assume  a  surge  capacity,  or  ability 
to  increase  production  over  normal  levels, 
of  approximately  4%.  A  1975  study  by 
the  Bureau  of  Mines  of  the  Department 
of  the  Interior  indicates  a  national  surge 
capacity  of  approximately  6%.  In  re¬ 
sponse  to  an  Industry  surveir  In  late 
1974,  the  coal  Industry  itself  Indicated 
that  it  had  a  surge  capacity  of  up  to  8%. 
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By  oompatison.  the  Increased  national 
demand  fw  coal  resulting  from  the  pro- 
hlbiUon  order  to  which  this  finding  re¬ 
lates  and  other  FEA  actions  under  sec¬ 
tion  2  of  ESECA.  is  less  than  one  tenth 
of  a  percent  in  1975,  increasing  to  a 
TnATimiim  of  2.3%  in  1978  of  tttimated 
rm.tinnft.1  demand  stated  in  item  (2).  A 
market  survey  of  traditional  coal  sup¬ 
pliers  to  FEA  Rc^on  IV  consumers  indi¬ 
cates  that  there  is  ample  prodiiction 
capability  to  support  hicreased  demand 
for  coal  from  this  region  resulting  from 
t.hp  prc^iibition  order  to  which  this  find¬ 
ing  relates  and  other  FEIA  actions  imder 
section  2  of  ESECA. 

(7)  No  State  or  local  laws  or  policies 
which  would  limit  the  extracti(m  oi  this 
coal  have  been  found  by  FEA  or  brought 
to  FEA’s  attention. 

(8)  The  estimated  demand  for  coal 
frmn  these  supply  regions,  excluding  any 
increased  d«nand  resulting  from  FEA 
actions  tmder  the  authority  of  section  2 
of  ESECA.  is  as  follows: 


Demand 

Tear:  {million  tons) 

1975  .  890 

1976  . . - .  894 

1977  . .  896 

1978  .  898 


(9)  The  estimated  additional  demand 
for  coal  frmn  these  supply  regions  re¬ 
sulting  from  the  prohUiition  order  to 
which  this  finding  relates  and  from 
other  FEA  orders  under  section  2  of 
ESCA,  will  be  as  follows: 


Demand 

Year:  {million  tons) 

1976. . . .  0.  4 

1976  . —  2.  6 

1977  .  10.2 

1978  . .  12.  4 


(10)  On  the  basis  of  the  above  infor¬ 
mation,  FEA  proposes  to  find  that  the 
estimated  production  of  coal  of  the  spe¬ 
cific  type  required  for  use  by  this  power- 
plant  exceeds  the  estimated  demand  for 
such  coal  by  amoimts  adequate  to  sup¬ 
port  a  conclusion  that  such  coal  will  be 
available  to  these  powerplants  during 
the  period  until  December  31,  1978. 

B(l)  Adequate  rail  or  barge  facilities 
exist  between  these  coal  supply  regions 
and  the  powerplants  to  transport  the 
coal  that  will  be  used  by  such  power- 
plants  pursuant  to  this  order. 

(2)  There  is  a  spur  line  or  waterway 
which  will  be  able  to  deliver  this  coal 
from  these  supply  regions  to  these 
powerplants. 

(3)  Sufficient  rolling  stock  will  be 
available  to  the  Seaboard  Coast  Line 
Railroad  and  sufficient  barges  will  be 
available  to  the  Gulf  Coast  Transit  for 
transporting  this  coal  during  the  period 
until  December  31,  1978. 

(iv)  The  prohibition  of  the  burning 
of  natural  gas  or  petroleum  products  as 
its  primary  energy  source  will  not  im¬ 
pair  the  reliability  of  service  in  the  area 
served  by  the  affected  powerplants. 
Based  on  an  analysis  of  the  informa¬ 
tion  sutenitted  to  or  otherwise  available 
to  FEA,  and  after  consultation  with  the 
Federal  Power  Commission,  FEA  here¬ 
by  proposes  to  find  that  the  prohibition 


of  the  Crystal  River  Units  #1  and  #2 
powerplants  of  the  Florida  Power  Cor¬ 
poration  from  burning  natural  gas  or 
petixdeum  products  as  their  primary  en¬ 
ergy  source  win  not  Impair  the  rellabll- 
1^  of  service  In  the  area  served  by  these 
powerplants.  Such  finding  will  be  based 
on  the  facts,  assumptions,  and  interpre¬ 
tations  stat^  below: 

(A)(1)  Interconnections  and  Power 
Dispatching,  (a)  The  Crystal  River 
Units  are  within  the  geographical  area 
of  the  Southeastern  Electric  Reliability 
Council  (SERC)  regional  electric  re¬ 
liability  council. 

(b)  They  are  Interconnected  with  and 
their  operations  and  planning  are  co¬ 
ordinate  wiUi  the  Florida  Subregion  of 
SERC. 

(c)  Dispatching  of  electric  power  Is 
controlie  by  Florida  Power  Corpora¬ 
tion. 

(d)  ‘^Dispatching  system”  as  used  later 
In  this  flntilng  means  Florida  Power 
Corporation. 

(2)  Forecast  Peak  Loads,  (a)  Fore¬ 
cast  of  peak  loads  for  the  dispatching 
system  during  the  year  in  which  the 


Florida  Power  Corporation  Is  eiiqiected 
to  be  implementing  the  proposed  pro¬ 
hibition  order  Is  as  follows: 

Summer  Load  Period  (lfay-6ept.)  1977  Peak 
8486  MWe  Avigust 

FaU  Load  Period  (Oct.-Nov.)  1978,  Peak  MM 

winter  Load  Period  (Dec.-Feb.)  1976-77, 
Peak  3836  MWe  Jan. 

Spring  Load  Period  (March-Aprll)  1977,  Peak 
2789  MWe  May 

(b)  The  peak  loads  forecast  have  been 
compared  with  peak  loads  In  previous 
similar  periods  and  the  compoimd  locul 
growth  rate  for  these  forecasts  Is  8%, 
which  Is  considered  reasonable. 

(3)  Capacity,  (a)  The  present  net  de¬ 
pendable  capacity  of  all  powerplants  of 
the  dlspatclUng  system  that  now  are  en¬ 
gaged  in  the  sale  or  exchange  of  electric 
power  Is  3604  MWe. 

(b)  Additions,  retirements,  and  power- 
plant  reratings  during  the  period  in 
which  Florida  Power  Corporation  will  be 
implementing  the  proposed  prohibition 
order,  as  listed  below,  will  cause  the  fol¬ 
lowing  changes  In  net  dependable  capac¬ 
ity  of  such  dispatching  system: 


Fowerplant  designation 

Fuel 

Type  of 
change 

Capacity 

change 

Status  and  effective  dale 

Debary  No.  l-S... . 

. Oil . 

...  Addition. . 

+150 

December  1975. 

Debary  No.  4 . . 

. do _ 

. do . 

+50 

January  1976. 

..........do _ 

........do . 

+50 

February  1970. 

. do. 

. do. . 

+50 

Do. 

7'umer  No.  2 . 

. do—. 

...  Retire . 

-28 

March  i976. 

Crystal  River  No.  3. . . . 

. Nuclear.. 

...  Addition. . 

+825 

September  1976. 

Anclote  No.  2. . 

. OIL . 

. do . 

+515 

July  1977. 

(4)  Scheduled  Outages,  (a)  A  sched¬ 
uled  outage  of  6  weeks  for  each  imlt  is 
estimated  to  be  required  to  make  any 
modifications,  installation  or  other  phys¬ 
ical  adjustment  associated  with  cessation 
of  the  binning  of  natural  gas  or  petrole¬ 
um  products  as  the  powerplants  primary 
energy  source.  Immediately  following 
modification  during  on-line  testing  and 
adjustment,  the  powerplants  will  be  less 
than  fully  dependable.  This  period  should 
not  exceed  SO  days. 

Modifications  are  forecast  to  com¬ 
mence  approximately  March  1,  1977,  and 
to  be  complete  and  fully  tested  by  July 
1, 1977. 

(b)  Planned  maintenance  of  other 
powerplants  rated  100  MWe  or  higher 
and  nuclear  plant  refueling  during  the 
period  the  powerplant  will  be  imple¬ 
menting  the  herein  prohibition  order 
within  the  dispatching  system  will  result 
in  the  loss  of  generating  capability  which 
is  expected  to  average  the  listed  values 
dming  the  specified  load  periods. 

Spring,  45  MWe 
Stunmer,  45  MWe 

(5)  Net  Dependable  Capacity.  The 
forecast  net  dependable  capacity  for  the 
dispatching  syston  dming  the  period 
(shown  as  quarter  years)  In  which  the 
powerplants  are  expected  to  be  imple¬ 
menting  the  proposed  prohibition  o^er 
mid  the  next  quarter  following  is: 

Spring  1977, 4701  MWe 
Summer  1977,  6216  MWe 

(6)  Gross  Reserve  Margin-Dispatching 
System,  (a)  The  expected  minimum  gross 


reserve  margin  (difference  between  net 
system  capability  and  peak  load  in  per¬ 
cent  of  peak  load)  of  the  dispatching  sys¬ 
tem  for  the  load  periods  specified  are  as 
follows: 

Spring  1977,  68.7% 

Summer  1977,  49.6% 

(b)  After  deducting  the  net  capacity  of 
units  scheduled  for  maintenance  or  re¬ 
fueling  during  these  same  load  periods, 
the  expected  minimum  reserve  matins 
are: 

Spring  1977,  66.0% 

Summer  1977,  48.3% 

(7)  Derating.  There  will  be  no  derating 
of  the  powerplant  when  using  coal  as  the 
primary  energy  source. 

(8)  System  Stability.  Available  infor¬ 
mation  regarding  system  stability  for  the 
dispatching  system  has  been  evaluated 
for  each  of  ^e  load  periods  stated  in 
paragraph  (5)  and  the  Issuance  of  a  pro¬ 
hibition  order  to  the  powerplants  will  not 
cause  a  significant  system  stability  prob¬ 
lem. 

(B)  Reliability  of  Service.  (1)  The  es¬ 
timated  gross  reserve  margin  of  the  dis¬ 
patching  system  during  the  implementa¬ 
tion  period  associated  with  the  com¬ 
mencement  of  the  burning  of  coal  as  a 
primary  energy  source  is  forecast  to 
range  between  48.3%  and  65.0%,  depend¬ 
ing  upon  the  date  of  the  period  of  power- 
plant  outage.  By  scheduling  the  imple- 
m^tation  period  during  the  months  of 
March  and  April  1977  load  period,  the 
estimated  gross  dispatching  system’s  re¬ 
serve  margin  will  be  above  65%,  and  the 
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Federal  Power  Commission  considers  this 
to  be  an  acceptable  reserve  margin. 

(2)  If  dispatching  system  conditions 
at  the  time  of  the  Implementation  period 
are  as  presently  forecast  by  FEA  In  this 
finding,  there  will  be  no  Impairment  of 
reliability  of  service,  within  the  meaning 
of  ESECA  and  the  regulations  promul¬ 
gated  thereimder,  in  the  area  served  by 
Florida  Power  Conxpration. 

(3)  Existing  transmission  system  in¬ 
terconnections  with  other  utilities  are 
presently  scheduled  to  transfer  approxi¬ 
mately  210  megawatts  Into  the  dispatch¬ 
ing  system:  with  the  capacity  to  trans¬ 
fer  approximately  800  additional  mega¬ 
watts  of  power  into  the  dispatching  sys¬ 
tem.  This  capacity  will  provide  an  emer¬ 
gency  resource  of  electric  power  during 
the  implementation  period  and  will  en¬ 
hance  the  reliability  of  service. 

4.  OFU-066,  067,  Georgia  Power  Com¬ 
pany,  Powerplants  1,  2,  Generating  Sta¬ 
tion — McManus,  Brunswick,  Georgia. 

(a)  Proposed  findings  and  rationale  for 
findings : 

1.  Capability  and  Necessary  Plant 
Equipment  Finding.  Based  on  an  analysis 
of  the  information  submitted  to  or  other¬ 
wise  available  to  FEA,  FEA  proposes  to 
find  that  on  June  22,  1974,  these  power- 
plants  had  the  capability  and  necessary 
plant  equipment  to  burn  coal.  This  pro¬ 
posed  finding  is  based  on  facts,  interpre¬ 
tations  and  assumptions  stated  below : 

(A)  These  powerplants  had  in  place 
on  June  22,  1974,  a  ^iler  that  was  capa¬ 
ble  of  burning  coal,  in  that  such  boiler 
had  been  designed  and  constructed,  or 
had  been  modified  to  enable  it  to  burn 
coal  as  its  primary  energy  source,  or  to 
burn  coal  and  another  fossil  fuel  inter¬ 
changeably  as  its  primary  energy  source, 
notwithstanding  tlie  fact  that  on  June  22, 
1974,  such  powerplant  may  not  have  been 
burning  coal  as  its  primary  energy 
source. 

(B)  Based  on  information  filed  with 
FEA  on  April  10,  1975  by  the  Georgia 
Power  Company,  the  following  significant 
equipment  or  facilities  would  have  to  be 
acquired  or  substantially  refurbished; 

1.  Two  tractors: 

2.  One  car  shaker: 

3.  Ash  piping  and  valves: 

4.  Boiler  work: 

5.  Ash  f>ond. 

PT:a  assumes  that  on  June  22,  1974, 
these  powerplants  had  all  other  signifi¬ 
cant  equipment  and  facilities  associated 
with  the  burning  of  coal. 

(C)  Within  the  meaning  of  ESECA 
and  the  regulations  promulgated  pursu¬ 
ant  thereto,  the  equipment  and  facilities 
listed  in  paragraph  (b)  do  not  individ¬ 
ually  or  in  combination  constitute  a  lack 
of  capability  and  necessary  plant  equip¬ 
ment  to  bum  coal  as  of  June  22,  1974. 

(il)  Burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable 
and  consistent  with  the  purposes  of 
ESECA.  Based  on  an  analysis  of  the  In¬ 
formation  submitted  or  otherwise  avail¬ 
able  to  FEA,  FEA  proposes  to  find  that 
the  burning  of  coal  by  the  powerplants. 
In  lieu  of  petroleum  products  or  natural 
gas,  Is  practicable  and  consistent  with 
the  purposes  of  ESECA.  This  proposed 


finding  is  based  on  the  facts,  interpreta- 
tltrns  and  assrimptions  stated  below. 

(A)  (1)  Revenue  Requirements,  (a) 
The  Investment  costs  that  result  from 
the  acqulslUim  and  reftui>ishment  of 
equipment  and  facilities  associated  with 
the  burning  of  coal  by  the  powerplants 
are  estimated  to  be  approximately 
$30,975,000.  This  estimate  Is  based  on 
existing  FEA  Information  and  on  infor¬ 
mation  filed  with  the  FEIA  by  the  power- 
plant  concerning  items  of  equipment  and 
facilities  that  would  have  to  be  acquired 
or  refuihished  and  the  costs  of  such  ac¬ 
quisition  or  refurbishment. 

(1)  Costs  of  acquisition  or  refurbishing 
equipment  are  allocated  as  follows: 

(A)  $28,380,000  to  comply  with  air 
pollution  control  requirements  of  the 
Clean  Air  Act. 

(B)  $2,595,000  to  make  those  tech¬ 
nical  plant  and  equipment  adjustments 
associated  with  the  burning  of  coal,  as 
w’ell  as  to  comply  with  environmental  re¬ 
quirements  other  than  those  imposed  by 
the  Clean  Air  Act. 

(b)  The  increase  in  operating  costs 
other  than  fuel  costs  that  result  from 
the  burning  of  coal  are  estimated  to  be 
approximately  $219,982  per  year. 

(c)  (i)  The  price  of  petroleum  prod¬ 
ucts  available  to  the  powerplants  is  ap¬ 
proximately  $1.75  to  $1.85  i>er  million 
Btus.  The  price  of  coal  of  the  type  used 
by  the  powerplants  is  approximately 
$1.45  to  $1.55  per  million  Btus.  The 
burning  of  coal  by  the  powerplants  will 
result  in  a  reduction  of  $.20  to  $.40  per 
million  Btus  or  $1.2  million  to  $2.8  mil¬ 
lion  per  year. 

(ii)  The  Georgia  Public  Utility  Com¬ 
mission  permits  the  inclusion  of  In¬ 
creased  fuel  costs  in  the  rate  base 
through  a  fuel  adjustment  clause  and,  if 
there  is  a  decrease  in  the  cost  of  fuel  as 
a  result  of  burning  coal,  there  will  be 
a  decrease  in  such  rate  base. 

(d)  The  total  annual  incremental  in¬ 
crease  in  revenue  requirements  result¬ 
ing  from  costs  associated  with  burning 
coal  as  opposed  to  oil  is  $6,667,000. 

(2)  Financial  Capabilities,  (a)  Based 
on  the  most  recent  financial  statements 
and  capital  expenditure  programs  of  the 
Georgia  Power  Company,  as  well  as 
other  information  available  to  FEA,  it 
has  been  determined  that  the  prohibi¬ 
tion  order  for  the  powerplants  is  practi¬ 
cable.  This  financial  assessment  included 
an  evaluation  of  generally  accepted 
financial  ratios:  effects  on  capitalization 
as  a  result  of  the  costs  of  burning  of 
coal:  impact  on  current  and  future  con¬ 
struction  programs:  and  possible  im¬ 
pacts  on  rates.  This  assessment  incor¬ 
porated,  but  was  not  limited  to,  con¬ 
sideration  of:  the  $30.9  million  invest¬ 
ment  requirement  (or  1%)  in  relation 
to  net  property  and  plant  of  the  com¬ 
pany  of  $3J  billion  and  1975-1977  con¬ 
struction  budget  of  the  company  of  $475 
million  (or  2%) :  the  total  capitalization 
of  the  company  of  $2.6  billion:  the 
change  in  1974  to  1975  construction 
budgets  of  $662  million  to  $475  million 
and  the  16  years  remaining  iiseful  life 
of  the  plant.  These  assessments,  the 
above  findings,  and  other  evaluations  of 


the  general  financial  health  of  the  com¬ 
pany  were  the  basis  of  this  finding. 

(B)  Because  this  prohibition  order  will 
discourage  the  use  of  natural  gas  or  pe¬ 
troleum  products  and  encourage  the  in¬ 
creased  use  of  coal,  FEA  proposes  to  find 
that  its  issuance  will  be  consistent  with 
the  purpose  of  ESECA  “to  provide  a 
means  to  assist  in  meeting  the  essential 
needs  of  the  United  States  for  fuels.” 
^rther,  on  the  basis  of  the  environmen¬ 
tal  analyses  conducted  by  FEA,  the 
analyses  of  air  quality  impacts  which 
EPA  is  required  to  conduct  prior  to  ef¬ 
fectiveness  of  a  prohibition  order,  as  well 
as  the  necessity  for  the  powerplants  to 
comply  with  the  CHean  Air  Act  and  other 
applicable  environmental  protection  re¬ 
quirements,  FEA  projwses  to  find  that 
the  prohibition  order  is  also  consistent 
with  the  purpose  of  ESECA  to  fwovide  for 
a  means  to  meet  the  Nation’s  essential 
fuel  needs  “in  a  manner  which  is  con¬ 
sistent,  to  the  fullest  extent  practicable, 
with  existing  national  commitments  to 
protect  and  improve  the  environment.” 

(iii)  Coal  and  coal  transportation  fa¬ 
cilities  will  be  available  during  the  peri¬ 
od  the  prohibition  order  is  in  effect. 
Based  on  an  analysis  of  the  information 
submitted  to  or  otherwise  available  to 
FEA,  FEA  proposes  to  find  that  coal  and 
coal  transportation  facilities  will  be 
available  to  these  powerplants  during  the 
period  until  December  31,  1978.  The 
period  until  December  31,  1978  is  the 
period  during  all  or  part  of  which  the 
prohibition  order  to  which  these  findings 
relate  will  be  in  effect.  This  proposed 
finding  is  based  upon  the  following  facts, 
interpretations  and  assiunptions: 

A(l)  It  is  estimated  that  it  will  be 
practicable  to  produce  coal  nationally  as 
follows: 


Production 

Year:  {million  tons) 

1975  . . - . .  662 

1976  _ 679 

1977  _ 707 

1978  . 735 


(2)  The  estimated  national  demand, 
excluding  any  increased  demand  result¬ 
ing  from  FEA  action  imder  the  authority 
of  section  2  of  ESECA,  is  as  follows: 


Demand 

Year:  {million  tone) 

1975  _  640 

1976  _ 664 

1977  _ _ 688 

1978  . . 716 


(3)  The  estimated  additional  national 
demand  for  coal  resulting  from  the  pro¬ 
hibition  order  to  which  this  finding  re¬ 
lates,  and  from  FEA  actions  under  au¬ 
thority  of  section  2  of  ESECA,  will  be  as 


follows: 

Demand 

Year:  {million  tons) 

1975  . 0.  7 

1976  . 4.0 

1977  . 13.6 

1978  _  18. 2 


(4)  Coal  of  the  specific  t3T>e  required 
for  use  by  this  powerplant  has  been  iden¬ 
tified  in  the  reserves  of  the  Northern  and 
Southern  Appalachian  Coal  supply  re¬ 
gions,  which  consist  of  Bureau  of  Mines 
Districts  1  through  8  and  13. 
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(5)  It  Is  estimated  that  it  will  be  prac* 
ticsJdle  to  produce  coal  from  the  North¬ 
ern  and  Southern  Appalachian  coal  sup¬ 
ply  regions  as  f<dlows: 


Production 

Year:  (million  tons) 

1976  . 406 

1976  _  40a 

1977  _  407 

1978  _ _ 412 


(6)  The  r^onal  and  national  produc¬ 
tion  estimates  stated  in  items  (1)  and 
(5)  assume  a  surge  capacity,  or  ability 
to  increase  production  over  normid 
levels,  of  approximately  4%.  A  1975  study 
by  the  Bureau  of  Mines  of  the  Depart¬ 
ment  of  the  Interior  indicates  a  national 
surge  capacity  of  approximately  6%.  In 
response  to  an  industry  survey  in  late 
1974,  the  coal  industry  itself  indicated 
that  it  had  a  surge  capacity  of  tv)  to  8%. 
By  comparison,  the  increased  national 
demand  for  coal  resulting  from  the  pro¬ 
hibition  order  to  which  this  finding  re¬ 
lates  and  other  FEA  actions  under  sec¬ 
tion  2  of  ESECA,  is  less  than  one  tenth 
of  a  percent  in  1975,  increasing  to  a 
maximum  of  2.3%  in  1978  of  estimated 
national  demand  stated  in  item  (2).  A 
market  survey  of  traditional  coal  sup¬ 
pliers  to  FEA  Region  IV  consumers  in¬ 
dicates  that  there  is  ample  production 
capability  to  support  increas^  demand 
for  coal  from  this  region  resulting  from 
the  prohibition  order  to  which  this  find¬ 
ing  relates  and  other  FEA  actions  under 
section  2  of  ESECA. 

(7)  No  State  or  local  laws  or  policies 
which  would  limit  the  extraction  of  this 
coal  have  been  found  by  FEA  or  brought 
to  FEA’s  attention. 

(8)  The  estimated  den  and  for  coal 
from  these  supply  regions,  excluding  any 
increased  demand  resulting  from  FEA 
actions  imder  the  authority  of  section  2 
of  ESECA,  is  as  follows: 

Demand 

(million 

Tear:  tons) 

1976  . - .  390 

1976  . .  394 

1977  . . - .  396 

1978  . . -  898 

(9)  The  estimated  additional  demand 
for  coal  from  these  supply  regions  result¬ 
ing  from  the  prohiblUon  order  to  which 
this  finding  relates  and  from  other  FEA 
orders  under  section  2  of  ESECA,  will  be 
as  follows: 


Demand 

Tear:  (million  tons) 

1976  . : -  0.4 

1976  .  2.5 

1977  .  10.2 

1978  - .  12.4 


(10)  On  the  basis  of  the  above  infor¬ 
mation,  FEA  proposes  to  find  that  the 
estimated  production  of  coal  of  the  spe¬ 
cific  type  required  for  use  by  this  power- 
plant  exceeds  the  estimated  demand  for 
such  coal  by  amounts  adequate  to  sup¬ 
port  a  conclusion  that  such  coal  will  be 
available  to  these  powerplants  during  the 
period  until  December  31, 1978. 

B(l)  Adequate  rail  facilities  exist  be¬ 
tween  these  coal  supply  regions  and  the 


powerplants  to  transport  the  coal  that 
will  be  used  by  such  powerplants  pursu¬ 
ant  to  this  order. 

(2)  There  is  a  spur  line  which  wlH  be 
able  to  deliver  this  coal  from  the  main 
rail  line  to  these  powerplants. 

(3)  Sufficient  rolling  stock  will  be 
available  to  the  Seaboard  Coast  Une 
Railroad  or  the  Southern  Railway  Sys¬ 
tem  for  transporting  this  coal  dtiring  the 
period  imtil  ^cember  31,  1978. 

(iv)  The  prohibition  of  the  burning  of 
natural  gas  or  petroleum  jnoducts  as  its 
primary  energy  source  will  not  impair 
the  reUabiUty  of  service  in  the  area 
served  by  the  affected  powerplants. 
Based  on  an  analysis  of  the  information 
submitted  to  or  otherwise  available  to 
FEA,  and  after  consultation  with  the 
Federal  Power  Commission,  FEA  hereby 
proposes  to  find  that  the  prohibition  of 
the  McManus  Units  #1  and  #2  power- 
plants  of  the  (Georgia  Power  Company 
from  burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source 
wall  not  impair  the  r^ability  of  service 
in  the  area  served  by  such  powerplants. 
Such  finding  will  be  based  on  the  facts, 
assumptions  and  interpretations  stated 
below: 

(A)  (1)  Interconnections  and  Power 
Dispatching,  (a)  The  McManus  Units  are 
within  the  geographical  area  of  The 
Southern  Company  subregion  of  the 
Southeastern  Electric  Reliability  Coun¬ 
cil  (SERC)  regional  electric  reliability 
council. 

(b)  They  are  interconnected  with  and 
their  operations  and  planning  are  coordi¬ 
nated  with  a  power  p(X)l  consisting  of 
the  four  companies  making  up  the 


(4)  Scheduled  Outages,  (a)  A  sched¬ 
uled  outage  of  3  weeks  for  each  unit  is 
estimated  to  be  required  to  make  any 
modification,  installation  or  other  phys¬ 
ical  adjustment  associated  with  cessa¬ 
tion  of  the  burning  of  natural  gas  or 
petroleum  products  as  the  powerplants 
primary  energy  source.  Immediately  fol¬ 
lowing  modification  during  on-line  test¬ 
ing  and  adjustment,  Hie  powerplants  will 
be  less  than  fully  dependable.  This  period 
should  not  exceed  30  days. 

Modifications  are  forecast  to  com¬ 
mence  approximately  October  1,  1976 
and  to  be  complete  and  fully  tested  by 
December  15, 1976. 

(b)  Planned  maintenance  of  other 
powerplants  rated  100  MWe  or  higher 
and  nuclear  plant  refueling  during  the 
period  the  powerplant  will  be  implement¬ 
ing  the  proposed  prohibition  order  within 
the  dispatching  system  will  result  in  the 
loss  of  generating  capability  which  is 


Southern  Company  (Alabama  Power 
Company.  Georgia  Power  Company, 
Gulf  Power  Company,  and  Mississippi 
Power  Company)  plus  Southeastern 
Power  Administration. 

(c)  Dispatching  of  electric  power  is 
controlled  by  The  Southern  Company. 

(d)  “Dispatching  system”  as  used 
later  in  this  finding  means  The  South¬ 
ern  Company  dispatching  system. 

(2)  Forecast  Peak  Loads,  (a)  Forecast 
of  peak  loads  for  the  dispatching  sys¬ 
tem  during  the  year  in  which  the  Georgia 
Power  Company  is  expected  to  be  imple¬ 
menting  the  proposed  prohibition  order 
is  as  follows: 

Pall  Load  Period  (Sept.-Nov.)  1976,  Peak 

19430  MWe  Sept. 

Winter  Load  Period  (Dec.-Peb.)  1976-77, 

Peak  16220  MWe  Jan. 

Spring  Load  Period  (March-May)  1977,  Peak 

17760  MWe  May 

Summer  Load  Period  (June-Aug.)  1977,  Peak 

21920  MWe  Aug. 

(b)  The  peak  loads  forecast  have  been 
compared  with  peak  loads  in  previous 
similar  periods  and  the  compoimd  load 
growth  rate  for  these  forecasts  is  9%, 
which  is  considered  reasonable. 

(3)  Capacity,  (a)  The  present  net  de¬ 
pendable  capacity  of  all  powerplants  of 
the  dispatching  system  that  now  are  en¬ 
gaged  in  the  sale  or  exchange  of  electric 
power  is  20849  MWe. 

(b)  Additions,  retirements,  and  power- 
plant  reratings  during  the  period  in 
which  the  Georgia  Power  Company  will 
be  implementing  the  proposed  prohibi¬ 
tion  order,  as  listed  below,  will  cause  the 
following  changes  in  net  dependable  ca¬ 
pacity  of  such  dispatching  systems: 


expected  to  average  the  listed  values  dur¬ 
ing  the  specified  load  periods 

Fall,  none 
Winter.  3490  MWe 

(5)  Net  Dependable  Capacity.  The 
forecast  net  dependable  capacity  for  the 
dispatching  system  during  the  period 
(shown  as  quarter  years)  in  which  the 
powerplants  are  expected  to  be  imple¬ 
menting  the  proposed  prohibition  order 
and  the  next  quarter  following  is; 

Fall  1976,  22520  MWe 
Winter  1976-77,  22620  MWe 

(6)  Gross  Reserve  Margin-Dispatching 
System,  (a)  The  expected  minimum  gross 
reserve  margin  (difference  between  net 
system  capability  and  peak  load  in  per¬ 
cent  of  peak  load)  of  the  dispatching 
system  for  the  load  periods  specified  are 
as  follows: 

Fall  1976, 16.9% 

Winter  1976-77, 38.8% 


Powerplant  Type  of  Megawatts 

designation  Fuel  coange  capacity 

change 


Status  and  effective  date 


Bowen  No.  4 . Coal.. . Addition. 

Farley  No.  1 . Nuclear . do _ 

Wansley  No.  1 . Coal . do _ 

Jackson  Ciounty  No.  1.  Oil . do...., 


+910  Under  constraction,  commercial  operation 

August  1975. 

+844  Under  construction,  commercial  operation, 

July  1976. 

+896  Under  construction,  commercial  operation, 

April  1976. 

+518  Under  construction,  commercial  operation, 

June  1976. 
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(b)  After  deducting  the  net  capacity 
of  units  scheduled  for  maintenance  or 
refueling  during  these  same  load  periods, 
the  expected  minimum  reserve  margins 
are: 

Fall  1976, 15.9% 

Winter  1976-77, 17.3% 

( 7 )  Derating.  There  will  be  no  derating 
of  the  powerplant  when  using  coal  as 
the  primary  energy  source. 

(8)  System  Stability.  Available  infor¬ 
mation  regarding  system  stability  for  the 
dispatching  system  has  been  evaluated 
for  each  of  the  load  periods  stated  in 
paragraph  (5)  and  the  issuance  of  a  pro¬ 
hibition  order  to  the  powerplants  will  not 
cause  a  significant  system  stability 
problem. 

(B)  Reliability  of  Service.  (1)  The  es¬ 
timated  gross  reserve  margin  of  the  dis¬ 
patching  system  during  the  implemen¬ 
tation  period  associated  with  the  com¬ 
mencement  of  the  burning  of  coal  as  a 
primary  energy  source  is  forecast  to 
range  between  15.9%  and  17.3%,  depend¬ 
ing  upon  the  date  of  the  period  of  power- 
plant  outage.  By  scheduling  the  imple¬ 
mentation  period  during  the  Fall  &  Win¬ 
ter  load  period,  the  estimated  gross  dis¬ 
patching  system’s  reserve  margin  will  be 
above  15.9%  and  the  Federal  Power  Com¬ 
mission  considers  this  to  be  an  acceptable 
reserve  margin. 

(2)  If  dispatching  system  conditions  at 
the  time  of  the  implementation  period 
are  as  presently  forecast  by  FEA  in  this 
finding,  there  will  be  no  impairment  of 
reliability  of  service,  within  the  meaning 
of  ESECA  and  the  regulations  promul¬ 
gated  thereunder,  in  the  area  served  by 
the  Georgia  Power  Company. 

(3)  Existing  transmission  system  in¬ 
terconnections  with  other  utilities  are 
presently  scheduled  to  transfer  approxi¬ 
mately  100  megawatts  from  the  dispatch¬ 
ing  system;  with  the  capacity  to  transfer 
approximately  1100  additional  megawatts 
of  power  into  the  dispatching  system. 
This  capacity  will  provide  emergency  re¬ 
sources  of  electric  power  during  the  im¬ 
plementation  period  and  will  enhance  the 
reliability  of  service. 

5.  OFU-068-070,  Savannah  Electric 
and  Power  Company,  Powerplants  1,  2, 
3,  Generating  Station — Port  Wentworth, 
Port  Wentworth,  Georgia. 

(a)  Proposed  findings  and  rationale 
for  findings: 

i.  Capability  and  Necessary  Plant 
Equipment  Finding.  Based  on  an  analysis 
of  the  information  submitted  to  or  other¬ 
wise  available  to  FEA,  FEA  proposes  to 
find  that  on  Jime  22,  1974,  these  power- 
plants  had  the  capability  and  necessary 
plant  equipment  to  bum  coal.  This  pro¬ 
posed  finding  is  based  on  facts,  interpre¬ 
tations  and  assumptions  stated  below: 

(A)  These  powerplants  had  in  place 
on  Jime  22, 1974,  a  boiler  that  was  capa¬ 
ble  of  burning  coal,  in  that  such  boiler 
had  been  desired  and  constructed,  or 
had  been  modified  to  enable  it  to  bum 
coal  as  its  primary  energy  source,  or  to 
burn  coal  and  another  fossil  fuel  inter¬ 
changeably  as  its  primary  energy  source, 
notwithstanding  the  fact  that  on  Jime 
22,  1974,  such  powerplant  may  not  have 


been  burning  coal  as  its  primary  energy 
source. 

(B)  Based  on  Information  filed  with 
FEA  on  April  11.  1975  by  the  Savannah 
Electric  and  Power  Company,  the  follow¬ 
ing  significant  equipment  or  facilities 
would  have  to  be  acquired  or  substan¬ 
tially  refurbished: 

1.  Bulk  coal  handling  system: 

a.  Railroad  spur  track, 

b.  Trackmobile, 

c.  Bulldozer, 

d.  Track  unloading  hopper, 

e.  Belt  conveyor  system, 

f.  Coal  crusher, 

g.  Coal  cmsher  bypass  duct, 

h.  Stock-out  conveyor, 

i.  Reclaim  hoppers, 

j.  Belt  scale, 

k.  Coal  sampling,  preparation,  and 
testing  equipment; 

2.  Equipment,  coal  bunker  to  coal 
burner  nozzles: 

a.  Feed  pipe,  bunker  to  feed  device, 

b.  Coal  feeder  device, 

c.  Coal  feeder  device  to  pulverizer, 

d.  Pulverizers, 

e.  Pulverizers  to  coal  burner  nozzles, 

f.  Coal  burner  nozzles; 

3.  Furnace  bottom  ash  removal; 

4.  Ash  sluice  transport  system  and 
pond: 

a.  Cast  iron  sluice  line, 

b.  Ash  sluice  pump, 

c.  Ash  pond; 

5.  Fly  ash  systems: 

a.  Duct  A.P.H.  to  dust  collector  inlet, 

b.  Ash  hoppers  below  A.P.H., 

c.  Dust  collector  ash  hoppers  and  cy¬ 
clone  housing, 

d.  Dust  collector  outlet  to  stack  base; 

6.  Flyash  handling  system: 

a.  Ash  hoppers  to  conveyor  pipe, 

b.  Common  conveyor  pipe  to  silo  or  ash 
sluice  line, 

c.  Ash  silo; 

7.  Furnace: 

a.  Sootblowers, 

b.  Superheater; 

8.  Coal  burning  controls  and  instru¬ 
ments. 

FEA  assumes  that  on  June  22, 
1974,  these  powerplants  had  all  other 
significant  equipment  and  facilities  as¬ 
sociated  with  the  burning  of  coal. 

(C)  Within  the  meaning  of  ESECA  and 
the  regulations  promulgated  pursuant 
thereto,  the  equipment  and  facilities 
listed  in  paragraph  (b)  do  not  indi¬ 
vidually  or  in  combination  constitute  a 
lack  of  capability  and  necessary  plant 
equipment  to  burn  coal  as  of  June  22, 
1974. 

(11)  Burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable 
and  consistent  with  the  purposes  of 
ESECA.  Based  on  an  analysis  of  the  in¬ 
formation  submitted  or  otherwise  avail¬ 
able  to  FEA,  FEA  proposes  to  find  that 
the  biuTiing  of  coal  by  the  powerplants 
in  lieu  of  petroleum  products  or  natural 
gas.  is  practicable  and  consistent  with 
the  purposes  of  ESECA.  This  proposed 
finding  is  based  on  the  facts,  interpreta¬ 
tions  and  assumptions  stated  below. 

(A)  (1)  Revenue  Requirements,  (a) 
The  Investment  costs  that  result  from 
the  acquisition  and  refurbishment  of 


equipment  and  facilities  associated  with 
the  burning  of  coal  by  the  powerplants 
are  estimated  to  be  approximately 
$5,511,000.  This  estimate  is  based  on  ex¬ 
isting  FEA  information  and  on  informa¬ 
tion  filed  with  the  FEA  by  the  company 
concerning  items  of  equipment  and  facil¬ 
ities  that  would  have  to  be  acquired  or 
refurbished  and  the  costs  of  such  acquisi¬ 
tion  or  refurbishment. 

(1)  Costs  of  acquisition  or  refurbishing 
equipment  are  allocated  as  follows: 

(A)  $4,140,000  to  comply  with  air 
pollution  control  requirements  of  the 
Clean  Air  Act. 

(B)  $1,371,000  to  make  those  techni¬ 
cal  plant  and  equipment  adjustments 
associated  with  the  burning  of  coal,  as 
well  as  to  comply  with  environmental 
requirements  other  than  those  imposed 
by  the  Clean  Air  Act. 

(b)  The  increase  in  operations  costs 
other  than  fuel  costs  that  result  from 
the  burning  of  coal  are  estimated  to  be 
approximately  $100,000  per  year. 

(c)  (i)  The  price  of  petroleum  products 
available  to  the  p>ower  plants  is  approxi¬ 
mately  $1.72  to  $1.82  per  million  BTU’s. 
The  price  of  coal  of  the  typ)e  used  by  the 
power  plants  is  approximately  $1.20  to 
$1.30  per  million  BTU’s.  The  burning  of 
coal  by  the  powerplants  will  result  in  a 
reduction  of  $.47  to  $.57  per  million  BTU’s 
or  $4.5  to  $6.5  per  year. 

(ii)  The  Georgia  Public  Utility  Com¬ 
mission  p>ermits  the  inclusion  of  increased 
fuel  costs  in  the  rate  base  through  a  fuel 
adjustment  clause  and,  if  there  is  a  de¬ 
crease  in  the  cost  of  fuel  as  a  result  of 
burning  coal,  there  will  be  a  decrease  in 
such  rate  base. 

(d)  The  total  annual  incremental  in¬ 
crease  in  revenue  requirements  resulting 
from  costs  associated  with  burning  coal 
as  opposed  to  oil  is  $1,507,000. 

(2)  Financial  Capabilities,  (a)  Based 
on  the  most  recent  financial  statements 
and  capital  expenditure  programs  of  Sa¬ 
vannah  Electric  and  Power  Company,  as 
well  as  other  information  available  to 
FEA,  it  has  been  determined  that  the 
prohibition  order  for  the  power  plants 
is  practicable.  This  financial  assessment 
included  an  evaluation  of  generally  ac¬ 
cepted  financial  ratios;  effects  on  capi¬ 
talization  as  a  result  of  the  costs  of  burn¬ 
ing  of  coal;  impact  on  current  and  future 
construction  programs;  and  possible  im¬ 
pacts  on  rates.  This  assessment  incor¬ 
porated,  but  was  not  limited  to,  consid¬ 
eration  of:  the  $5.5  million  Investment 
requirement  (or  3.5%)  in  relation  to  net 
property  and  plant  of  the  company  of 
$156  million  and  1975-1977  construction 
budget  of  the  company  of  $65  million  (or 
8.5%);  the  total  capitalization  of  the 
company  of  $92  million;  the  change  in 
1974  to  1975  construction  budgets  of  $16 
million  to  $17  million  and  the  21  years 
remaining  useful  life  of  the  plant.  These 
assessments,  the  above  findings,  and 
other  evaluations  of  the  general  finan¬ 
cial  health  of  the  company  were  the  basis 
of  this  finding. 

(B)  Because  this  prohibition  order  will 
discourage  the  use  of  natural  gas  or  pe¬ 
troleum  products  and  encourage  the  in¬ 
creased  use  of  coal,  FEA  proposes  to  find 
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that  its  issuance  will  be  consistent  with 
the  purpose  of  ESECA  “to  provide  a 
means  to  assist  in  meeting  the  essential 
needs  of  the  United  States  for  fuels” 
Further,  on  tlie  basis  of  the  environmen¬ 
tal  analyses  conducted  by  FEA  the  anal¬ 
yses  of  air  quality  imp>acts  which  EPA  is 
required  to  conduct  prior  to  effectiveness 
of  a  prohibition  order,  as  well  as  the 
necessity  for  the  power  plants  to  comply 
with  the  -Clean  Air  Act  and  other  appli¬ 
cable  environmental  protection  require¬ 
ments,  FEA  proposed  to  find  that  the 
prohibition  order  is  also  consistent  with 
the  purpose  of  ESECA  to  provide  for  a 
means  to  meet  the  Nation’s  essential  fuel 
needs  “in  a  manner  which  is  consistent, 
to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  pro¬ 
tect  and  improve  the  environment.” 

(iil)  Coal  and  coal  transportation  fa¬ 
cilities  win  be  available  during  the  pe¬ 
riod  the  prohibition  order  is  in  effect. 
Based  on  an  analysis  of  the  information 
submitted  to  or  otherwise  available  to 
F£1A,  FEIA  proposes  to  find  that  coal 
and  coal  transportation  facilities  will  be 
available  to  these  powerplants  during 
the  period  until  December  31,  1978.  The 
period  imtil  December  31,  1978  is  the 
period  during  all  or  part  of  which  the 
prohibition  order  to  which  these  find¬ 
ings  relate  will  be  in  effect.  This  pro¬ 
posed  finding  is  based  upon  the  follow¬ 
ing  facts,  interpretations  and  assump¬ 
tions  t 

A(l)  It  is  estimated  that  it  will  be 
practicable  to  produce  coal  nationally  as 
follows: 

Production 

Year:  {million  tons) 

1975  . - .  662 

1976  . 679 

1977  _ 707 

1978  . . -  735 

(2)  Hie  estimated  national  demand, 
excluding  any  Increased  demand  result¬ 
ing  from  FEA  action  under  the  authority 
of  section  2  of  ESECA,  is  as  follows: 

Demand 

Year:  {million  tons) 

1975  .  640 

1976  . —  664 

1977  _ 688 

1978  . 716 


Year:  {million  tons) 

1975  .  640 

1976  . —  664 

1977  _ 688 

1978  . 716 

(3)  Hie  estimated  additional  naticmal 
demand  for  coal  resulting  from  the  pro¬ 
hibition  order  to  which  this  finding  re¬ 
lates,  and  from  FEA  actions  under  au¬ 
thority  of  section  2  of  ESECA,  will  be  as 
follows: 

Demand 

Year:  {million  tons) 

1975  .  0. 7 

1976  .  4.0 

1977  . .  13.  6 

1978  - . . . .  16.  a 

(4)  Ooal  of  the  specific  type  required 
for  use  by  this  powerplant  has  been 
identified  in  the  reserves  of  the  Northern 
and  Southern  Ai^alachlan  Coal  supply 
regions,  which  consist  of  Bureau  of 
Mines  Districts  1  through  8  and  13. 

(5)  It  is  esUmated  that  It  will  be  prac- 
tlcaUe  to  produce  coal  frmn  the  North¬ 


ern  and  Southern  .^palachian  coal  sup¬ 
ply  regions  as  follows: 

Production 

Year:  {million  tons) 

1975  . . - . .  406 

1976  _  402 

1977  _ 407 

1978  _ 412 

(6)  The  regional  and  national  produc¬ 
tion  estimates  stated  in  items  (1)  and 
(5)  assume  a  surge  capacity,  or  ability 
to  increase  production  over  normal  lev¬ 
els,  of  approximately  4%.  A  1975  study 
by  the  Bureau  of  Mines  of  the  Depart¬ 
ment  of  the  Interior  indicates  a  national 
surge  capacity  of  approximately  6%.  In 
response  to  an  industry  survey  in  late 
1974,  the  coal  industry  itself  indicated 
that  it  had  a  surge  capacity  of  up  to  8%. 
By  comparison,  the  increased  national 
demand  for  coal  resulting  from  the  pro¬ 
hibition  order  to  which  this  finding  re¬ 
lates  and  other  FEA  actions  under  sec¬ 
tion  2  of  ESECA,  is  less  than  one  tenth 
of  a  percent  in  1975,  Increasing  to  a 
maximum  of  2.3%  in  1978  of  estimated 
national  demand  stated  in  item  (2).  A 
market  survey  of  traditional  coal  sup¬ 
pliers  to  FEA  Region  TV  consumers  in¬ 
dicates  that  there  is  ample  production 
capability  to  support  increased  demand 
for  coal  from  this  region  resulting  from 
the  prohibition  order  to  which  this  find¬ 
ing  relates  and  other  FEA  actions  imder 
section  2  of  ESECA. 

(7)  No  State  or  local  laws  or  policies 
which  would  limit  the  extraction  of  this 
coal  have  been  found  by  FEA  or  brought 
to  FEA’s  attention. 

(8)  The  estimated  demand  for  coal 
from  these  supply  regions,  excluding  any 
Increased  demand  resulting  from  FEA 
actions  under  the  authority  of  section 
2  of  ESECA,  is  as  follows : 

Demand 

{million 

Year:  tons) 

1975  _  390 

1976  .  394 

1977  .  395 

1978  . 398 

(9)  The  estimated  additional  demand 
for  coal  from  these  supply  regions  result¬ 
ing  from  the  prohibition  order  to  which 
this  finding  r^tes  £uid  from  other  FEA 
orders  under  section  2  of  ESECA.  will 
be  as  follows: 

Demand 

{million 

Year:  tons) 

1975  . —  0.4 

1976  . 2.6 

1977  _ _ -  10. 2 

1978  _ _ -  12. 4 

(10)  On  the  basis  of  the  above  infor¬ 
mation,  FEA  proposes  to  find  that  the 
estimated  production  of  coal  of  the  spe¬ 
cific  type  required  for  use  by  this  power- 
plant  exceeds  the  estimated  demand  for 
such  coal  by  amounts  adequate  to  sup¬ 
port  a  conclusion  that  such  coal  will  be 
available  to  these  powerplants  during  the 
period  until  December  31, 1978. 

B(l)  Adequate  rail  facilities  exist  be¬ 
tween  these  coal  supply  regions  and  the 
powerplants  to  transport  the  coal  that 


will  be  used  by  such  powerplants  pur¬ 
suant  to  this  order. 

(2)  Hiere  is  a  spur  line  which  will 
be  able  to  deliver  this  coal  from  the  main 
rail  line  to  these  powerplants. 

Sufficient  rolling  stock  will  be  avail¬ 
able  to  the  Southern  Railway  System 
for  transporting  this  coal  during  the  pe¬ 
riod  until  December  31, 1978. 

(iv)  The  prohibition  of  the  burning 
of  natural  gas  or  petroleum  products  as 
its  primary  energy  source  tvill  not  im¬ 
pair  the  reliability  of  service  in  the  area 
served  by  the  affected  powerplants.  Based 
on  an  analysis  of  the  information  sub¬ 
mitted  to  or  otherwise  available  to  FEA, 
and  after  consultation  with  the  Federal 
Power  Commission,  FEA  hereby  proposes 
to  find  that  the  prohibition  of  the  Port 
Wentworth  Units  #1,  #2.  and  #3  pow¬ 
erplants  of  the  Savannah  Electric  and 
Power  Company  from  burning  natural 
gas  or  petroleum  products  as  their  pri¬ 
mary  energy  source  will  not  impair  the 
reliability  of  service  in  the  area  served 
by  these  powerplants.  Such  finding  will 
be  based  on  the  facts,  assumptions  and 
interpretations  stated  below: 

(A)(1)  Interconnections  and  Power 
Dispatching,  (a)  The  Port  Wentworth 
Units  are  within  the  geographical  area 
of  the  Southeastern  Electric  Reliabil¬ 
ity  Council  (SERC)  regional  electric  re¬ 
liability  council. 

(b)  They  are  interconnected  with  and 
their  operations  and  planning  are  co¬ 
ordinated  with  the  Southern  Companies 
Subregion  of  SERC. 

(c)  Dispatching  of  electric  power  is 
controlled  by  Savannah  Electric  and 
Power  Company. 

(d)  “Dispatching  system”  as  used  lat¬ 
er  in  this  finding  means  Savannah  Elec¬ 
tric  and  Power  Company. 

(2)  Forecast  Peak  Loads,  (a)  Forecast 
of  peak  loads  for  the  dispatching  sys¬ 
tem  during  the  year  in  which  the  Savan¬ 
nah  Electric  and  Power  Company  is  ex¬ 
pected  to  be  implementing  the  proposed 
prohibition  order  is  as  follows: 

Spring  Load  Period  (March-May)  1977,  Peak 

410  MWe  May. 

Summer  Locul  Period  (June-Aug.)  1977, 

Peak  442  MWe  Aug. 

Pall  Load  Period  (Sept.-Nov.)  1977,  Peak 

405  MWe  Sept. 

Winter  Load  Period  (Dec.-Peb.)  1977-78, 

Peak  379  MWe  Jan. 

(b)  Hie  peak  loads  forecast  have  been 
compared  with  peak  loads  In  previous 
similar  periods  and  the  compound  load 
growth  rate  for  these  forecasts  is  4%, 
which  is  considered  reasonable. 

(3)  Capacity,  (a)  The  present  net  de¬ 
pendable  capacity  of  all  powerplants  of 
the  dispatching  system  that  now  are 
engaged  in  the  sale  or  exchange  of  elec¬ 
tric  power  is  489  MWe. 

(b)  Additions,  retirements,  and  pow¬ 
erplant  reratings  during  the  period  in 
which  Savannah  Electric  and  Power 
Company  will  be  implementing  the  pro¬ 
posed  prohibition  order,  as  listed  below, 
will  cause  the  following  changes  In  net 
d^ndable  capacity  of  such  dispatch¬ 
ing  system: 
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Powerplant 

designation 

Fuel 

Type  of 
change 

Megawatts 

capacity 

change 

Status  and  effective  date 

Effingham  No.  1 . 

..  Oil . 

+170 

Under  oonstractlon,  conunerical  operation 
March  1077. 

(4)  Scheduled  Outages,  (a)  A  sched¬ 
uled  outage  of  14  days  Is  estimated  to  be 
required  to  make  any  modification,  in¬ 
stallation  or  other  physical  adjustment 
associated  with  cessation  of  the  burning 
of  natural  gas  or  petroleum  products  as 
the  powerplant  primary  energy  source. 
Immediately  following  modification  dur¬ 
ing  on-line  testing  and  adjustment,  the 
powerplants  will  be  less  than  fully  de¬ 
pendable.  This  period  should  not  exceed 
30  days. 

Modifications  are  forecast  to  com¬ 
mence  approximately  October  1,  1977, 
and  to  be  complete  and  fully  tested  by 
January  15,  1978. 

(b)  No  maintenance  of  other  power- 
plants  is  planned  within  the  dispatch¬ 
ing  system  during  the  period  the  power- 
plants  will  be  implementing  the  pro¬ 
posed  prohibition  order. 

(5)  Net  Dependable  Capacity.  The 
forecast  net  dependable  capacity  for  the 
dispatching  system  during  the  period 
(shown  as  quarter  years)  in  which  the 
powerplants  are  expected  to  be  imple¬ 
menting  the  propos^  prohibition  order 
and  the  next  quarter  following  is: 

Fall  1977,  659  MWe 
Winter  1977-78,  659  MWe 

(6)  Gross  Reserve  Margin-Dispatch^ 
ing  System,  (a)  The  expected  minimum 
gross  reserve  margin  (difference  between 
net  system  capability  and  peak  load  in 
percent  of  p>eak  load)  of  the  dispatching 
system  for  the  load  periods  specified  are 
as  follows: 

Fall  1977,  62.7% 
winter  1977-78,  73.9% 

(7)  Derating.  There  will  be  no  derat¬ 
ing  of  the  powerplant  when  using  coal  as 
the  primary  energy  source. 

(8)  System  Stability.  Available  infor¬ 
mation  regarding  system  stability  for  the 
dispatching  system  has  been  evaluated 
for  each  of  the  load  periods  stated  in 
paragraph  (5)  and  the  issuance  of  a  pro¬ 
hibition  order  to  the  powerplants  will  not 
cause  a  significant  system  stability  prob¬ 
lem. 

(B)  Reliability  of  Service.  (1)  The 
estimated  gross  reserve  margin  of  the 
dispiatching  system  during  the  imple¬ 
mentation  period  associated  with  the 
commencement  of  the  burning  of  coal  as 
a  primary  energy  source  is  forecast  to 
range  between  62.7%  and  73.9%,  depend¬ 
ing  upon  the  date  of  the  period  of  power- 
plant  outage.  By  scheduling  the  imple¬ 
mentation  F>eriod  during  the  Pall  and 
Winter  load  period,  the  estimated  gross 
dispatching  system’s  reserve  margin  will 
be  above  62%  and  the  Federal  Power 
Commission  considers  this  to  be  an  ac¬ 
ceptable  reserve  margin. 

(2)  If  dispatching  system  conditions 
at  the  time  of  the  implementation  period 
are  as  presently  forecast  by  PEA  in  this 
finding,  there  will  be  no  impairment  of 
reliability  of  service,  within  the  mean¬ 


ing  of  ESECA  smd  the  regulations  pro¬ 
mulgated  thereunder,  in  the  area  served 
by  the  Savannah  Electric  and  Power 
Company.  > 

(3)  Existing  transmission  system  inter¬ 
connections  with  other  utilities  are  pres¬ 
ently  scheduled  to  transfer  no  power 
into  the  dispatching  system;  with  the 
capacity  to  transfer  approximately  100 
megawatts  of  power  into  the  dispatching 
system.  This  capacity  will  provide  emer¬ 
gency  resources  of  electric  power  during 
the  implementation  period  and  will  en¬ 
hance  the  reliability  of  service. 

[FR  Doc.75-13974  FUed  5-29-75:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

‘  BARCO  INTERNATIONAL  CORP.  AND 
FRITZ  MANAGEMENT  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C,  20573,  by  June  19,  1975.  Any  person 
desiring  a  hearing  on  the  proposed  agree¬ 
ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  imfair- 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Barco  International  Corp.  and 
Fritz  Management  Corporation 

Notice  of  Agreement  FUed  for  Approval  by: 
Arthur  J.  Fritz,  Jr.,  Fritz  Management  Cor¬ 
poration,  142  Sansome  Street,  San  Francisco, 
California  94104. 

Agreement  No.  FF  75-1  between  Barco  In¬ 
ternational  Corp.  (Barco)  (FMCNo.  293)  and 
Fritz  Management  Corporation  (Fritz)  the 
holding  company  of  Arthur  J.  Fritz  &  Co.  and 
Its  affiliates  (FMC  No.  275)  provides  that, 
among  other  things,  Fritz  would  acquire 


Barco  as  well  as  Its  wholly  owned  subsidiary 
Export  Shipping  Service  Corp.  (Export)  (FMC 
No.  643)  and  would  continue  to  operate  both 
firms  under  their  respective  present  name 
and  number.  The  qualifying  officer  of  Barco 
will  be  retained. 

A  non-compete  clause  provides  that  for  a 
period  of  six  (6)  years  after  the  closing, 
Gerald  Papkoff  and  Louis  Irizarry,  sole  stock¬ 
holders  and  sellers  of  Barco  and  its  subsidi¬ 
ary,  Export,  will  not  in  any  manner,  directly 
or  indirectly,  compete  with  or  become  in¬ 
terested  in  any  competitor  of  Barco  and 
Export  in  Dade,  Broward  and  Monroe 
Counties,  Florida. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  27,  1975. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.75-14191  FUed  5-27-75:8:45  am] 

[Independent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  865-R] 

BARNETT/ NOVO  INTERNATIONAL  CORP. 

Order  of  Revocation 

On  May  8,  1975,  Bamett/Novo  Inter¬ 
national  Corp.,  733  Third  Avenue,  New 
York,  New  York  10017  voluntarily  sur¬ 
rendered  its  Independent  Ocean  Freight 
Forwarder  License  No.  865-R  for  revoca¬ 
tion. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  Section  7.04(f) 
(dated  9/15/73) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  865-R  of 
Bamett/Novo  International  Corp.  be  and 
is  hereby  revoked  effective  May  8,  1975, 
without  prejudice  to  reapply  for  a  li¬ 
cense  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Barnett/ Novo 
International  Corp. 

Robert  S.  Hope, 
Managing  Director. 

[PR  Doc.75-14192  Piled  5-29-75:8:45  am] 


[Independent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  417] 

CANADIAN  GULF  LINE  OF  FLORIDA,  INC. 

Order  of  Revocation 

By  letter  dated  April  14,  1975,  Cana¬ 
dian  Gulf  Line  of  Florida,  Inc.,  P.O.  Box 
4301,  Miami,  Florida  33101  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight  For¬ 
warder  License  No.  417  would  be  auto¬ 
matically  revoked  or  suspended  unless 
a  valid  surety  bond  was  filed  with  the 
Commission  on  or  before  May  10,  1975. 

Section  44(c),  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed¬ 
eral  Maritime  Commission  General  Order 
4,  further  provides  that  a  license  will  be 
automatically  revoked  or  suspended  for 
failure  of  a  licensee  to  maintain  a  valid 
bond  on  file. 
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Canadian  Gulf  line  of  Fl(»ida,  Inc.  has 
failed  to  furnish  a  ralid  surety  bond. 

By  virtue  of  authority  vested  In  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  Section  7.04(g) 
,  (dated  9/15/73); 

It  is  ordered.  That  Independent  Ocean 
PYeight  Forwarder  License  No.  417  be 
returned  to  the  Commission  for  cancel¬ 
lation. 

It  is  further  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
417  of  Canadian  Gulf  Line  of  Florida, 
Inc.  be  and  is  hereby  revoked  effective 
May  10,  1975. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Canadian  Gulf 
Line  of  Florida,  Inc. 

Robert  S.  Hope, 
Managing  Director. 

[FR  Doc.75-14193  PUed  6-29-75;8:45  amj 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP75-332] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Application 

May  20, 1975. 

Take  notice  that  on  May  8,  1975,  Al¬ 
gonquin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road, 
Bceton,  Massachusetts  02135,  filed  in 
Docket  No.  CP75-332  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  receive 
gas  from  certain  participating  resale 
customers  of  Applicant,  deliver  such  gas 
through  the  facilities  of  Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 
ern)  to  Consolidated  Gas  Supply  Cor¬ 
poration  (Consolidated)  Cor  storage,  and 
redeliver  such  gas  to  the  participating 
customers,  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  proposed  storage  arrangements 
are  the  result  of  a  three-year  agreement 
between  Applicant  and  Consolidated 
which  provides  for  the  execution  in  each 
of  the  years  1974,  1975,  and  1976  of  sup¬ 
plemental  agreements  specifying  for 
each  then  current  year  a  volume  of  gas 
to  be  stored  by  Consolidated  for  Ap¬ 
plicant,  a  volume  of  gas  for  sale  to  Con¬ 
solidate  and  a  volume  of  gas  to  be  re¬ 
turned  to  Applicant.  In  1974,  according  to 
Applicant,  Consolidated  did  not  call  upon 
Applicant  to  sell  gas  to  Consolidated. 

The  application  states  that  Consoli¬ 
dated  has  advised  it  will  have  available 
the  same  storage  capacity  which  was 
made  available  during  the  1974-1975 
summer  and  winter  periods  for  use  dur¬ 
ing  the  1975-1976  and  1975-1977  injec¬ 


tion  and  withdrawal  seasons  and  that 
Consolidated  has  stated  that  it  will  not 
request  any  volumes  of  gas  to  be  made 
available  for  sale  to  Consolidated  be¬ 
cause  of  Increased  curtailments  in  de¬ 
liveries  by  natural  gas  pipeline  suppliers 
to  the  participants  in  the  storage  pro¬ 
gram.  In  addition  to  this  Basic  Storage 
Service,  Applicant  states,  Consolidated 
has  advised  of  a  Supplemental  Storage 
Service  capability  also  for  use  during 
the  next  two  input  and  withdrawal  ste- 
sons.  Applicant  further  states  that  Con¬ 
solidated  has  stated  that  the  charges 
for  both  services  will  be  in  accordance 
with  the  rates  contained  in  Consoli¬ 
dated’s  effective  Rate  Schedule  GSS 

Applicant  states  that  Consolidated’s 
part  in  the  storage  arrangement  is  the 
subject  of  Consolidated’s  application  in 
D(x:ket  No.  CP73-206.  'The  terms  of  the 
proposed  storage  service  are  as  follows: 
Applicant  will  receive  from  participating 
customers,  on  a  best-efforts  basis,  dur¬ 
ing  each  of  the  next  two  input  storage 
seasons,  a  volume  of  gas  imder  the  Basic 
Storage  Service,  which  will  provide  a 
Basic  Storage  Volume  of  up  to  1,122,000 
Mcf,  and  a  volume  of  gas  under  the  Sup¬ 
plemental  Storage  Service,  which  will 
provide  a  Supplemental  Storage  Volume 
of  up  to  3,200,000  Mcf.  The  Basic  Storage 
Volumes  are  to  be  returned  by  Applicant 
on  a  firm  basis  and  the  Supplemental 
Storage  Volumes  are  to  be  returned  on 
an  interruptible  basis  during  each  of  the 
next  two  withdrawal  seasons.  Each  cus¬ 
tomer  may  request  that  up  to  50  percent 
of  the  stored  volumes  under  both  services 
be  carried  over  from  the  first  season  to 
the  second  season.  'The  deliveries  of  the 
return  gas  by  Consolidated  to  Applicant 
find  its  customers  will  be  effected  tlurough 
the  facilities  of  Texas  Eastern  and  shall 
be  made  at  a  daily  volume  not  to  exceed 
the  Basic  and  Supplemental  Daily  De¬ 
mands. 

Applicant  intends  to  charge  its  cus¬ 
tomers  $1.15  per  1,000,000  Btu  equivalent 
of  natural  gas  delivered  for  the  Basic 
Storage  Service  and  $1.00  per  1,000,000 
Btu  equivalent  of  natural  gas  delivered 
for  the  Supplemental  Storage  Service. 
The  minimum  bill  shall  be  the  sum  of 
each  of  Applicant’s  customer’s  Basic 
Storage  Volume  for  each  12-month  pe¬ 
riod  multiplied  by  the  $1.15  charge  and 
the  Supplemental  Storage  Volume  for 
each  customer  multiplied  by  the  $1.00 
charge.  ’The  minimum  bill  shall  be  re¬ 
duced  for  the  first  12-month  period  by 
the  carryover  valume  multiplied  by  50 
cents  per  1,000,000  Btu  equivalent  of  nat- 
tiral  gas. 

’The  Basic  and  Supplemental  Storage 
Volumes  (Btu  equivalent)  provided  by 
Applicant  for  its  customers  and  the  Basic 
and  Supplemental  Dally  Demand  Vol- 
lunes  (Btu  equivalent)  are  as  follows: 


MUHon  Btu 


Buyer  Baeio  Basic 

•tOTBfce  storaffe 
capacity  demand 


Bay  State  Oas  Co _  91, 017  1, 499 

Boston  Oas  Co _ 330,808  6,611 

C:ape  Cod  Oas  Co _ _ _  30, 965  507 

Commonwealth  Oas  Co..„ _ _  139, 183  2, 277 

Connecticut  Oas  Co.,  the _ 126,390  2,0.52 

ConnecUcut  Natural  Oas  Corp _  104,933  1,717 

Fall  Kiver  Oas  Co .  89,676  648 

Hartford  Electric  Light  Co.,  the _  9,011  147 

Middleborough,  Mass.,  town  of.....  2,064  34 

North  Attleboro  Oas  Co _ _ _ _  2, 187  35 

Nor^ch,  Conn.,  city  of _  11,499  1S8 

Orange  and  Rockland  Utilities,  Inc.  12, 047  207 

Providence  Oas  Co _  151,340  2,477 

Southern  Connecticut  Oas  Co.,  the.  81,658  1,336 


Million  Btu 


Supple-  Supplo- 
nieijtal  mental 
storage  storage 
capacity  demand 


Bay  State  Gas  Co _  228,224  1,512 

Boston  Oas  Co . 678,192  4,493 

Cape  Cod  Gas  Co .  679,545  4,502 

Commonwealth  Oas  Co _ _ _ _  266, 817  1, 768 

Connecticut  Oas  Co.,  the _  228,875  1,513 

Connecticut  Nat tiral  Gas  Corp _  301,067  1,994 

North  Attleboro  Oas  Co _  1, 152  8 

Norwich,  Conn.,  city  of _  12,861  85 

Orange  and  Rockland  UUllUes,  Inc.  171,271  1,135 

Providence  Oas  Co _  856, 154  2, 3,59 

SOTthern  Connecticut  Oas  Co.,  the.  834, 342  2, 149 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  11, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owm  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 
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Ulider  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.75-13900  Piled  &-29-76;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  BANCORPORATION,  INC. 

Proposed  Acquisition  of  The  Shawnee  Life 
Insurance  Company 

The  Central  Bancorporation,  Inc.,  Cin¬ 
cinnati,  Ohio,  has  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  acquire  voting  shares 
of  The  Shawnee  Life  Insurance  Com¬ 
pany,  Phoenix,  Arizona.  Notice  of  the 
application  was  published  on  April  1, 
1975  in  the  Arizona  Weekly  Gazette,  a 
newspaper  circulated  in  Phoenix,  Ari¬ 
zona;  emd  on  March  20, 1975  in  The  Cin¬ 
cinnati  Enquirer,  a  newspaper  circulated 
in  CincinnatL  Ohio. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
acting  as  underwriter  for  credit  life  and 
credit  accident  and  health  insmance 
which  is  directly  related  to  extensions  of 
credit  by  the  bank  holding  company  sys¬ 
tem.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Relation 
T  as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with  the 
procedures  of  8  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consiun- 
mation  of  the  proposal  can  “reasonably 
be  expected  to  prodxice  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsoimd 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve¬ 
land. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
June  18,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  19, 1975. 

[SEAL]  Robert  Smith,  m. 

Assistant  Secretary  of  the  Board. 

[PR  Doc.75-14163  PUed  6-29-76;8:45  am] 


CmBANC  GROUP,  INC. 

Order  Approving  Acquisition  of  Bank 

Citibanc  Group,  Inc.,  Alexander  City, 
Alabama,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  C(Hn- 
pany  Act,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)  (3))  to  acquire  51  per 
cent  or  more  of  the  voting  shares  of 
Peoples  Bank,  Anniston,  Alabama. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  flling  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  §  3(c)  of  the  Act  (12  UJ3.C. 
1842(c)). 

^plicant,  the  eighth  largest  of  nine 
multibank  holding  companies  in  Ala¬ 
bama,  controls  five  banks  with  aggregate 
d^x)6its  of  $57.7  million,  representing  .7 
of  one  per  cent  of  total  deposits  in  com- 
mercisd  banks  in  the  State.'  Acquisiticm 
of  Bank  (deposits  at  $1.7  million)  would 
increase  Applicant’s  share  of  deposits  by 
.02  of  one  per  cent  and  would  not  result 
in  a  significant  increase  in  the  concen¬ 
tration  of  banking  resources  in  Alabama. 

Bank  is  the  smallest  of  12  commercial 
banking  organizations  in  the  Calhoun 
county  banking  market  (approximated 
by  Calhoun  County,  plus  the  city  of  Hef¬ 
lin)  and  controls  less  than  1  percent  of 
the  total  commercial  bank  deposits  in  the 
market.  Three  of  the  State’s  four  larg¬ 
est  multibank  holding  companies  are 
already  represented  in  the  market  with 
(me  bank  each,  and  together  they  con¬ 
trol  approximately  49  percent  of  market 
deposits.  Applicant’s  closest  subsidiary  is 
located  approximately  34  miles  from 
Bank  in  a  separate  banking  market. 
There  does  not  appear  to  be  any  sig- 
niflcant  existing  <x)mpetition  between 
Bank  and  any  of  Applicant’s  banking  or 
non-banking  subsidiaries.  Furthermore, 
it  does  not  appear  that  any  signiflcant 
competition  between  Applicant’s  banks 
and  Bank  is  likely  to  develop  due  to  Ala¬ 
bama’s  restrictive  branching  laws.  Nor 
does  the  record  indicate  that  it  is  likely 
that  Applicant  would  enter  this  market 
de  novo.  Therefore,  on  the  basis  of  the 
facts  of  record,  the  Board  concludes  that 
consummation  of  the  prcgrasal  would  not 
have  signiflcant  adverse  effects  on  exist¬ 
ing  or  potential  competition  in  any  rele¬ 
vant  area,  and  that  the  competitive  con¬ 
siderations  are  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries  and  Bank  are  con¬ 
sidered  generally  satisfactory.  In  Its 
Ofder  of  December  22,  1972,  approving 
the  formation  of  Applicant  as  a  bank 


^  All  banking  data  are  as  of  June  30,  1974 
and  reflect  bank  holding  company  forma¬ 
tions  and  acquisitions  approved  through 
March  1,  1975. 


holding  company,  the  Board  noted  that 
a  substantial  debt  was  being  assumed  by 
a  principal  of  Applicant  and  the  Board 
viewed  the  proposal  as  if  the  debt  was 
in  fact  being  assumed  by  Applicant  since 
the  funds  recjuired  to  service  the  debt 
would  be  derived  primarily  from  Appli¬ 
cant.  The  principal  of  Applicant  has 
made  some  efforts  in  reducing  this  debt; 
however,  the  Board  expects  that  addi¬ 
tional  measures  will  be  instituted 
promptly  to  assure  that  the  debt  is  re¬ 
tired  in  a  timely  manner.  In  connection 
with  this  proposal.  Applicant  will  be  in¬ 
curring  acquisition  debt  directly.  It  ap¬ 
pears  that  the  projected  earnings  of  Ap¬ 
plicant  are  sufficient  to  service  this  debt 
without  impairing  the  financial  condition 
of  Applicant,  its  present  subsidiaries,  and 
Bank.  Accordingly,  the  Board  is  of  the 
view  that  considerations  relating  to  the 
banking  factors  are  consistent  with  ap¬ 
proval  of  the  application. 

With  respect  to  convenience  and  needs 
considerations,  affiliation  with  Applicant 
will  make  available  to  Bank  the  exper¬ 
tise  of  AiH>licant’s  subsidiaires  in  the 
areas  of  specialized  loans  and  investment 
portfolio  analysis,  and  such  services 
should  benefit  the  residents  of  the  rele¬ 
vant  market.  ’These  considerations  relat¬ 
ing  to  convenience  and  needs  are  con¬ 
sistent  with  approval  of  the  application. 
It  is  the  Board’s  judgment  that  the  pro¬ 
posed  transaction  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  aii^roved  for  the  reasons  sum¬ 
marized  above.  The  transacti<m  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  May  19,  1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(PR  Doc .75-14164  PUed  6-29-75:8:45  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  *Bancshares,  Inc., 
Dallas,  Texas,  has  tqiplied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  per  cent  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  First  International  Bank 
in  El  Paso,  National  Ass<Mdatl(m,  El  Paso. 
Texas.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 


•  Voting  for  this  action;  Vice  cnmlrmsn 
MltcheU  and  Oovemors  Buohar.  Holland  and 
Coldwell.  Absent  and  not  voting:  Chairman 
Burns  and  Oovemors  Sheehan  and  Wallich, 
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section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  June  18, 1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  19,  1975. 

[seal!  Robert  Smith,  III, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.75-14165  Filed  5-29-75:8:45  am] 

KANSAS  STATE  BANCSHARES.  INC. 

Formation  of  Bank  Holding  Company 

Kansas  State  Bancshares,  Inc.,  Man¬ 
hattan,  Kansas,  has  applied  for  the 
Board’s  approval  under  Section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  Kansas  State  Bank  of  Manhattan, 
Manhattan,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
wr  tiiig  to  the  Secretary,  Board  of  Gov- 
err  -jrs  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
not  later  than  Jime  17,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  16, 1975. 

[SEAL]  Robert  Smith,  III 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-14166  Filed  6-29-75:8:45  am] 


SOONER  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Sooner  Bancshares,  Inc.,  CTaddo,  Okla¬ 
homa,  has  applied  for  the  Board’s  ap¬ 
proval  imder  section  3(a)  (1)  of  the  Bank 
Holding  (Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  100  per  cent  of 
the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  Bryan  (bounty  National 
Bank,  Caddo,  Oklahoma.  ’The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

’The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 


Washington,  D.C.  20551  to  be  received 
not  later  than  Jime  17,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  16, 1975. 

[seal]  Robert  Smith,  IU 

Assistant  Secretary  of  the  Board. 
[FR  Doc.75-14167  Filed  6-29-75:8:45  am] 


TEXAS  COMMERCE  BANCSHARES,  INC. 

Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  ’Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3))  to  acquire  indirectly 
through  its  wholly  owned  subsidiary, 
Texas  Commerce  Shareholders  Company, 
Houston,  Texas,  2,100  additional  voting 
shares  of  First  National  Bank  of  Staf¬ 
ford,  Harris  County,  Texas.  Applicant’s 
proposal  to  acquire  these  additional 
shares  of  a  new  issue  of  stock  by  First 
National  Bank  of  Stafford,  through  the 
exercise  of  stock  purchase  rights  ac¬ 
quired  as  a  present  shareholder  of  24.7 
percent  of  the  bank  stock,  will  not  in¬ 
crease  Applicant’s  percentage  of  present 
ownership.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

’The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  Jime  18,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  19,  1975. 

[seal]  Robert  Smith,  HI, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.75-14168  Filed  6-29-75:8:45  ami 


TORONTO-DOMINION  BANK 

Proposed  Retention  of  Bank  Trust 
Company 

The  Toronto-Dominion  Bank,  Toronto, 
Ontario,  Canada,  has  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  retain  voting  shares 
of  ’The  Toronto-Dominion  Bank  Trust 
Company,  New  York,  New  York.  Notice  of 
the  application  was  published  on 
March  21, 1975,  in  ’The  New  York  Times, 
a  newspaper  circulated  in  New  York, 
New  York. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  a  trust  company,  such  as  the  per¬ 
formance  of  services  as  paying  agent,  co- 
paying  agent,  transfer  agent,  custodian, 
registrar,  dividend  disbursing  agent,  de¬ 


pository  and  related  functions  for  public 
and  private  issuers  of  securities.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  ^he  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

’The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
June  17, 1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  16, 1975. 

[SEAL]  Robert  Smith,  IH, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-14169  Filed  6-29-76:8:45  am] 


VICI  BANCORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Vici  Bancorporation,  VicI,  Oklahoma, 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  the  Bank 
of  Vici,  Vici,  Oklahoma. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Ai^licant  is  a  non-operating  corpora¬ 
tion  organized  for  the  purpose  of  becom¬ 
ing  a  bank  holding  company  through  the 
acquisition  of  Bank.  Bank  (deposits  of 
$5.5  million),*  the  only  bank  in  Vici,  is 
the  second  largest  of  five  banks  in  the 


>  Banking  data  are  as  of  June  28, 1974. 
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relevant  market  area,  approximated  by 
Dewey  County,  and  holds  20.6  per  cent 
of  total  deposits  in  the  Covmty.  Dewey 
County  (population  of  approximate^ 
6,000)  is  a  predominantly  agricultural 
area  in  northwestern  Oklahoma  approxi* 
mately  120  miles  northwest  of  Oklahoma 
City.  Inasmuch  as  the  proposed  forma¬ 
tion  of  the  bank  holding  company  repre¬ 
sents  merely  a  transfer  of  control  of 
Bank  from  individuals  to  a  corporation 
owned  essentially  by  the  same  individ¬ 
uals,  consiunmation  of  the  transaction 
would  not  eliminate  any  existing  or  po¬ 
tential  competition  nor  would  it  increase 
the  concentration  of  banking  resources 
in  any  relevant  area.  Accordingly,  the 
Board  concludes  that  competitive  con¬ 
siderations  are  consistent  with  approval 
of  the  application  to  acquire  Bank. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Applicant 
are  dependent  upon  these  same  factors  in 
Bank  and  are  regarded  as  generally  sat¬ 
isfactory  and  consistent  with  approval  of 
the  application.  Although  consummation 
of  the  transaction  is  not  expected  to  pro¬ 
duce  any  immediate  changes  in  Bank’s 
operations  nor  immediate  benefits  to  the 
public,  considerations  relating  to  the  con¬ 
venience  and  needs  of  the  community  to 
be  served  are  ccmsistent  with  the  ap¬ 
proval  of  the  application.  It  is  the  Board's 
judgment  that  consummation  of  the 
holding  company  formation  would  be 
consistent  with  the  public  interest,  and 
that  the  application  to  acquire  Bank 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re¬ 
serve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  May  16,  1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-14170  Piled  6-29-75:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO  on  May  23,  1975.  See  44  U.S.C.  3512 
(c)  &  (d).  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is 
to  inform  the  public  of  such  receipt. 

■  The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 


*  Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Bucher,  Holland  and 
ColdweU.  Absent  and  not  voting:  Governors 
Sheehan  and  Wallich. 


formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
report  form  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  form, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  June  17,  1975,  and 
should  be  addressed  to  Mr.  Monte  Can- 
field,  Jr.,  Director,  Office  of  Special  Pro¬ 
grams,  United  States  General  Account¬ 
ing  OfiQce,  425  I  Street  NW.,  Washing¬ 
ton,  D.C.  20548. 

Farther  information  may  be  obtained 
from  the  Regulatory  Reports  Review 
Officer,  202-37^-5425. 

Federal  Energy  Administration 

Request  clearance  of  a  new  FTIA  Form, 
U317-S-0  entitled.  Utility  Survey  of 
Household  Energy  Use.  This  is  a  volun¬ 
tary  survey  of  utilities  to  obtain  elec¬ 
tricity  and  gas  usage  by  households.  This 
utility  survey  is  to  support  a  voluntary 
household  survey  of  energy  usage,  in 
which  the  respondent  is  asked  to  author¬ 
ize  the  FEA  to  obtain  information  on 
actual  usage  and  cost  from  their  utility 
companies. 

Approximately  125  utility  companies 
are  expected  to  participate  in  the  sur¬ 
vey,  processing  an  estimated  4,000  au¬ 
thorizations.  Respondent  burden  is  esti¬ 
mated  to  total  about  2>/^  hours  per 
respondent. 

'  Carl  F.  Bogar, 

Assistant  Director, 
Regulatory  Reports  Review. 

]FR  Doc.76-14197  Filed  5-29-76;8:45  am] 

NATIONAL'  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-35] 

NASA  SPACE  PROGRAM  ADVISORY  COUN¬ 
CIL  (SPAC)  APPLICATIONS  COMMIT¬ 
TEE 

Meeting 

The  NASA  SPAC  Applications  Com¬ 
mittee  will  meet  on  June  13,  1975,  at  the 
Lyndon  B.  Johnson  Space  Center  of  the 
National  Aeronautics  and  Space  Admin¬ 
istration.  The  meeting  will  be  held  in 
room  720  of  Building  Number  1,  Lyndon 
B.  Johnson  Space  Center,  Houston,  Texas 
77058.  Mem^rs  of  the  public  will  be 
admitted  to  the  meeting  beginning  at  9 
a.m.,  on  a  first  come  first  served  basis  up 
to  the  seating  capacity  of  the  room,  which 
can  accommodate  about  40  persons.  The 
approved  agenda  for  the  meeting  is  noted 
below: 

The  NASA  SPAC  Applications  Com¬ 
mittee  serves  in  an  ^visory  capacity 
only.  It  is  concerned  with  the  total  range 
of  applications  of  space-derived,  space- 
related  technology  including  communi¬ 
cations,  meteorology,  earth  resources  sur¬ 
vey  (includes  agriculture/forestry,  car¬ 
tography,  geography,  geology/hydrology, 
oceanography) ,  earth  and  ocean  physics. 


solar  energy  conversion,  space  process¬ 
ing,  and  other  technology  applications. 
Currently,  the  Committee  comprises  11 
members,  and  a  recording  secretary, 
Louis  B.  C.  Fong,  who  can  be  contact^ 
for  further  information  at  (202)  755- 
8620. 

The  following  is  the  approved  agenda 
and  schedule  for  the  Jime  13,  1975, 
meeting  of  the  SPAC  Applications  Corn- 
mittee: 


Time  Topic 

9  a.m _  Chairman’s  Remarks.  Min¬ 

utes  of  Mar.  13,  1975, 
meeting.  Report  on 
meeting  with  SPAC,  Mar. 
26-26, 1975,  action  Items. 
9:30  a.m _  Status  of  Solar  Heating  and 


Cooling  Activities.  With 
the  establishment  of  the 
Energy  Research  and  De¬ 
velopment  Administra¬ 
tion  (ERDA)  the  Com¬ 
mittee  members  are  In¬ 
terested  In  keeping 
abreast  of  the  status  of 
the  NASA-HXJD-NSF 
Solar  Heating  and  Cool¬ 
ing  Program  now  that  It 
Is  under  ERDA  manage¬ 
ment. 

10:15  a.m - -  FT  1977  Applications  Pro¬ 

gram-Issues  and  New 
Start  Priorities.  At  the 
Space  Program  Advisory 
Council  (SPAC)  meeting 
on  March  25-26,  1975,  a 
number  of  Issues  were 
identified  In  the  FY  1977 
Applications  Program 
Budget.  As  a  conse¬ 
quence,  the  Applications 
Committee  was  tasked  to 
address  the  Allocations 
Program  Issues  and  the 
FT  1977  new  start  priori¬ 
ties.  The  Committee  will 
discuss  the  issues  and 
attempt  to  reach  con¬ 
clusions  and  recommen¬ 
dations  for  presentation 
at  the  next  SPAC  meet¬ 
ing  In  July  1975. 


1  p.m -  Comments  and  Recom¬ 

mendations  Regarding 
FY  1977  Issues  and  New 
Start  Priorities. 

4:30  p.m -  Adjourn. 


Duward  L.  Crow, 
Assistant  Administrator  for  the 
Office  of  DOD  and  Inter¬ 
agency  Affairs.  National 
Aeronautics  and  Space  Ad¬ 
ministration. 

May  28,  1975. 

|FR  Doc.75-14261  Filed  6-29-75:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS’  WORKING  GROUP  ON 
HYPOTHETICAL  CORE  DISRUPTIVE  AC¬ 
CIDENT  (HCOA) 

Change  of  Time  of  Meeting 
The  meeting  of  the  ACRS’  Working 
Group  on  Hypothetical  Core  Disruptive 
Accident  scheduled  for  June  3,  1975,  no¬ 
tice  of  which  was  published  at  40  FR 
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21793,  May  19,  1975  has  been  changed  as 
follows: 

That  portion  of  the  meeting  open  to 
the  public  will  commence  at  10:30  ajn. 

All  other  matters  pertaining  to  the 
meeting  remain  unchanged. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

May  27,  1975: 

[FR  r)oc.75-14264  FUed  5-29-75;8;45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regiilations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  gruidance  to  applicants  concerning 
certain  of  the  information  needed  by 
the  staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.52,  “Standard 
Format  and  Content  for  the  Physical 
Protection  Section  of  a  License  Appli¬ 
cation  (For  Facilities  Other  Than  Nu¬ 
clear  Power  Plants),’’  describes  the  in¬ 
formation  required  in  the  physical  pro¬ 
tection  section  of  an  application  and 
prescribes  a  standard  format  for  pre¬ 
senting  the  information  in  an  orderly 
arrangement. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for.  inclusion  in 
guides  currently  being  developed  (listed 
below)  or  (2)  improvements  in  all  pub¬ 
lished  guides  are  encouraged  at  any 
time.  Public  comments  on  Regulatory 
Guide  5.52  will,  however,  be  particularly 
useful  in  evaluating  the  need  for  an 
early  revision  if  received  by  July  24, 
1975. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  sin 
automatic  distribution  list  for  single 
copies  of  futxire  guides  should  be  msule 
in  writing  to  the  Director,  OflBce  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone  requests  cannot 
be  accommodated.  Regulatory  Guides 
are  not  copyrighted  and  Commission  ap- 
provsil  is  not  required  to  reproduce  them. 

Other  Division  5  Regulatory  Guides 


currently  being  developed  include  the 
following: 

Mass  Calibration  Techniques  for  Nuclear 
Material  Control 

Calibration  and  Error  Estimation  Methods 
for  Nondestructive  Assay 
Management  Review  of  Materials  and  Plant 
Protection  Programs  and  Activities 
Protection  of  Nuclear  Power  Plants  Against 
Industrial  Sabotage 

Measurement  Control  Program  for  Special 
Nuclear  Material  Control  and  Accounting 
Monitoring  Transfers  of  Special  Nuclear  Ma¬ 
terial 

Considerations  for  Determining  the  Sys¬ 
tematic  Error  of  Special  Nuclear  Material 
Accounting  Measurement 
Interior  Intrusion  Alarm  Systems 
Preparation  of  Uranyl  Nitrate  Solution  as  a 
Working  Standard 

Shipping  and  Receiving  Control  of  Special 
Nuclear  Materials 
Barrier  Design  and  Placement 
Nondestructive  Assay  of  U-235  Content  of 
Unpoisoned  Low-Enrichment  Uranium 
Fuel  Rods 

Methods  for  the  AccountabUlty  of  Uranium 
Dioxide 

Internal  Security  Audit  Procedtu-es 
Nondestructive  Assay  of  Plutonium-Bearing 
Fuel  Rods 

Training  and  Qualifying  Personnel  for  Per¬ 
forming  Measurement  Associated  with  the 
Control  and  Accounting  of  Special  Nuclear 
Material 

Auditing  of  Measurement  Control  Program 
Reconciliation  of  Statistically  Significant 
Shipper-Receiver  Differences 
Prior  Measurement  Verification 
Verification  of  Prior  Measurements  by  NDA 
Nondestructive  Assay  of  High-Enrichment 
Uranium  Scrap  by  Active  Neutron  In¬ 
terrogation 

Control  and  Accounting  for  Highly  Enriched 
Uranium  in  Waste 

Considerations  for  Determining  the  Random 
Error  of  Special  Nuclear  Material  Account¬ 
ing  Measurement 

Use  of  Closed  Circuit  TV  for  Area  Surveil¬ 
lance 

Preparation  of  Working  Calibration  and  Test 
Materials  for  Analytical  Laboratory  Meas¬ 
urement  Control  Programs — Part  I: 

Plutonium  Nitrate  Solutions 

(5  UJS.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  19th 
day  of  May  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 

Acting  Director, 

Office  of  Standards  Development. 

[PR  Doc.75-14062  Filed  5-29-75:8:45  am] 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 

INDUSTRIAL  ADVISORY  COMMITTEES  FOR 
MULTILATERAL  TRADE  NEGOTIATIONS 

Notice  of  Reestablishment  ^ 

Cross  Reference  :  For  a  document  af¬ 
fecting  the  above,  see  Department  of 
Commerce,  Oflace  of  the  Secretary,  FR 
Doc.  75-14218,  infra.  » 


(Docket  No.  75-2] 

TRADE  POLICY  STAFF  COMMITTEE 
Schedule  and  Locations  of  Hearings 

Schedule  and  locations  of  public  hearings 
relating  to  International  Trade  Negotiations 
and  to  the  Generalized  System  of  Prefer¬ 
ences: 

Tuesday,  June  3 

Washington,  D.C..  1:30  p.m..  New  Executive 
Office  Building  (entrance  on  17th  Street  be¬ 
tween  Pennsylvania  Ave.  &  H  Street  NW), 
Room  2008. 

Wednesday,  June  4,  p.m. 

Hartford,  CT,  1  p.m.,  UJ3.  Post  Office  Build¬ 
ing,  Room  201,  135  High  Street. 

Thursday,  June  5  a.m.  &  p.m. 

Hartford.  CT,  10  a.m. 

FamAY,  June  6  a.m.  &  p.m. 

Rochester,  New  York,  10  a.m..  Federal 
Building  and  Court  House,  Room  402,  100 
State  Street. 


Saturday,  June  7 
Rochester,  New  York,  10  a.m. 


The  addresses  and  times  for  the  hearings  to 
be  held  in  the  cities  listed  below  will  be  an¬ 


nounced  shortly  in  the  Federal  Register. 


Monday,  June  9 _ _ 

Tuesday,  June  10 _ 

Wednesday,  June  11 _ 

Thursday,  June  12 _ 

Friday,  June  13 _ 

Monday,  June  16 _ 

Tuesday,  June  17 _ 

Thursday,  June  19 _ 

Friday,  June  20 _ 

Monday,  June  23 _ 

Tuesday,  June  24 _ 

Wednesday,  June  25 _ 

Thursday,  June  26 _ 

Friday,  June  27 _ 

Monday,  June  30 _ 

Tuesday,  July  1 _ 

Tuesday,  July  8 _ 

Monday,  July  14  and  there¬ 
after. 


Chicago. 

Chicago. 

Wichita. 

Dallas. 

Dallas. 

New  Orleans. 

New  Orleans. 

Atlanta. 

Atlanta. 

Minneapolis. 

Minneapolis. 

Portland. 

Portland. 

San  Francisco. 
San  Francisco. 
Phoenix. 
Philadelphia. 
Washington. 


Additional  hearings  in  other  cities  may  be 
added  later,  at  the  discretion  of  the  chair¬ 
man  of  the  Trade  Policy  Staff  Committee. 

Extended  Deadlines 

I.  Requests  to  present  oral  testimony  and 
related  briefs  should  be  received  at  least  48 
hours  before  testimony  is  to  be  given. 

II.  Briefs  not  related  to  requests  to  pre¬ 
sent  oral  testimony  may  be  submitted  at  any 
time,  but  should  be  submitted  prior  to  July 
15  In  order  to  receive  adequate  considera¬ 
tion. 

III.  The  requirement  that  briefs  be  sub¬ 
mitted  in  20  copies,  and  the  requirement 
that  one  copy  be  made  under  oath  or  af¬ 
firmation,  are  hereby  waived. 

1.  Requirements  waivable.  The  require¬ 
ment  stated  in  I  above,  and  the  require¬ 
ment  that  a  brief  be  submitted  as  a 
prerequisite  to  presenting  oral  testi¬ 
mony,  may  be  waived  by  the  Special  Rep- 
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resentative  for  Trade  Negotiations,  a 
Deputy  Special  Representative  for  Trade 
Negotiations,  or  the  Chairman  of  the 
Conunittee.  In  the  scheduling  of  wit¬ 
nesses  priority  will  be  given  to  those 
who  meet  the  procedural  requirements 
of  the  public  notices. 

2.  Previous  Public  Notice.  In  the  Fed¬ 
eral  Register  of  May  1,  1975  (40  FR 
19045) ,  it  was  announced  that  pursuant 
to  sections  133  and  503(a)  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618,  38  Stat. 
1978)  and  to  §  2002.2(b)  for  the  Regula¬ 
tions  regarding  the  Office  of  the  Si}ecial 
Representative  for  Trade  Negotiations 
(40  FR  18419,  April  28.  1975),  the  Trade 
Policy  Staff  Committee  chaired  by  the 
Office  of  the  Special  Representative  for 
Trade  Negotiations  would  hold  public 
hearings  concerning,  inter  alia,  (1)  the 
Notice  of  International  Trade  Negotia¬ 
tions  and  of  Articles  which  may  be  Af¬ 
fected  by  such  Negotiations,  published 
in  the  Federal  Register  of  January  14, 
1975  (40  FR  2659),  (2)  the  Notice  of 
Articles  which  will  be  considered  for 
Designation  as  Eligible  Articles  for  Pur¬ 
poses  of  the  Generalized  System  of  Pref¬ 
erences,  published  in  the  Federal  Regis¬ 
ter  of  March  26,  1975  (40  FR  13457),  (3) 
reductions  in  rates  of  duty  or  in  other 
trade  barriers  which  the  United  States 
sholud  seek  from  other  nations  in  ne¬ 
gotiations,  and  (4)  nontariff  barriers  of 
the  United  States  and  other  countries 
which  should  be  eliminated,  reduced  or 
harmonized  in  negotiations. 

3.  Subject  Matter  of  Public  Hearings. 
The  terms  or  reference  for  these  public 
hearings  are  set  forth  in  section  133  of 
the  Trade  Act  of  1974.  That  section  pro¬ 
vides  that  in  connection  with  any  pro¬ 
posed  trade  agreement  under  chapter  1 
or  section  123  or  124  of  the  Trade  Act 
of  1974,  the  President  shall  afford  an 
opportimity  for  any  interested  pierson  to 
present  his  views  concerning  (i)  any  ar¬ 
ticle  which  has  been  listed  as  being  under 
consideration  for  modification  or  con¬ 
tinuance  of  United  States  duties,  con¬ 
tinuation  of  United  States  duty-free  or 
excise  treatment,  or  additional  duties, 
(ii)  any  article  which  should  be  so  listed, 
or  (iii)  any  other  matter  relevant  to  pro- 
];x>sed  trade  agreements.  The  President 
also  is  to  afford  an  opportunity  for  any 
Interested  pterson  to  present  such  views 
with  resp>ect  to  articles  which  have  been 
listed  as  being  under  consideration  for 
designation  as  eligible  articles  for  pur¬ 
poses  of  the  United  States  Generalized 
System  of  Preferences. 

The  lists  of  articles  to  which  the  pre¬ 
ceding  p>ar£igraph  refers  have  been  pub¬ 
lished.  Articles  which  are  being  consid¬ 
ered  for  inclusion  in  international  trade 
negotiations  were  listed  in  the  notice 
published  in  the  Federal  Register  of 
January  14,  1975,  referred  to  in  section 
2  above.  Articles  which  are  being  consid¬ 
ered  for  designation  as  eligible  articles 
for  purposes  of  the  Generalized  System 
of  Preferences  were  listed  in  the  notice 
published  in  the  Federal  Register  of 
March  26,  1975,  also  referred  to  in  sec¬ 
tion  2  above. 

The  Trade  Policy  Staff  Committee  will 
receive  briefs  and  testimony  on  any  mat¬ 


ter  relevant  to  the  international  negotia¬ 
tions  or  the  Generalized  System  of  Pref¬ 
erences.  However,  to  avoid  duplication 
and  to  provide  interested  parties  with 
guidance  as  to  the  materials  that  will 
be  most  useful  to  the  Committee,  it  is 
suggested  that  i>ersons  appearing  before 
the  Committee  or  submitting  briefs  de¬ 
vote  particular  attention  to  the  fol¬ 
lowing: 

(a)  Reductions  in  rates  of  duty  or  in 
other  trade  barriers  which  the  United 
States  should  seek  from  other  nations 
participating  in  the  negotiatlon-s, 

(b)  Articles  which  the  United  States 
should  consider  for  modifications,  eli¬ 
minations,  reductions  or  continuances  of 
present  rates  of  duty  in  the  negotiations, 

(c)  Nontariff  barriers  of  the  United 
States  and  other  coimtries  which  should 
be  eliminated,  modified,  continued,  or 
harmonized,  including  international 
product  standards,  government  procure¬ 
ment  practices,  quantitative  restrictions 
up)on  imports,  and  customs  valuation 
practices,  or 

(d)  Any  matter  relevant  to  the  gen¬ 
eralized  system  of  preferences. 

The  International  Trade  Commission, 
in  accordance  with  sections  131(b)  and 
503(a)  of  the  Trade  Act,  will  advise  the 
President  of  its  Judgment  as  to  the 
probable  economic  effects  on  domestic 
industries  producing  like  or  directly  com¬ 
petitive  products  and  on  consumers  of 
modifications  or  continuances  of  U.S. 
duties,  and  of  the  provision  of  duty-free 
treatment  for  eligible  articles  from  des¬ 
ignated  beneficiary  developing  countries 
pursuant  to  the  (Generalized  Systems  of 
Preferences.  The  Commission  has  held 
public  hearings  to  assist  it  in  the  pre¬ 
paration  of  its  advice  to  the  President. 
Since  briefs  and  testimony  presented  to 
the  International  Trade  Commission  for 
this  purpose  will  be  made  available  to 
the  Trade  Policy  Staff  Committee,  the 
same  material  need  not  be  submitted  to 
the  Committee. 

4.  Requests  to  Present  Oral  Testi¬ 
mony.  Requests  to  present  oral  testi¬ 
mony  should  be  sent  to  the  Secretary, 
Trade  Policy  Staff  Committee,  Room 
729, 1800  G  Street  NW.,  Washington.  D.C. 
20506.  Requests  to  present  oral  testi¬ 
mony  must  state  briefly  the  Interest  of 
the  applicant  in  the  subject  matter  and 
the  position  to  be  taken  by  the  appli¬ 
cant. 

In  addition,  requests  to  present  oral 
testimony  should  include  the  following 
information: 

(a)  The  name,  address,  telephone 
number,*  and  official  position  (if  appli¬ 
cable)  of  the  party  submitting  the 
request. 

(b)  The  description  and,  if  possible, 
the  tariff  item  number(s) ,  whether  for¬ 
eign  or  domestic,  of  the  commodity  or 
commodities  in  which  the  party  has  an 
interest. 

(c)  The  subject  or  subjects  to  be 
dealt  with  in  the  proposed  testimony, 
listed  Individually  and,  in  the  case  of 
import  restrictions  other  than  duties,  de¬ 
scribed  with  sufficient  particularity  to 
identify  the  restriction  to  be  discussed. 


(d)  The  name,  address,  and  telephone 
number  of  the  person  (or  persons)  who 
will  present  oral  testimony. 

(e)  The  amoimt  of  time  requested  for 
the  presentation  of  oral  testimony,  and 
if  more  than  15  minutes  is  request^,  the 
reasons  therefore. 

Each  person  scheduled  to  appear  be¬ 
fore  the  Committee  will  be  notified  of 
the  date  and  the  amount  of  time  allotted 
for  his  presentation.  If  such  time  is  in¬ 
convenient  to  the  person  requesting  ap¬ 
pearance,  the  Committee  will  consider 
rescheduling  that  person.  The  Commit¬ 
tee  reserves  the  right  to  restrict  the 
time  allotted  for  oral  presentation  and 
to  deny  requests  when  it  determines  that 
the  proposed  testimony  is  not  relevant  to 
the  hearings. 

5.  Suggestions  on  the  Preparation  of 
Written  Briefs  and  Oral  Testimony. 
The  Committee  suggests  that  those  pre¬ 
paring  testimony  or  briefs  for  submission 
to  the  Committee  Include  the  following 
points  in  their  submission. 

(a)  An  introductory  summary  state¬ 
ment  indicating  the  interest  of  the  wit¬ 
ness  or  person  on  whose  behalf  the  brief 
is  submitted. 

(b)  A  description  of  the  product(s) 
of  interest.  Including  where  possible  the 
name  of  the  product  (both  trade  and 
generic),  its  material  content,  and  its 
use  unless  such  facts  are  obvious  to  the 
average  person.  Brochures  and  advertis¬ 
ing  material  frequently  serve  these 
purposes. 

(c)  TTie  numerical  identification  of 
the  product  in  the  various  nomencla¬ 
tures  of  tariffs  and  statistical  systems 
such  as  the  Tariff  Schedules  of  the 
United  States  (TSUS) ,  the  Brussels 
Tariff  Nomenclature  (BTN) ,  the  Stand¬ 
ard  Industrial  Classification  (SIC),  the 
Standard  International  Trade  Classifi¬ 
cation  (SrrC),  the  Schedule  B  (Statisti¬ 
cal  Classification  jf  Domestic  and 
Foreign  Commodities  Exported  From 
the  United  States) ,  and  any  other  rele¬ 
vant  numbers  which  would  help  in  the 
identification  of  the  product. 

(d)  If  a  foreign  tariff  or  other  type 
of  trade  restriction  is  Involved,  the  coun¬ 
tries  of  interest  should  be  Identified. 

(e)  The  Committee  is  Interested  in 
views  on  whether  the  form  of  a  duty 
(U.S.  or  foreign)  should  be  changed. 
For  example,  should  a  specific  rate  of 
duty,  such  as  4  cents  per  poimd,  be  con¬ 
verted  to  an  ad  valorem  rate,  or  vice 
versa. 

(f )  If  possible,  submissions  should  con¬ 
tain  information  on  the  characteristics 
of  the  foreign  market,  such  as  data  for 
several  recent  years  on  consumption, 
production,  imports  and  exports  of  the 
product  in  the  foreign  country  con¬ 
cerned;  how  the  petitioner  sells  his 
product  (i.e.,  through  a  middleman,  or 
directly  to  the  consumer)  and  a  descrip¬ 
tion  of  present  sales  efforts  and  problems 
encoimtered;  the  extent  of  competition 
in  export  markets  from  domestic  pro¬ 
ducers  and  other  foreign  suppliers,  in¬ 
cluding  comparative  delivered  prices  and 
competition  from  similar  but  not  iden¬ 
tical  products;  and  any  other  relevant 
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information  which  might  appear  to  be 
useful  to  U.S.  negotiators. 

(g)  The  Committee  would  find  it  use¬ 
ful  for  briefs  to  include  suggestions  of 
possible  solutions  to  the  trade  barrier 
of  concern.  Such  suggested  solutions 
should,  if  possible,  take  into  account 
circumstances  and  conditions  in  the 
United  States  or  foreign  country  which 
the  United  States  will  have  to  deal  with 
in  negotiations. 

(h)  An  assessment  or  judgment  and 
basis  therefor  of  the  increase  in  imports 
or  exports  which  could  be  anticipated 
under  foreseeable  economic  and  com¬ 
mercial  conditions  if  the  suggested  solu¬ 
tion  to  the  barrier  could  be  negotiated. 

(i)  While  the  Committee  welcomes  the 
full  presentation  of  oral  testimony,  it  is 
preferable  that  such  testimony  not  di/- 
plicate  material  submitted  in  writing 
since  both  will  be  reviewed  by  the  Com¬ 
mittee.  Instead,  oral  presentations 
should  emphasize  the  salient  points  of 
the  briefs  submitted,  expand  uix>n  their 
contents  when  necessary,  cover  any  de¬ 
velopments  since  the  briefs  were  sub¬ 
mitted,  or  emphasize  materials  not  easily 
susceptible  of  explanation  in  writing. 
Extensive  statistical  material  to  be  pre¬ 
sented  should  accompany  briefs. 

In  general,  witnesses  should  confine 
their  presentations  to  factual  informa¬ 
tion  pertinent  to  the  specific  matters 
imder  consideration  and  their  interpre¬ 
tations  and  conclusions  therefrom. 

6.  Rebuttal  Briefs.  In  order  to  assure 
parties  the  opportunity  to  contest  the 
information  provided  by  other  interested 
parties,  the  Committee  will  entertain  re¬ 
buttal  briefs  filed  by  any  party  within 
one  month  after  the  close  of  the  hear¬ 
ings.  Rebuttal  briefs  must  conform,  in 
form  and  number,  to  the  regulations  of 
the  Committee  and  the  provisions  of  this 
notice  applicable  to  written  briefs.  Re¬ 
buttal  briefs  should  be  limited  to  dem¬ 
onstrating  errors  of  fact  or  analysis  not 
pointed  out  in  the  briefs  or  hearings, 
and  should  be  as  concise  as  possible. 

7.  Information  Exempt  from  Public 
Inspection.  Parties  are  referred  to 
§  2003.6  of  the  Committee’s  regulations, 
published  in  the  Federal  Register  of 
AprU  28,  1975  (40  FR  18419),  for  the 
rules  concerning  information  labelled 
“Business  Confidential’’  and  exempt 
from  public  inspection. 

Oral  testimony  should  contain  no  con¬ 
fidential  information.  Any  business  con¬ 
fidential  information  should  be  attached 
to  briefs  and  be  easily  separable.  If  the 
Committee  determines  that  it  cannot  ac¬ 
cord  confidential  treatment  to  informa¬ 
tion  submitted,  that  material  will  be 
returned  to  the  party  who  submitted  it. 

8.  Public  Inspection  of  Written  Mate¬ 
rials.  Subject  to  the  regulations  of  the 
Committee  all  written  materials  filed 
with  the  Committee  in  connection  with 
these  hearings  will  be  open  to  public 
inspection,  by  appointment,  at  the  office 
of  the  Trade  Policy  Staff  Committee, 
Room  729,  1800  G  Street  NW.,  Washing¬ 
ton.  D.C.  20506, 

9.  Transcripts  of  the  Hearings.  All 
oral  testimony  before  the  Committee  wdll 
be  recorded  and  transcribed.  Persons  giv¬ 


ing  testimony  before  the  Committee  may 
correct  errors  of  form  or  expression  in 
their  testimony,  but  may  not  change 
substance.  All  corrections  must  be  ap¬ 
proved  by  the  Secretary  of  the  Commit¬ 
tee.  The  cost  of  making  such  corrections 
will  be  the  responsibility  of  the  person 
requesting  the  corrections. 

Transcripts  of  the  hearings  will  be 
available  for  inspection  or  purchase. 

10.  Attendance  at  the  Hearings.  The 
hearings  will  be  open  to  the  public.  Heavy 
or  disruptive  equipment,  such  as  televi¬ 
sion  equipment,  will  not  be  admitted  to 
the  hearings  without  the  permission  of 
the  Chairman. 

11.  Communications.  All  commimica- 
tions  with  regard  to  these  hearings 
should  be  addressed  to :  Secretary,  Trade 
Policy  Staff  Committee,  Office  of  the  Spe¬ 
cial  Representative  for  Trade  Negotia¬ 
tions,  1800  G  Street  NW.,  Room  729, 
Washington,  D.C.  20506.  The  telephone 
number  of  the  Secretary  of  the  Commit¬ 
tee  is  (202)  395-3395. 

Allen  H.  Garland, 

Chairman. 

(FR  Doc.75-14374  Piled  5-29-76; 8: 45  am] 

POSTAL  RATE  COMMISSION 

(Docket  No.  R74-1:  Order  No.  63] 

POSTAL  RATE  AND  FEE  INCREASES, 
1973 

Order  Establishing  Procedure  Subsequent 
To  Presiding  Judge’s  Initial  Decision 

May  23, 1975. 

Anticipating  the  issuance  of  the  Pre¬ 
siding  Judge’s  initial  decision,  the  Com¬ 
mission  hereby  adopts  certain  procedures 
to  facilitate  the  decisional  process. 

The  Commission  orders:  (1)  Within 
20  days  after  the  date  of  issuance  of  the 
Presiding  Judge’s  initial  decision,  any 
participant  in  this  proceeding  may  file 
with  the  Commission  a  brief  on  excep¬ 
tions  to  that  initial  decision.  Within  10 
days  after  the  final  date  for  the  filing  of 
briefs  on  exceptions,  any  participant 
may  file  a  response  to  briefs  on  excep¬ 
tions.  Notwithstanding  any  other  proid- 
sion  of  the  Commission’s  rules  of  prac¬ 
tice.  participants  shall  file  an  original 
and  32  fully  conformed  copies  of  their 
briefs  on  exceptions  and  their  responses 
to  briefs  on  exceptions. 

(2)  Briefs  on  exceptions  and  responses 
CO  briefs  on  exceptions  shall  be  governed 
by  the  Commission’s  rules  of  practice. 
TTie  contents  of  such  briefs  shall  conform 
particularly  to  the  requirements  of  sec¬ 
tion  40(b)  of  the  rules  of  practice,  in¬ 
cluding  the  requirement  that  the  di^us- 
sion  of  evidence,  reasons,  and  authorities 
shall  be  specifically  directed  to  the  find¬ 
ings,  conclusions,  and  recommendations 
in  the  initial  decision  to  which  exception 
is  taken.  In  addition,  the  briefs  shall  also 
be  governed  by  the  following  rules: 

(a)  When  exception  is  taken  to  a 
statement  of  fact  contained  in  the  ini¬ 
tial  decision,  reference  also  must  be  made 
to  the  page,  exhibit,  or  part  of  the  rec¬ 
ord  relied  upon  to  support  the  exception; 

(b)  The  Commission  will  disregard 
any  portion  of  a  brief  on  exceptions. 


which  fails  to  comply  with  section  34(c) 
of  the  rules  of  practice,  requiring  that 
briefs  be  completely  self-contained  and 
prohibiting  incorporation  by  reference  of 
any  portion  of  any  other  brief,  pleading, 
or  document.*  This  provision  shall  not  be 
construed  as  a  waiver  of  the  Commis¬ 
sion’s  right  to  disregard  any  portion  of 
a  brief  for  failure  to  comply  with  any 
other  requirement  of  its  rides  of  prac¬ 
tice  or  of  this  order,  (c)  The  number  of 
pages  for  a  brief  on  exceptions  or  a  brief 
in  response  to  briefs  on  exceptions  is 
limited  as  follows; 

(i)  For  the  Postal  Service,  100  pages. 

(ii)  For  the  Officer  of  the  Commis¬ 
sion,  100  pages. 

(iii)  For  any  other  participant,  75 
pages. 

(3)  Oral  argument  shall  commence 
before  the  Commission  at  9  a.m.,  Jidy  7, 
1975,  in  the  Commission’s  hearing  room. 
Any  participant  who  wishes  to  present 
oral  argument  to  the  Commission  shall 
notify  the  Secretary,  in  writing,  of  the 
amount  of  time  desired  on  or  before  the 
final  date  for  the  filing  of  briefs  on  ex¬ 
ceptions.  In  requesting  oral  argmnent, 
parties  with  su^tantially  like  interests 
are  encouraged  to  group  themselves  for 
a  single  presentation. 

(4)  The  Secretary  shall  allocate  time 
for  oral  argument  and  promptly  notify 
the  participants  of  the  allocation.  For 
this  purpose,  the  Secretary  may  group 
parties  with  substantially  like  Interests 
so  that  oral  argiunent  will  proceed  ex¬ 
peditiously. 

By  the  CTommission. 

[seal]  James  R.  Lindsay, 

Secretary. 

(FR  Doc.76-14178  Filed  5-29-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Files  No.  600-1] 

AMERICAN  AGRONOMICS  CORP. 

Suspension  of  Trading 

May  22.  1975. 

The  common  stock  of  American  Agro¬ 
nomics  Corp.  being  traded  on  the  Ameri¬ 
can  Stock  Exchange  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  American 

^In  his  Notice  of  Briefing  Schedule  dated 
December  2,  1974,  the  CALJ  stated:  "I  am 
authorized  by  the  Commission  to  state  that 
it  does  not  plan  to  aUow  a  substantial  period 
of  time  for  briefs  on  exceptions,  expecting 
them  to  state  the  exception  and  to  rely  on  the 
arguments  set  forth  in  initial  briefs,  except 
where  a  wholly  new  matter  is  raised.’’  Some 
clarification  of  this  language  may  be  in  order. 
Participants  may,  of  course,  restate  in  briefs 
and  reply  briefs  on  exceptions  arguments 
(verbatim,  if  they  wish)  set  forth  in  briefs  to 
the  CALJ  in  support  of  exceptions  or  in  op¬ 
position  to  exceptions  taken  by  others,  but 
they  are  not  expected  to  advance  new  argu¬ 
ments  unrelated  to  the  initial  decision.  The 
Commission  did  not  Intend,  in  the  quoted 
language,  that  the  requirements  of  section 
34(c)  be  dispensed  with  in  briefs  and  reply 
briefs  on  exceptions. 
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Agronomics  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  siunmary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  May  23, 1975  through  June  1, 
1975. 

By  the  Commission. 

'  [seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.75-14080  Filed  5-29-75:8:45  am] 


[Pile  No.  500-1] 

CONTINENTAL  GOLD  AND  SILVER  CORP. 

Suspension  of  Trading 

May  21,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Gold  and  Silver 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  Investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
9:30  a.m.  (e.d.t.)  on  May  21, 1975  through 
midnight  (e.d.t.)  on  May  30,  1975. 

By  the  Commission  . 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.75-14081  Filed  5-29-75:8:45  am] 


[70-5668] 

GENERAL  PUBLIC  UTIUTIES  CORP. 

Proposed  Issue  and  Sale  of  Common  Stock 
to  Shareholders  Pursuant  to  Dividend 
Reinvestment  Plan 

May  22,  1975. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU”), 
80  Pine  Street,  New  York,  New  York 
10005,  a  registered  holding  company,  has 
filed  a  declaration  and  amendments 


thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”),  designating  sections 
6(a)  and  7  of  the  Act  and  Rule  50(a)  (1) 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  declara¬ 
tion,  as  amended,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

GPU  proposes  to  issue  and  sell  common 
stock  to  its  common  stockholders  pursu¬ 
ant  to  an  “Automatic  Dividend  Reinvest¬ 
ment  Plan”  (“Plan”),  which  will  be  ad¬ 
ministered  by  Hartford  National  Bank 
and  Trust  Company  of  Hartford,  Con¬ 
necticut,  as  “Agent”  for  the  participating 
shareholders.  Under  the  Plan,  a  holder 
of  <3PU  common  stock  may  elect  to  have 
his  dividends  automatically  invested  in 
additional  common  stock  of  GPU.  Divi¬ 
dends  to  be  so  invested  will  also  include 
dividends  received  on  the  shares  held  by 
the  Agent  for  the  participant’s  account. 
The  price  of  the  shares  to  be  issued  by 
GPU  to  the  participants  on  any  dividend 
payment  date  will  be  the  average  of  the 
high  and  low  sales  price  for  such  shares 
on  the  New  York  Stock  Exchange  on  the 
dividend  payment  date  or,  if  the  New 
York  Stock  Exchange  is  closed  on  the 
dividend  payment  date,  the  next  preced¬ 
ing  day  on  which  it  is  open.  The  shares 
purchased  through  the  Agent  will  be  held 
for  the  exclusive  benefit  of  the  partici¬ 
pants  in  the  Plan. 

A  participant  may  at  any  time  with¬ 
draw  full  shares  in  his  account  under 
the  Plan  without  terminating  his  par¬ 
ticipation  in  the  Plan.  Fractional  share 
interests  will  be  paid  in  cash,  based  on 
the  then  current  market  price  of  GPU 
common  shares  on  the  New  York  Stock 
Exchange  at  the  time  of  the  sale  of  such 
fractional  share.  A  participating  stock¬ 
holder  must  affirmatively  terminate  his 
enrollment  in  the  Plan  to  end  his  par¬ 
ticipation  and  he  may  do  so  on  a  dividend 
payment  date  if  his  instructions  to  do 
so  are  received  by  the  Agent’s  Dividend 
Reinvestment  Section  on  or  before  the 
tenth  day  after  the  dividend  payment 
date.  If  the  instructions  are  received  after 
the  tenth  day,  the  dividend  payment  for 
that  quarter  will  be  reinvested.  The  par¬ 
ticipant’s  entire  account  will  then  be 
terminated  imder  the  Plan,  and  certifi¬ 
cates  for  whole  shares  credited  to  his 
account  imder  the  Plan  will  be  Issued 
and  cash  payment  will  be  made  for  any 
fractions  of  shares. 

If  a  participant  disposes  of  all  shares 
of  common  stock  registered  in  his  name, 
the  Agent  will  request  instructions  re¬ 
garding  the  disposition  of  the  shares  held 


for  his  account  under  the  Plan.  Pending 
instructions  in  such  a  case,  the  Agent 
will  continue  to  reinvest  the  dividends  on 
the  shares  credited  to  his  account  until 
otherwise  notified.  A  quarterly  statement 
will  be  issued  to  each  participating  stock¬ 
holder  indicating  the  status  of  his  stock 
interest  in  the  Plan. 

There  are  no  out-of-pocket  expenses 
to  participating  stockholders  upon  entry 
into  the  Plan  or  for  participation  therein. 
GPU  will  pay  the  expenses  in  connection 
with  the  offering  and  administration  of 
the  Plan. 

Common  stock  purchased  under  the 
Plan  will  be  registered  in  the  name  of  the 
Agent’s  nominee  for  participants  in  the 
Plan.  The  participants  will  have  the  same 
rights  and  privileges  with  respect  to 
shares  purchased  under  the  Plan  as  they 
do  with  respect  to  shares  acquired  in  any 
other  manner.  Any  shares  held  in  the 
Plan  for  participants  will  be  voted  only 
as  the  stockholders  direct.  Voting  rights 
include  fractions  of  a  share. 

GPU  proposes  initially  to  offer  up  to 
5,341,998  shares  imder  the  Plan.  It  pro¬ 
poses  to  apply  annually  for  authorization 
to  continue  the  Plan.  Upon  written  no¬ 
tice  to  the  participants,  GPU’s  board  of 
directors  may  wholly  or  partially  amend, 
modify  or  discontinue  the  Plan. 

The  proceeds  realized  from  the  sale 
of  the  common  stock  under  the  Plan  will 
be  used  by  GPU  for  additional  invest¬ 
ment  in  its  subsidiaries,  to  reimburse  its 
treasury  for  investments  theretofore 
made  and/or  to  repay  a  portion  of  GPU’s 
short-term  indebtedness  as  may  be  out¬ 
standing  from  time  to  time.  As  of  March 
31,  1975,  GPU  had  $77,500,000  outstand¬ 
ing  in  notes  payable  to  banks,  due  within 
one  year. 

It  is  stated  that  no  other  state  com¬ 
mission  and  no  federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transactions.  The  fees 
and  expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  are  esti¬ 
mated  at  $430,000,  including  legal  fees 
of  $45,000,  printing  fees  of  $150,000,  and 
a  dividend  reinvestment  agent  fee  of 
$85,000. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  16, 
1975,  request  in  writing  that  a  hearing  be 
held  on  such  matter  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  declaration  which  he  desires  to  con¬ 
trovert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash- 
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ington,  D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
(air  mail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attomey-at-law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100  there¬ 
of  or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  any  notices 
and  orders  issued  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.75-14082  Filed  5-29-75:8:45  am) 


[File  No.  500-1] 

ROYAL  PROPERTIES  INC. 

Suspension  of  Trading 

May  22, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  May  23, 
1975  through  June  1, 1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-14083  Filed  5-29-75:8:45  am] 


[FUe  No.  500-1] 

SIERRA  SILVER  MINING  CO. 

Suspension  of  Trading 

May  21, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Sierra  Silver  Mining  Company 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 


the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  S^urities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  9:30 
a.m.  (e.d.t.)  on  May  21,  1975  through 
midnight  (e.d.t.)  on  May  30,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.75-14084  FUed  5-29-75:8:45  am] 


(FUe  No.  600-1] 

UNIVERSAL  METALS.  INC. 

Suspension  of  Trading 

May  21, 1975. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  com¬ 
mon  stock  of  Universal  Metals,  Inc.  be¬ 
ing  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
2:30  p.m.  (e.d.t.)  on  May  21,  1975 
through  midnight  (e.d.t.)  on  May  30. 
1975. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.75-14085  Filed  6-29-75:8:45  am] 


(File  No.  600-1] 

WINNER  INDUSTRIES,  INC. 

Suspension  of  Trading 

May  22, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Winner  Industries,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  .tict  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period 
from  May  23,  1975  through  June  1, 
1975. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.75-14086  Filed  5-29-75:8:45  am] 
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DEPARTMENT  OF  LABOR 

Manpower  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 

COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  USC  1924 
(b).  1932,  or  1942  (b). 

TTie  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  Increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  be¬ 
ing  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
It  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unemploy¬ 
ment  situation  In  the  local  area  in  which 
the  proposed  facility  will  be  located. 

2.  Employment  trends  in  the  same  indus¬ 
try  in  the  local  area. 

3.  The  potential  effect  of  the  new  facility 
upon  the  local  labor  market,  with  particular 
emphasis  upon  its  potential  impact  upon 
competitive  enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other  fa¬ 
cilities  in  the  same  industry  located  in  other 
areas  (where  such  competition  is  a  factor) . 

6.  In  the  case  of  applications  involving  the 
establishment  of  branch  plants  or  facilities, 
the  potential  effect  of  such  new  facilities  on 
other  existing  plants  or  facilities  operated 
by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 


NOTICES  23551 


tlons  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  In  writing  on  or  before 
June  13, 1975  to:  Deputy  Assistant  Secre¬ 
tary  for  Manpower,  601  D  Street  NW., 
Washington,  D.C.  20213. 


Signed  at  Washington,  D.C.  this  27th 
day  of  May,  1975. 

Ben  Buboetsky, 
Deputy  Assistant  Secretary 
Jor  Manpower. 


Applieationt  receiied  durinQ  the  teuk  endittf  May  tS,  197B 


Name  of  applicant  Location  of  enterprise  Principal  product  or  aotivlty 


Island  Crock  Coal  Co.  (Tenant  of  city  of  Paints-  Paintsville,  Ky . Coal  mining  .supplies  and  equipment. 

Nowcrs’  Synthetics,  Inc.  (Tenant  of  Treutlen  Soperton,  Qa . Manufacture  of  carpet  backing. 

County  Development  Authority). 

Ferro  Corp.  (Tenant  of  Stephens  County  Develop-  Toccoa,  Qa . Manufecture  of  color  pigments. 

ment  Authority).  ... 

McCoy  Motor  Lodge . .s. .  Ripley,  W.Va . Motel  and  restaurant. 

[FR  Doc.75-14060  Filed  6-29-76:8:46  am] 


Occupational  Safety  and  Health 
Administration 
lV-76-6] 

FIRESTONE  PLASTICS  COMPANY 

Application  for  Variance  and  Interim  Order; 

Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is  here¬ 
by  given  that  Firestone  Plastics  Com¬ 
pany,  A  Division  of  the  Firestone  Tire 
and  Rubber  Co.,  P.O.  Box  699,  Pottstown, 
Pa.  19464  has  made  application  pursuant 
to  section  6(b)(6)(A)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1594;  29  U.S.C.  655)  ■ 
and  29  CFR  1905.10  for  a  variance  and 
interim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR  1910.- 
1017(g)(4)  (formerly  §  1910.93q;  see  40 
FR  23072)  concerning  respirators  and 
§  1910.1017(g)  (6)  (ii)  concerning  con¬ 
tinuous  monitoring  and  alarm  system  re¬ 
quired  for  protection  from  vinyl  chloride. 

The  addresses  of  the  places  of  employ¬ 
ment  that  will  be  affected  by  the  applica¬ 
tion  are  as  follows: 

Firestone  Plastics  Co. 

Pottstown  Pilot  Plant 
Pottstown  Chemical  Plant 
Box  699 

Pottstown,  Pa.  19464 
Firestone  Plastics  Co. 

Plants  No.  1  and  No.  2 
Box  98 

Perryvllle,  Md.  21903 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
empioyee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  informed  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
imable  to  comply  by  the  effective  date 
with  the  requirements  of  §  1910.1017(g) 
(4)  which  sets  respirator  requirements 
for  different  levels  of  exposure  and  with 
§  1910.1017(g)  (6)  (ii)  which  requires  a 


continuous  monitoring  and  alarm  system 
where  exposures  might  reasonably  ex¬ 
ceed  concentrations  allowable  for  the  de¬ 
vices  in  use. 

All  of  Firestone  Plastics  Ccmipany’s 
facilities  are  in  compliance  with  the 
respiratory  requirements  of  §  1910.1017 
(g)  (4)  (V)  for  exposures  to  25  ppm. 

The  pressure  demand  air  line  respira¬ 
tors  and  accessories  which  have  been  or¬ 
dered  for  exposures  of  25-100  ppm  at 
the  Pottstown  Chemical  Plant  are  sched¬ 
uled  for  delivery  May  31,  1975.  The 
Pottstown  Pilot  Plant  and  both  Perry- 
ville  Plants  are  in  compliance  with  the 
respiratory  requirements  to  100  ppm.  In 
order  to  provide  protection  for  exposure 
levels  of  100-3600  ppm,  174  pressure  de¬ 
mand  air  line  respirators  with  auxiliary 
air  supplies  and  accessories  have  been 
ordered.  The  promised  delivery  date  for 
these  respirators  is  June  27,  1975.  In 
order  to  provide  protection  at  exposure 
levels  of  3600  to  36,000  piHn,  37  self- 
contained  breathing  units  have  been  re¬ 
ceived.  Kits  to  convert  additional 
self-contained  breathing  units  to  the 
type  required  by  the  standard  have  been 
ordered  with  a  promised  delivery  date  of 
May  31,  1975. 

In  the  meantime  the  applicant  will 
protect  its  employees  by  providing  all 
who  may  be  exposed  to  vinyl  chloride  up 
to  25  ppm  with  gas  masks  complying  with 
S  1910.1017(g)  (4)  (v)(B).  The  applicant 
also  proposes  to  comply  with  the  require¬ 
ments  contained  in  the  Emergency  Tem¬ 
porary  Standard  of  April  5,  1974  (39  FR 
12342).  Among  other  things,  this  stand¬ 
ard  requires  that  where  sampling  shows 
vinyl  chloride  over  50  ppm,  or  an  acci¬ 
dent  indicates  the  likelihood  of  such  a 
reading,  all  employees  in  the  area  shall 
be  evacuated  and  shall  not  be  permitted 
to  return  unless  equipped  with  either 
self-contained  breathing  apparatus  or 
Type  C  air  supplied  respirators  or  until 
concentrations  are  reduced. 

Concerning  the  continuous  monitoring 
and  alarm  systems  required  imder 
§  1910.1017(g)  (6)  (11)  in  areas  where  con¬ 
centrations  might  exceed  permissible 
limits  for  the  devices  being  used,  the 
applicant  states  as  follows: 
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High  level  (3600-36,000  ppm)  ccmtinu- 
ous  sequential  monitoring  systems  have 
been  purchased  for  the  Pottstown  Pilot 
Plant  and  Pottstown  (Hiemlcal  Plant. 
These  will  be  installed  and  operational 
by  July  31,  1975.  A  combined  high  and 
low  level  (.1-36,000  ppm)  continuous  se¬ 
quential  monitoring  system  has  been 
ordered  for  the  Perryville  Plant  #2.  This 
system  will  be  installed  and  operational 
by  October  31,  1975.  The  alarm  portion 
of  the  monitoring  system  will  be  opera¬ 
tional  in  both  Pottstown  Plants  and  in 
Perriwille  Plant  #1  by  September  30, 
1975.  The  alarm  system  will  be  opera¬ 
tional  In  both  Pottstown  Plants  and  in 
Perryville  Plant  #1  by  September  30, 
1975.  The  alarm  system  will  be  opera¬ 
tional  in  the  Perryville  Plant  #2  by 
August  31,  1975. 

In  the  interim  the  employees  will  be 
protected  by  the  low  level  (1-100  ppm) 
continuous  sequential  monitoring  sys¬ 
tems  which  are  presently  operational  in 
both  Pottstown  Plants  and  in  Perryville 
Plant  #1,  and  by  a  high  level  (3600- 
36.000  ppm)  system  in  Perryville  Plant 
*1.  In  addition,  personnel  monitoring 
through  the  use  of  suitable  devices  worn 
by  employees  shall  be  continued  on  a 
routine  basis. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  up>on 
request  at  the  Office  of  Compliance 
Programming,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  N-3603,  Washington,  D.C.  20210, 
and  at  the  following  Regional  and  Area 
OflBces: 

Regional  Office 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Admin istratlcm.  Gate¬ 
way  Building,  Suite  15220,  3535  Market 
Street,  Philadelphia,  Pennsylvania  19104. 

Area  Offices 

U.S.  Depiartment  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building,  Room  lllOA,  Charles  Center,  31 
Hopkins  Plaza,  Baltimore,  Maryland  21201. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Romn 
4456,  vnUiam  J.  Green  Jr.,  Federal  Build¬ 
ing,  600  Arch  Street,  Philadelphia,  Penn¬ 
sylvania  19106. 

All  interested  piersons,  including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affect^  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  relating  to  the  piertinent  ap¬ 
plication  no  later  than  June  30,  1975. 

In  addition,  employers  and  employees 
who  believe  they  would  be  affect^  by  a 
grant  or  denial  of  the  variance  may  re¬ 
quest  a  hearing  on  the  application  no 
later  than  June  30,  1975  in  conformity 
with  the  requirements  of  29  CFR  1905.15. 
Submission  of  written  ccmiments  and  re¬ 
quests  for  a  hearing  should  be  in  quad¬ 
ruplicate,  and  must  be  addressed  to  the 
Office  of  Compliance  Programming  at  the 
above  address. 

n.  Interim  Order.  It  appears  frcun  the 
application  for  a  variance  and  Interim 
order,  that  an  interim  order  Is  necessary 


to  prevent  imdue  hardship  to  the  appli¬ 
cant  and  its  employees  pending  a  decision 
on  the  variance.  Therefore  It  Is  ordered, 
pmsuant  to  authority  In  section  6(b)  (6) 
(A)  of  the  WlUlams-Stelger  Occupa¬ 
tional  Safety  and  Health  Act  of  1970, 
and  29  C!FR  1905.10(c)  that  Firestone 
Plastics  Company  be,  and  It  is  hereby, 
authorized  to  operate  its  plants  utilizing 
personnel  monitoring  and  the  presently 
installed  continuous  sequential  monitor¬ 
ing  systems  pending  the  installation  of 
the  remainder  of  the  systems  meeting 
the  monitoring  and  alarm  requirements 
of  §  1910.1017(g)  (6)  (ii) ;  and  to  utUize 
the  presently  available  respirators  until 
such  time  as  the  respirators  required  by 
the  standard  have  been  delivered,  pro¬ 
vided  that  an  evacuation  plan  is  in  effect. 

Firestone  Plastics  Company  had  origi¬ 
nally  proposed  to  comply  with  the  Emer¬ 
gency  Temporary  Standard  by  evacuat¬ 
ing  the  employees  when  vinyl  chloride 
levels  reach  50  ppm.  This  was  found  to 
be  unacceptable  in  that  employees  would 
not  be  adequately  protected.  Contact  was 
made  with  the  applicant  and  it  was 
agreed  that  evacuation  would  occur  when 
levels  reached  25  ppm.  The  authorized 
employee  representative  had  objected  to 
granting  the  variance.  They  were  in¬ 
formed  of  the  agreement  to  evacuate  em¬ 
ployees  at  25  ppm  and  foimd  this  accept¬ 
able.  It  has  been  determined  that  the 
availability  of  sufficient  respirators  for 
exposures  to  25  ppm  and  the  evacuation 
of  employees  when  levels  exceed  25  ppm 
will  provide  protection  to  employees. 

Firestone  Plastics  Company  shall  com¬ 
ply  with  the  following  conditions: 

1.  Sufficient  respirators  for  use  to  100  ppm 
shall  be  available  at  the  Pottstown  Chemical 
Plant  on  May  31,  1975,  sufficient  respirators 
for  use  to  3600  ppm  at  all  plants  shall  be 
avaUable  June  27,  1975,  sufficient  respirators 
for  use  to  36,000  ppm  shall  be  available 
May  31, 1975. 

2.  The  high  level  monitoring  system  shall 
be  operational  at  the  2  Pottstown  plants  by 
July  31,  1975;  the  high  and  low  level  moni¬ 
toring  system  shall  be  operational  at  Perry¬ 
ville  Plant  #2  by  October  31,  1975;  the  alarm 
systems  shall  be  operational  in  both  Potts¬ 
town  Plants  and  In  Perryville  Plant  #1  by 
September  30,  1975  and  in  Perryville  Plant 
#2  by  August  31, 1975. 

3.  All  employees  who  are  not  properly  pro¬ 
tected  shall  be  evacuated  when  exposure 
levels  exceed,  or  are  likely  to  exceed  25  ppm. 
A  written  evacuation  plan  shall  be  posted 
and  employees  trained  In  its  Implementation. 

Firestone  Plastics  Company  shall  give 
notice  of  this  interim  order  to  employees 
affected  thereby,  by  the  same  means  re¬ 
quired  to  be  used  to  inform  them  of  the 
application  for  a  variance. 

Effective  date.  This  interim  order 
shall  be  effective  as  of  May  30,  1975,  and 
shall  remain  in  effect  until  a  decision 
is  rendered  on  the  application  for  vari¬ 
ance. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  May,  1975. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(FR  Doc.75-14093  Filed  5-29-75; 8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

INotiOS  No.  778] 
ASSIGNMENT  OF  HEARINGS 

May  27,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interestec^  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  124078  Sub  619,  Scbwerman  Trucking 
Co.,  now  assigned  September  16,  1975  at 
Columbus,  Ohio  Is  cancelled  and  trans¬ 
ferred  to  Modified  Procedure. 

MC  139775  (Sub-No.  1).  Cities  Transit,  Inc., 
now  being  assigned  September  10,  1975 
(3  days)  at  Tampa,  Florida;  in  a  hearing 
room  to  be  designated  later. 

MC  80430  Sub  154,  Gateway  Transportation 
Co.,  Inc.,  now  being  assigned  September  16, 
1975  (1  week)  at  Orlando,  Florida;  In  a 
hearing  room  to  be  designated  later. 

MC  107107  Sub  440,  Alterman  Transport 
Lines,  Inc.,  now  assigned  June  20,  1975  at 
Miami,  Florida  wlU  be  held  In  Room  228 
Federal  Building,  51  S.W.  1st  Street. 

I  &  S  No.  9046,  Increased  Fares  on  Pas¬ 
senger  and  Vehicles,  Lake  Michigan,  now 
being  assigned  July  22,  1975  (  4  days)  at 
Milwaukee,  Wis.,  In  a  hearing  room  to  be 
later  designated. 

MC  114457  Sub  217,  Dart  Transit  Company, 
May  27,  1975  dismissal  order  vacated. 

MC  127042  Sub  155,  Hagen,  Inc.,  now  being 
assigned  June  6,  1975  (1  day),  in  the  Moot 
Court  Room.  Northwestern  University,  360 
East  Superior,  Chicago,  Illinois. 

[  seal]  Joseph  M.  Harrington, 
Acting  Secretary. 
[FR  Doc .75  14203  Filed  5-29-75;8:45  am] 


(Ex  Parte  No.  241;  Second  Revised  Exemp¬ 
tion  No.  89] 

EXEMPTION  UNDER  MANDATORY  CAR 
SERVICE  RULES 

To  all  U.S.  railroads;  It  appearing. 
That  the  U.S.  railroads  own  numerous 
40-ft.  plain  boxcars;  that  under- present 
conditions  there  are  substantial  surpluses 
of  these  cars  on  the  lines  of  the  car  own¬ 
ers;  that  return  of  these  cars  to  the  car 
owners  would  result  in  their  being  stored 
idle  on  these  lines;  that  such  cars  can 
be  used  by  other  carriers  for  transport¬ 
ing  traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  plain  boxcars,  re¬ 
sulting  in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  In  me  by  Car  Service  Rule 
19,  plain  boxcars  of  railroad  ownership 
described  in  the  Official  Railway  Equip¬ 
ment  Register,  I.C.C.  R.E.R.  No.  395,  Is- 
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sued  by  W.  J.  Trezise,  or  successive  issues 
thereof,  as  having  mechanical  designa¬ 
tion  XM,  with  inside  length  44  ft.  6  in. 
or  less,  and  bearing  reporting  marks  as¬ 
signed  to  U.S.  railroads,  shall  be  exempt 
from  the  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b).  (See  Exceptions  1 
and  2) 

Exception  No.  1,  This  exemption  does 
not  supersede  United  States  customs  reg¬ 
ulations  applicable  to  cars  owned  by  Can¬ 
adian  or  Mexican  railroads. 

Exception  No.  2.  This  exemption  shall 
not  apply  to  cars  subject  to  service  orders 
issued  by  the  Interstate  Commerce  Com¬ 
mission  or  to  Directives  issued  by  the  Car 
Service  Division  of  the  Association  of 
American  Railroads,  restricting  the  use 
of  designated  cars. 

Effective  May  21, 1975. 

Expires  June  30  1975. 

Issued  at  Washington,  D.C.  May  21, 
1975. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FB  Doc.76-14205  Piled  5-29-76;8;45  am] 


[I.C.C.  Order  No.  143  under  Revised  Service 
Order  No.  994] 

ERIE  LACKAWANNA  RAILWAY  CO. 

Rerouting  Traffic 

To  all  railroads:  In  the  opinion  of  R. 
D.  Pfahler,  Agent,  the  Erie  Lackawanna 
Railway  Company  (EL)  is  unable  to 
transport  traffic  over  portions  of  its  line 
between  DM  Junction,  New  York,  and 
Dunkirk,  New  York,  because  of  track 
conditions. 

It  is  ordered.  That:  (a)  The  EL  being 
unable  to  transport  traffic  over  portions 
of  its  line  between  DM  Junction,  New 
York,  and  Dunkirk,  New  York,  because 
of  track  conditions  is  hereby  authorized 
to  reroute  or  divert  such  traffic  via  any 
available  route.  Traffic  necessarily  di¬ 
verted  by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and  rev¬ 
enues  of  other  carriers  provided  in  the 
original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship¬ 
ments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 


for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans¬ 
portation  applicable  to  said  traffic.  Divi¬ 
sions  shall  be,  during  the  time  this  order 
r«nains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car¬ 
riers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in  ac¬ 
cordance  with  pertinent  authority  con¬ 
ferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(f)  Effective  date.  This  order  shall  be¬ 
come  effective  at  5:00  p.m..  May  16, 
1975. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  15,  1975,  un¬ 
less  otherwise  modified,  changed  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  May  16, 
1975. 

Interstate  Commerce 
Commission, 

1  seal]  R.  D.  Pfahler, 

Agent. 

jPR  Doc.75-14206  Piled  5-29-75:8:45  am] 


[Ex  Parte  No.  241;  Eleventh  Revised  Exemp¬ 
tion  No.  91] 

EXEMPTION  UNDER  PROVISION  OF  RULE 

19  OF  THE  MANDATORY  CAR  SERVICE 

RULES  ORDERED 

To  all  railroads:  It  appearing.  That 
the  United  States  railroads  own  numer¬ 
ous  plain  50-ft.  boxcars;  that  imder  pres¬ 
ent  conditions,  there  is  virtually  no  de¬ 
mand  for  these  cars  on  the  lines  of  the 
car  owners;  that  return  of  these  cars  to 
the  car  owners  would  result  in  their  being 
stored  idle  on  these  lines;  that  such  cars 
can  be  used  by  other  canders  for  trans¬ 
porting  traffic  offered  for  shipments  to 
points  remote  from  the  car  owners;  and 
that  compliance  with  Car  Service  Rules 
1  and  2  prevents  such  use  of  plain  box¬ 
cars  owned  by  the  United  States  rail¬ 
roads,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  50-ft.  boxcars  described 
in  the  Official  Railway  Equipment  Reg¬ 
ister,  I.C.C.  R.E.R.  No.  395,  issued  by 
W.  J.  Trezise,  or  successive  Issues  thereof, 
as  having  mechanical  designation  XM, 
and  bearing  all  reporting  marks  assigned 
to  the  United  States  railroads,  shall  be 
exempt  from  the  provisions  of  Car  Serv¬ 
ice  Rules  1(a),  2(a)  and  2(b).  (See 
Exception) 

Exception,  This  exemption  shall  not 
apply  to  50-ft.  plain  boxcars  owned  by 
the  railroads  named  below: 


Atlanta  and  West  Point  Railroad  Company 
Reporting  Marks:  AWP 
Bangor  and  Aroostook  Railroad  Company 
Reporting  Marks:  BAR 
Burlington  Northern  Inc. 

Reporting  Marks:  BN-CBQ-ON-NP-SPS 
Central  Vermont  Railway,  Inc. 

Reporting  Marks:  CV-CVC 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company 
Reporting  Marks:  MILW 
Delaware  and  Hudson  Railway  Company 
Reporting  Marks:  DH 
Duluth,  Winnipeg  and  Pacific  Railway 
Renorting  Marks:  DWP 
Erie  Lackawanna  Railway  Company  (Thomas 
P.  Patton  and  Ralph  S.  Tyler,  Jr., 
Trustees) 

Reporting  Marks:  DL&W-EL-ERIE 
Illinois  Central  Oulf  Railroad  Company 
Reporting  Marks:  ICG-CLO-OMO-IC 
The  Kansas  City  Southern  Railway  Company 
Reporting  Marks:  KCS-LA 
Lehigh  Valley  Railroad  Company  (Robert  C. 
Haldeman,  Trustee) 

Reporting  Marks:  LV 

Norfolk  and  Western  Railway  Company 
Reporting  Marks:  N&W-NKP-WAB 
St.  Louis  Southwestern  Railway  Company 
Reporting  Marks:  SSW 
Southern  Pacific  Transportation  Company 
Reporting  Marks:  SP 
The  Texas  Mexican  Railway  Company 
Reporting  Marks:  TM 
The  Western  Pacific  Railroad  Company 
Reporting  Marks:  WP 
The  Western  RaUway  of  Alabama 
R^ortlng  Marks:  WA 

Effective  May  21,  1975,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  May  21, 
1975. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.76-14207  PUed  5-29-76:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
May  27,  1975. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Com¬ 
mission’s  Gateway  Elimination  Rules 
(49  CFR  1065),  and  notice  thereof  to 
all  Interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  June  9,  1975.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 


•  ••Maine  Central  Railroad  Company  elim¬ 
inated. 
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numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter -notices  by  nwnber. 

No.  MC  531  (Sub-No.  E5) ,  filed  May  22, 
1974.  Applicant:  YOUNGER  BROTH¬ 
ERS,  INC.,  P.O.  Box  14048,  Houston,  Tex. 
77021.  Applicant’s  representative:  Wray 
E.  Hughes  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  resins  (dry  and 
in  bulk),  from  Baton  Rouge,  La.,  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Kansas,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota.  Ore¬ 
gon,  South  Dakota.  Utah,  Washington, 
and  Wyoming.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Orange. 
Tex. 

No.  MC  21170  (Sub-No.  E90),  filed 
June  4,  1975.  Applicant:  BOS  LINES, 
INC.  P.O.  Box  68,  Cedar  Rapids. 
Iowa  52406.  Applicant's  representative: 
Gene  R.  Prohuski  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  products  and 
commodities  exempt  from  economic  reg¬ 
ulation  pursuant  to  the  provisions  of  Sec¬ 
tion  203(b)  (c)  of  the  Interstate  Com¬ 
merce  Act,  in  mixed  loads,  with  food 
products,  restricted  to  such  commodities 
as  are  dealt  in  by  retail,  wholesale  and 
chain  grocery  stores,  from  points  in  that 
part  of  Iowa  on  and  east  of  a  line  begin¬ 
ning  at  the  Minnesota-Iowa  State  line 
extending  alor-n  US  Highway  65  to  junc¬ 
tion  Iowa  Highway  134,  thence  along 
Iowa  Highway  134  to  junction  unnum¬ 
bered  highway  at  Geneva,  thence  along 
unnumbered  highway  to  junction  Iowa 
Highway  118,  thence  along  Iowa  Highway 
118  to  junction  Iowa  Highway  175,  thence 
along  Iowa  Highway  175  to  junction  Iowa 
Highway  215,  thence  along  Iowa  High¬ 
way  215  to  junction  Iowa  Highway  234, 
thence  along  Iowa  Highway  234  to  junc¬ 
tion  Iowa  Highway  330,  thence  along 
Iowa  Highw'ay  330  to  jimction  unniun- 
bered  highway,  thence  along  unnumbered 
highway  to  junction  Iowa  Highway  223 
at  Baxter,  thence  along  Iowa  Highway 
223  to  junction  Iowa  Highway  14.  thence 
along  Iowa  Highway  14  to  junction  Iowa 
Highway  5,  thence  along  Iowa  Highway  5 
to  the  Missouri-Iowa  State  line,  to  points 
in  that  part  of  Indiana  on  and  south 
of  Indiana  Highway  64.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  facilities  of  Ralston  Purina  Co.,  lo¬ 
cated  at  or  near  California,  Mo. 

Note. — The  authorities  mentioned  above 
were  purchased  by  Cedar  Rapids  Steel  Trans¬ 
portation  Co.  pursuant  to  No.  MC-F-10199. 

No.  MC  45764  (Sub-No.  E55),  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION.  INC., 
P.O.  Box  36,  Essington,  Pa.  19029.  Ap¬ 
plicant’s  representative:  Alan  Kahn, 
2  Penn  Center  Plaza,  Suite  1920,  Phila¬ 
delphia,  Pa.  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  between 


FMjints  in  Pennsylvania  on  east,  and 
south  of  a  line  beginning  at  the  Pennsyl- 
vania-Delaware  State  fine,  and  extend¬ 
ing  north  over  Pennsylvania  Highway 
100  to  West  Chester,  Pa.,  thence  north- 
w’est  over  U.S.  Highway  322  to  Downing- 
town.  Pa.,  thence  northeast  over  Penn¬ 
sylvania  Highway  113  to  junction  Penn¬ 
sylvania  Highway  100,  thence  north  over 
Pennsylvania  Highway  100  to  Pottstowm, 
thence  northeast  over  Pennsylvania 
Highway  663  to  junction  Pennsylvania 
Highway  73,  thence  southeast  over  Penn¬ 
sylvania  Highway  73  to  junction  Penn¬ 
sylvania  Highway  363,  thence  northeast 
over  Pennsylvania  Highway  363  to  junc¬ 
tion  Pennsylvania  Highway  463,  thence 
southeast  over  Pennsylvania  Highway 
463  to  junction  U.S.  Highw'ay  202,  and 
thence  northeast  over  U.S.  Highway  202 
to  the  Pennsylvania-New  Jersey  State 
line,  on  the  one  hand,  and.  on  the  other, 
ixiints  in  Virginia.  The  puiTK)se  of  this 
filing  is  to  eliminate  the  gateway  of 
Marcus  Hook,  Pa. 

No.  MC  45764  (Sub-No.  E56).  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC., 
P.O.  Box  36,  Essington,  Pa.  19029.  Ap¬ 
plicant’s  representative:  Alan  Kahn, 
2  Penn  Center  Plaza,  Suite  1920,  Phila¬ 
delphia,  Pa.  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities,  the  transportation  of 
which  because  of  size  or  w^eight  require 
the  use  of  special  equipment,  between 
points  in  Pennsylvania  on  east  and  south 
of  a  line  beginning  at  the  Pennsylvania- 
Delaware  State  line,  and  extending  north 
over  Pennsylvania  Highway  100  to  West 
Chester,  Pa.,  thence  northwest  over  U.S. 
Highway  322  to  Downingtown,  Pa., 
thence  northeast  over  Pennsylvania 
Highway  113  to  junction  Pennsylvania 
Highway  100,  thence  north  over  Penn¬ 
sylvania  Highway  100  to  Pottstown,  Pa., 
thence  northeast  over  Pennsylvania 
Highway  663  to  junction  Pennsylvania 
Highway  73,  thence  southeast  over 
Pennsylvania  Highway  73  to  junction 
Pennsylvania  Highway  363,  thence 
northeast  over  Pennsylvania  Highway 
363  to  junction  Pennsylvania  Highway 
463,  thence  southeast  over  Pennsylvania 
Highway  463  to  junction  U.S.  Highway 
202.  and  thence  northeast  over  U.S. 
Highway  202  to  the  Pennsylvania-New 
Jersey  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  West  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Philadelphia,  Pa. 

No.  MC  45764  (Sub-No.  E57),  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC.,  P.O. 
Box  36,  Essington,  Pa.  19029.  Applicant’s 
representative:  Alan  Kahn,  2  Penn 
Center  Plaza,  Suite  1920,  Philadelphia, 
Pa.  19102.  Authority  sought  to  operate  as 
a  common  carrier, -by  motor  vehicle,  over 
irregular  routes,  transporting:  commod¬ 
ities,  the  transportation  of  which  be¬ 
cause  of  size  or  weight  require  the  usd' 
of  special  equipment,  between  points  in 
the  District  of  Columbia,  on  the  one 


hand,  and,  on  the  other,  points  in  Rhode 
Island.  The  purpose  of  this  filing  is  to 
eliminate  tlie  gateway  of  Philadelphia, 
Pa. 

No.  MC  45764  (Sub-No.  E58),  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC.,  P.O. 
Box  36,  Essington,  Pa.  19029.  Applicant’s 
representative:  Alan  Kahn.  2  Penn 
Center  Plaza,  Suite  1920,  Philadelphia, 
Pa.  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  commod¬ 
ities,  the  transportation  of  w'hich  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
Massachusetts,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio  on  and  south 
of  a  line  beginning  at  the  Ohio-Penn- 
sylvania  State  line,  and  extending 
west  over  Ohio  Highway  82  to  Warren. 
Oh.,  thence  southwest  over  Ohio  High- 
w'ay  5  to  junction  Ohio  Highway  44. 
thence  south  over  Ohio  Highway  44 
to  junction  Interstate  Highway  76. 
thence  west  over  Interstate  Highway  76 
to  junction  U.S.  Highway  42,  thence  west 
and  south  over  U.S.  Highway  42  to  junc¬ 
tion  U.S.  Highway  224,  thence  west  over 
U.S.  Highway  224  to  junction  U.S.  High¬ 
way  23,  thence  north  over  U.S.  Highway 
23  to  junction  Ohio  Highway  199,  thence 
northwest  over  Ohio  Highway  199  to 
junction  U.S.  Highway  6,  thence  west 
over  U.S.  Highway  6  to  jimction  Ohio 
Highway  34,  and  thence  west  over  Ohio 
Highway  34  to  the  Ohio-Indiana  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Philadelphia,  Pa. 

No.  MC  45764  (Sub-No.  E59).  filed 
May  12.  1974.  Applicant:  ROBBINS  MO¬ 
TOR  TRANSPORTATION,  INC.,  P.O. 
Box  36,  Essington,  Pa.  19029.  Applicant’s 
representative:  Alan  Kahn.  2  Penn  Cen¬ 
ter  Plaza,  Suite  1920,  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  com¬ 
modities,  the  transportation  of  wdiich 
because  of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
Massachusetts,  on  the  one  hand,  and,  on 
the  other,  ptoints  in  North  Carolina.  'The 
purpose  of  this  filing  is  to  eliminate  the 
gatew'ay  of  Philadelphia,  Pa. 

No.  MC  45764  (Sub-No.  E60).  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION.  I N  C., 
P.O.  Box  36.  Essington,  Pa.  19029.  Ap¬ 
plicant’s  representative:  Alan  Kahn,  2 
Penn  Center  Plaza,  Suite  1920,  Philadel¬ 
phia,  Pa.  19102.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  between 
points  in  Massachusetts.'s  on  the  one 
hand,  and,  on  the  other,  points  in  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Philadelphia, 
Pa. 

No.  MC  45764  (Sub-No.  E61),  filed 
May  12.  1974.  AiH>Ucant:  ROBBINS  MO¬ 
TOR  TRANSPORTATION,  INC.,  P.O. 
Box  36,  Essington,  Pa.  19029.  Api^icant’s 
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representative:  Alan  Kahn,  2  Penn  Cen¬ 
ter  Plaza,  Suite  1920,  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  com¬ 
modities,  the  transportation  of  which 
becaiase  of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
Massachusetts,  on  the  one  hand,  and,  on 
the  other,  points  in  Virginia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Philadelphia,  Pa. 

No.  MC  45764  (Sub-No.  E62),  filed 
May  12,  1974.  Applicant:  ROBBINS  MO¬ 
TOR  TRANSPORTATION,  INC.,  P.O. 
Box  36,  Essington,  Pa.  19029.  Applicant’s 
representative:  Alan  Kahn,  2  Penn  Cen¬ 
ter  Plaza,  Suite  1920,  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  com¬ 
modities,  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
Massachusetts,  on  the  one  hand,  and, 
on  the  other,  points  in  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Philadelphia,  Pa. 

No.  MC  45764  (Sub-No.  E63),  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC., 
P.O.  Box  36,  Essington,  Pa.  19029.  Appli¬ 
cant’s  representative:  Alan  Kahn,  2  Penn 
Center  Plaza,  Suite  1920,  Philadelphia, 
Pa.  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  ver 
irregular  routes,  transporting:  commodi¬ 
ties,  the  transportation  of  which  because 
of  size  or  weight  require  the  use  of  special 
equipment,  between  points  in  Connecti¬ 
cut,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Philadel¬ 
phia,  Pa. 

No.  MC  45764  (Sub-No.  E64),  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC., 
P.O.  Box  36,  Essington,  Pa.  19029.  Appli¬ 
cant’s  representative:  Alan  Kahn,  2  Penn 
Center  Plaza,  Suite  1920,  Philadelphia, 
Pa.  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  commodi¬ 
ties,  the  transportation  of  which  because 
of  size  or  weight  require  the  use  of  special 
equipment,  between  points  in  Connecti¬ 
cut,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina.  The  pm-pose 
of  this  filing  is  to  eliminate  the  gateway 
of  Philadelphia,  Pa. 

No.  MC  45764  (Sub-No.  E65),  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC., 
P.O.  Box  36,  Essington,  Pa.  19029.  Appli¬ 
cant’s  representative:  Alan  Kahn,  2  Penn 
Center  Plaza,  Suite  1920,  Philadelphia, 
Pa.  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  commodi¬ 
ties,  the  transportation  of  which  because 
of  size  or  weight  require  the  use  of  special 
equipment,  between  points  in  Connecti¬ 
cut,  on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Philadelphia,  Pa. 


No.  MC  45764  (Sub-No.  E66),  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC., 
P.O.  Box  36,  Essington,  Pa.  19029.  Appli¬ 
cant’s  representative:  Alan  Kahn,  2  Penn 
Center  Plaza,  Suite  1920,  Philadelphia, 
Pa.  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  commodi¬ 
ties,  the  transportation  of  which  because 
of  size  or  weight  require  the  use  of  special 
equipment,  between  points  in  Connecti¬ 
cut,  on  the  one  hand,  and,  on  the  other, 
points  in  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Philadelphia,  Pa. 

No.  MC  45764  (Sub-No.  E67),  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTA'nON,  INC., 
P.O.  Box  36,  Essington,  Pa.  19029.  Appli¬ 
cant’s  representative:  Alan  Kahn,  2  Penn 
Center  Plaza,  Suite  1920,  Philadelphia, 
Pa.  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  commodi¬ 
ties,  the  transportation  of  which  because 
of  size  or  weight  require  the  use  of  spe¬ 
cial  equipment,  between  points  in  Con¬ 
necticut,  on  the  one  hand,  and,  on  the 
other,  points  in  West  Virginia,  "rhe  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Philadelphia,  Pa. 

No.  MC  45764  (Sub-No.  E68),  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC., 
P.O.  Box  36,  Essington,  Pa.  19029.  Appli¬ 
cant’s  representative:  Alan  Kahn,  2  Penn 
Center  Plaza,  Suite  1920,  Philadelphia, 
Pa.  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles  as  described  in  Appendix  V 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  between  points  in  Maryland  bounded 
by  a  line  beginning  at  Chase,  Md.,  thence 
west  over  Maryland  Highway  149 
through  White  Marsh,  Md.,  to  junction 
Maryland  Highway  7,  thence  northeast 
over  Maryland  Highway  7  to  junction 
Maryland  Highway  152,  thence  north 
over  Maryland  Highway  152  to  junction 
Maryland  Highway  147,  thence  south¬ 
west  over  Maryland  Highway  147  to 
junction  Maryland  Highway  145,  thence 
west  over  Maryland  Highway  519  to 
junction  Maryland  Highway  519,  thence 
west  over  Maryland  Highway  519  to 
Glyndon,  Md.,  thence  southeast  over  U.S. 
Highway  140  to  jimction  Maryland 
Highway  125,  thence  southwest  over 
Maryland  Highway  125  to  junction 
Maryland  Highway  99,  thence  east  over 
Maryland  Highway  99  to  jimction  Mary¬ 
land  Highway  105,  thence  south  over 
Maryland  Highway  105  to  junction  U.S. 
Highway  29,  thence  south  over  U.S.  High¬ 
way  29  to  junction  Maryland  Highway 
103,  thence  south  over  Maryland  High¬ 
way  103  to  junction  Maryland  Highway 
176,  thence  east  over  Maryland  Highway 
176  to  Glen  Burnie,  Md.,  thence  south¬ 
east  over  Maryland  Highway  177  to  Gib- 
ion  Island,  Md.,  and  thence  north  along 
the  west  bank  of  the  Chesapeake  Bay  to 
the  point  of  beginning  at  Chase,  Md., 
including  points  on  the  Indicated  por¬ 


tions  of  the  highways  specified,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Jersey  and  New  York.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Maryland  within  10  miles 
of  Baltimore,  Md. 

No.  MC  45764  (Sub-No.  E69),  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC., 
P.O.  Box  36,  Essington,  Pa.  19029.  Appli¬ 
cant’s  representative:  Alan  Kahn,  2 
Penn  Center  Plaza,  Suite  1920,  Phila¬ 
delphia,  Pa.  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles  as  described 
in  Appendix  V  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (1)  between  points 
in  Anne  Arundel  and  Howard  Counties, 
Md.,  bounded  by  a  line  beginning  at 
Chase,  Md.,  thence  west  over  Maryland 
Highway  149  through  White  Marsh,  Md., 
to  junction  Maryland  Highway  7,  thence 
northeast  over  Maryland  Highway  7  to 
junction  Maryland  Highway  152,  thence 
north  over  Maryland  Highway  152  to 
junction  Maryland  Highway  147,  thence 
southwest  over  Maryland  Highway  147 
to  junction  Maryland  Highway  145, 
thence  west  over  Maryland  Highway  145 
to  junction  Maryland  Highway  519, 
thence  west  over  Maryland  Highway  519 
to  Glyndon,  Md.,  thence  southeast  over 
U.S.  Highway  140  to  junction  Maryland 
Highway  125,  thence  southwest  over 
Maryland  Highway  125  to  junction  Mary¬ 
land  Highway  99,  thence  east  over 
Maryland  Highway  99  to  jimction  Mary¬ 
land  Highway  105,  thence  south  over 
Maryland  Highway  105  to  junction  U.S. 
Highway  29,  thence  south  over  U.S.  High¬ 
way  29  to  junction  Maryland  103,  thence 
south  over  Maryland  Highway  103  to 
junction  Maryland  Highway  176,  thence 
east  over  Maryland  Highway  176  to  Glen 
Bumie,  Md.,  thence  southeast  over  Mary¬ 
land  Highway  177  to  Gibson  Island,  Md., 
and  thence  north  along  the  west  bank 
of  the  Chesapeake  Bay  to  the  point  of 
beginning  at  Chase,  Md.,  including  points 
on  the  indicated  portions  of  the  high¬ 
ways  specified,  (2)  that  portion  of  Balti¬ 
more  County  southwest  of  the  Black 
River,  and  (3)  Baltimore  City,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware  and  Pennsylvania,  (gateway  to 
be  eliminated  points  in  Maryland  loithin 
Baltimore,  Md. 

No.  MC  45764  (Sub-No.  E71),  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC., 
P.O.  Box  36,  Essington,  Pa.  19029.  Appli¬ 
cant’s  representative:  Alan  Kahn,  2 
Penn  Center  Plaza,  Suite  1920,  Phila¬ 
delphia,  Pa.  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  structural  steel  and  equipment  used 
in  the  erection  thereof  and  moving 
therewith,  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  special  handling, 
from  points  in  Delaware  to  points  in 
Vermont,  Maine,  and  New  Hampshire. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  site  of  the  Belmont 
Iron  Works  at  Eddystone,  Pa. 
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No.  MC  45764  (Sub-No.  E72>.  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION.  INC., 
P.O.  Box  36,  Essington,  Pa.  19029.  Appli¬ 
cant’s  representative:  Alan  Kahn.  2 
Penn  Center  Plaza,  Suite  1920,  Phila¬ 
delphia,  Pa.  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport¬ 
ing:  structural  steel  and  equipment  used 
in  the  erection  thereof  and  moving 
therewith,  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  special  handling, 
fi'om  pwints  in  Maryland  to  points  in 
Vermont,  Maine,  and  New  Hampshire. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  site  of  the  Belmont 
Iron  Works  at  Eddystone,  Pa. 

No.  MC  45764  (Sub-No.  E73),  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION.  INC., 
P.O.  Box  36,  Essington,  Pa.  19029.  Appli¬ 
cant’s  representative:  Alan  Kahn,  2  Perm 
Center  Plaza,  Suite  1920,  Philadelphia, 
Pa.  19102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
structural  steel  and  equipment  used  in 
the  erection  thereof  and  moving  there¬ 
with,  the  transportation  of  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  equipment  or  spocial  handling, 
from  points  in  New  Jersey  on  and  south 
of  a  line  beginning  at  the  New  tJersey- 
Pennsylvania  State  line,  and  extending 
southeast  over  New  Jersey  Highway  73 
to  jimction  U.S.  Highway  30,  and  thence 
southeast  over  U.S.  Highway  30  to  At¬ 
lantic  City.  NJ„  to  points  in  Vermont, 
Maine,  and  New  Hampshire.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gatew'ay  of  the  site  of  the  Belmont  Iron 
Works  at  Eddystone,  Pa. 

No.  MC  45764  (Sub-No.  E74) ,  filed  May 
12,  1974.  Applicant:  ROBBINS  MOTOR 
TRANSPORTATION,  INC.,  P.O.  Box  36, 
Essington,  Pa.  19029.  Applicant’s  repre¬ 
sentative:  Alan  Kahn,  2  Perm  Center 
Plaza,  Suite  1920,  Philadelphia,  Pa.  19102. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  structural  steel 
and  equipment  used  in  the  erection 
thereof  and  moving  therewith,  the  trans¬ 
portation  of  which  because  of  size  or 
weight  require  the  use  of  spocial  equip¬ 
ment  or  spocial  handling,  from  points  in 
Ohio  to  points  in  Maine.  The  purpose  of 
this  filiiig  is  to  eliminate  the  gateway  of 
the  site  of  the  Belmont  Iron  Works  at 
Eddystone,  Pa. 

No.  MC  45764  (Sub-No.  E75) .  filed  May 
12,  1974.  Applicant;  ROBBINS  MO’TOR 
TRANSPORTA’ITON.  INC.,  P.O.  Box  36, 
Essington,  Pa.  19029.  Applicant’s  repre¬ 
sentative:  Alan  Kahn,  2  Penn  Center 
Plaza,  'Suite  1920,  Philadelphia.  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  structural 
steel  and  equipment  Pised  in  the  erection 
thereof  and  moving  therewith,  the  trans¬ 
portation  of  which  because  of  size  or 
weigdit  require  the  use  of  spocial  equip¬ 
ment  or  spocial  handling,  from  points  in 
Ohio  to  points  south  of  a  line  beginning 


at  the  Ohio-West  Virginia  State  line  and 
extending  west  over  U£.  Highway  22  to 
junction  UJ5.  Highway  40,  and  thence 
west  over  U.S.  Highway  40  to  the  Ohio- 
Indiana  State  line,  to  points  in  Vermont 
and  New  Hampshire.  The  purpx>se  of  this 
filing  is  to  eliminate  the  gateway  of  the 
site  of  the  Belmont  Iron  Works  at  Eddy¬ 
stone,  Pa. 

No.  MC  45764  (Sub-No.  E76) ,  filed  May 
12.  1974.  Applicant;  ROBBINS  MOTOR 
TRANSPORTATION,  INC.,  P.O.  Box  36, 
Essington,  Pa.  19029.  Applicant’s  repre¬ 
sentative:  Alan  Kahn,  2  Penn  Center 
Plaza,  Suite  1920,  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  structural 
steel  and  equipment  used  in  the  erection 
thereof  and  moving  therewith,  the  trans¬ 
portation  of  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment  or  spocial  handling,  from  points  in 
North  Carolina  and  the  District  of  Co¬ 
lumbia  to  points  in  Vermont,  Maine,  and 
New  Hampshire.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gatew'ay  of  the 
site  of  the  Belmont  Iron  Works  at  Eddy¬ 
stone,  Pa. 

No.  MC  45764  (Sub-No.  E77).  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  ’TRANSPORTATION,  INC., 
P.O.  Box  36,  Essingt(Mi,  Pa.  19029.  Appli¬ 
cant’s  representative:  Alan  Kahn,  2 
Penn  Center  Plaza,  Suite  1920,  Philadel¬ 
phia,  Pa.  19102.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
structural  steel  and  equipment  used  in 
the  erection  thereof  and  moving  there¬ 
with,  the  transportation  of  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  spocial  equipment  or  sp)ecial  handling, 
from  points  in  South  Carolina,  Virginia, 
and  West  Virginia  to  points  in  Rhode 
Island,  Vermont,  Maine,  and  New  Hamp¬ 
shire.  TTie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  site  of  the 
Belmont  Iron  Works  at  Eddystone,  Pa. 

No.  MC  73165  (Sub-No.  E115),  filed 
October  8,  1974.  Applicant;  EAGLE 
MOTOR  LINES,  INC.,  P.O.  Box  11086, 
Birmingham,  Ala.  35202.  Applicant’s 
representative:  Carl  W.  Hurst  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Oilfield 
equipment  and  supplies,  between  px)iuts 
in  Arkansas  within  150  miles  of  Texar¬ 
kana,  Tex.,  on  the  one  hand,  and,  on  the 
other.  i>olnts  In  Texas  (except  those 
within  200  miles  of  Texarkana),  and 
Shrevepx>rt,  La.,  and  points  in  Louisiana 
in  and  west  of  Beauregard,  Allen,  Jeffer¬ 
son  Davis,  and  Cameron  Parishes,  La. 
’The  purp>ose  of  this  filing  is  to  eliminate 
the  gateway  of  psoints  in  Texas  within 
200  miles  of  Texarkana. 

No.  MC  83745  (Sub-No.  E6),  filed 
June  4,  1974.  Applicant;  BOND  THANS- 
PORT,  INC.,  4620  Rolling  Road,  Pitts¬ 
burgh,  Pa.  15236.  Applicant’s  representa¬ 
tive:  William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Such  commodities  as  re¬ 
quire  specialized  handling  and  rigging 
because  of  size  or  weight,  restricted  so 
that  the  loading  and/or  utiloading  w'hich 
necessitates  the  special  handling  and  rig¬ 
ging  is  performed  by  the  consignor  or 
consignee  or  both,  between  points  in  In¬ 
diana  County,  Pa.,  within  25  miles  of 
Pittsburgh,  Pa.  (except  Clarksburg),  on 
the  one  hand,  and,  on  the  other,  [X)ints 
in  Maryland  on  and  east  of  U.S.  Highway 
220.  'The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Pittsburgh,  Pa. 

No.  MC  83745  (Sub-No.  Ell),  filed 
June  4,  1974.  Applicant;  BOND  TRANS¬ 
PORT,  INC.,  4620  Rolling  Road,  Pitts¬ 
burgh,  Pa.  15236.  Applicant’s  represent¬ 
ative:  William  J  .Lavelle,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  re¬ 
quire  specialized  handling  and  rigging 
because  of  size  or  w:eight,  restricted  so 
that  the  loading  and/or  imloading  which 
necessitates  the  special  -  equipment  is 
performed  by  tlie  consignor  or  consignee, 
or  both,  between  points  in  Westmoreland 
County,  Pa.,  within  25  miles  of  Pitts¬ 
burgh,  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maryland  on  and  east 
of  Interstate  Highway  81,  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Pittsburgh,  Pa. 

No.  MC  83745  (Sub-No.  E13),  filed 
June  4,  1974.  Applicant;  BOND  TRANS¬ 
PORT,  INC.,  4620  Rolling  Road,  Pitts¬ 
burgh,  Pa.  15236.  Applicant’s  representa¬ 
tive:  William  J,  Lavelle,  2310  Grant  Bldg., 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  require  special¬ 
ized  handling  and  rigging  because  of  size 
or  weight,  restricted  so  that  the  loading 
and/or  unloading  which  necessitates  the 
special  handling  and  rigging  is  per¬ 
formed  by  the  consignor  or  consignee,  or 
both,  between  points  in  that  part  of  Fay¬ 
ette  County,  Pa.,  (within  25  miles  of 
Pittsburgh,  Pa.)  on  and  north  of  Penn¬ 
sylvania  Highway  201  to  its  junction  with 
Pennsylvania  Highway  819  at  Vanderbilt, 
thence  along  Pennsylvania  Highway  819 
to  the  Westmoreland  County  Line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maryland  on  and  east  of  Interstate 
Highway  81.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Pittsburgh, 
Pa. 

No.  MC  83745  (Sub-No.  E14),  filed 
June  4,  1974.  Applicant:  BOND  TRANS¬ 
PORT,  INC.,  4620  Rolling  Road,  Pitts¬ 
burgh,  Pa.  15236.  Applicant’s  representa¬ 
tive:  William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  re¬ 
quire  specialized  handling  and  rigging 
because  of  size  or  weight,  restricted  so 
that  the  loading  and/or  unloading  which 
necessitates  the  special  equipment  is  per¬ 
formed  by  the  consignor  or  consignee,  or 
both,  between  points  in  that  part  of  Fay¬ 
ette  County,  Pa.,  within  25  miles  of  Pitts¬ 
burgh,  Pa.,  on  and  east  of  Pennsylvania 
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Highway  51,  on  the  one  hand,  and,  on 
the  other,  points  in  Hancock,  Brooke  and 
Ohio  Counties,  W.  Va.,  and  points  in 
West  Virginia  on,  south  and  west  of  a 
line  beginning  at  the  Ohio-West  Virginia 
State  line  and  extending  along  West  Vir¬ 
ginia  Highway  14  to  junction  West  Vir¬ 
ginia  Highway  5,  thence  along  West  Vir¬ 
ginia  Highway  5  to  Napier,  W.  Va.,  thence 
along  unnumbered  highway  to  Cleveland, 
W.  Va.,  thence  along  West  Virginia  High¬ 
way  20  to  junction  U.S.  Highway  60, 
thence  along  U.S.  Highway  60  to  the 
West  Virginia-Virginia  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Pittsburgh,  Pa. 

No.  MC  83745  (Sub-No.  E17),  filed 
June  4,  1974.  Applicant:  BOND  TRANS¬ 
PORT,  INC.,  4620  Rolling  Road,  Pitts¬ 
burgh,  Pa.  15236.  Applicant’s  representa¬ 
tive:  William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  re¬ 
quire  specialized  liandling  and  rigging 
because  of  size  or  weight,  restricted  so 
that  the  loading  and/or  unloading  which 
necessitates  the  special  equipment  is  per¬ 
formed  by  the  consignor  or  consignee,  or 
both,  between  Koppel,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
on,  west  and  south  of  a  line  beginning 
at  Lake  Erie  and  extending  along  U.S. 
Highway  250  to  junction  Ohio  Highway 
60,  thence  along  Ohio  Highway  60  to 
junction  Ohio  Highway  39,  thence  along 
Ohio  Highway  39  to  junction  Interstate 
Highway  77,  thence  along  Interstate 
Highway  77  to  the  Ohio-West  Virginia 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Pittsburgh, 
Pa. 

No.  MC  83745  (Sub-No.  E18),  filed 
June  4,  1974.  Applicant;  BOND  TRANS¬ 
PORT,  INC.,  4620  Rolling  Road,  Pitts¬ 
burgh,  Pa.  15236.  Applicant’s  represent¬ 
ative:  William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  re¬ 
quire  specialized  handling  and  rigging 
because  of  size  or  weight,  restricted  so 
that  the  loading  and/or  unloading  which 
necessitates  the  special  equipment  is  per¬ 
formed  by  the  consignor  or  consignee,  or 
both,  between  Midland,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
on,  west  and  south  of  a  line  beginning  at 
Lake  Erie  and  extending  along  U  S.  High¬ 
way  250  to  junction  Ohio  Highway  61, 
thence  along  Ohio  Highway  61  to  junc¬ 
tion  Ohio  Highway  314,  thence  along 
Ohio  Highway  314,  to  jimction  Ohio 
Highway  95,  thence  along  Ohio  Highway 
95  to  junction  Ohio  Highway  13,  thence 
along  Ohio  Highway  13  to  jimction  U.S. 
Highway  36,  thence  along  U.S.  Highway 
36  to  junction  Ohio  Highway  83,  thence 
along  Ohio  Highway  83  to  junction  Ohio 
Highway  340,  thence  along  Ohio  High¬ 
way  340  to  junction  Interstate  Highway 
77,  thence  alimg  Interstate  Highway  77 
to  the  Ohio-West  Virginia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Pittsburgh,  Pa. 


No.  MC  83745  (Sub-No.  E19) .  filed  June 
4,  1974.  Applicant:  BOND  TRANSPORT, 
INC.,  4620  Rolling  Road,  Pittsburgh,  Pa. 
15236.  Applicant’s  representative:  Wil¬ 
liam  J.  Lavelle,  2310  Grant  Bldg.,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  require  spe¬ 
cialized  handling  and  rigging  because  of 
size  or  weight,  restricted  so  that  the 
loading  and/or  unloading  which  neces¬ 
sitates  the  special  equipment  is  per¬ 
formed  by  the  consignor  or  consignee,  or 
both,  between  points  in  Beaver  County, 
Pa.,  within  25  miles  of  Pittsburgh,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  on  and  west  of  a  line 
beginning  at  Lake  Erie  and  extending 
along  Ohio  Highway  61  to  junction  Ohio 
Highway  3,  thence  along  Ohio  Highway 
3  to  junction  U.S.  Highway  23,  thence 
along  U.S.  Highway  23  to  the  Ohio- 
Kentucky  St£tte  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Pittsburgh,  Pa. 

No.  MC  83745  (Sub-No.  E22) ,  filed  June 
4.  1974.  Applicant:  BOND  TRANSPORT, 
INC.,  4620  Rolling  Road,  Pittsburgh,  Pa. 
15236.  Applicant’s  representative;  Wil¬ 
liam  J.  Lavelle,  2310  Grant  Bldg.,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  require  spe¬ 
cialized  handling  and  rigging  because  of 
size  or  weight,  restricted  so  that  the 
loading  and/or  unloading  which  neces¬ 
sitates  the  special  equipment  is  per¬ 
formed  by  the  consignor  or  consignee,  or 
both,  between  Mt.  Pleasant,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maryland  on  and  east  of  U.S.  Highway 
15.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Pittsburgh,  Pa. 

No.  MC  83745  (Sub-No.  E23),  filed 
June  4,  1974.  Applicant:  BOND  TRANS¬ 
PORT,  INC.,  4620  Rolling  Road,  Pitts¬ 
burgh,  Pa.  15236.  Applicant’s  representa¬ 
tive:  William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  re¬ 
quire  specialized  handling  and  rigging 
because  of  size  or  weight,  restricted  so 
that  the  loading  and/or  unloading  which 
necessitates  the  special  equipment  is  per¬ 
formed  by  the  consignor  or  consignee, 
or  both,  between  Latrobe,  Greensburg, 
New  Alexandria,  and  Monessen,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maryland  on  and  esist  of  U.S.  High¬ 
way  522.  TTie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Pittsburgh, 
Pa. 

No.  MC  83745  (Sub-No.  E24),  filed 
June  4,  1974.  Applicant:  BOND  TRANS¬ 
PORT,  INC.,  4620  Rolling  Road,  Pitts¬ 
burgh,  Pa.  15236.  A];H>licant’s  repre¬ 
sentative:  William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  re¬ 
quire  specialized  handling  and  rigging 


because  of  size  or  weight,  restricted  so 
that  the  loading  and.  'or  unloading  which 
necessitates  the  special  equipment  is 
performed  by  the  consignor  or  con¬ 
signee,  or  both,  (1)  between  West  Leech- 
burg  and  Vandergrift,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mary¬ 
land:  and  (2)  between  Jeannette,  Young- 
wood,  and  New  Stanton,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mary¬ 
land  on  and  east  of  Interstate  Highway 
81.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Pittsburgh,  Pa. 

No.  MC  83745  (Sub-No.  E25) ,  filed  June 
4,  1974.  Applicant;  BOND  TRANSPORT. 
INC.,  4620  Rolling  Road,  Pittsburgh,  Pa. 
15236.  Applicant’s  representative:  Wil¬ 
liam  J.  Lavelle,  2310  Grant  Bldg.,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  require  spe¬ 
cialized  handling  and  rigging  because 
of  size  or  weight,  restricted  so  that  the 
loading  and/or  unloading  which  necessi¬ 
tates  the  special  equipment  is  performed 
by  the  consignor  or  consignee,  or  both, 

(1)  between  West  Leechburg  and  Van¬ 
dergrift,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  West  Virginia;  and 

(2)  between  Latrobe,  New  Alexandria. 
Jeanette,  Youngwood  and  New  Stanton, 
Pa.,  on  Uie  one  hand,  and,  on  the  other, 
points  in  West  Virginia  (except  points  in 
Marion.  Monongalia  and  Preston  Coun¬ 
ties).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Pittsburgh,  Pa. 

No.  MC  83745  (Sub-No.  E29) ,  filed  June 
4.  1974.  Applicant:  BOND  TRANSPORT, 
INC.,  4620  Rolling  Road,  Pittsburgh,  Pa. 
15236.  Applicant’s  representative:  Wil¬ 
liam  J.  Lavelle,  2310  Grant  Bldg.,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Such  commodities  as  require  spe¬ 
cialized  handling  and  rigging  because 
of  size  or  weight,  restricted  so  that  the 
loading  and/or  unloading  which  neces¬ 
sitates  the  special  handling  and  rigging 
is  performed  by  the  consignor  or  con¬ 
signee,  or  both,  between  Washington,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Maryland,  Ohio  (except  points 
in  Belmont,  Harrison,  Jefferson,  and 
Monroe  Counties) ,  and  that  part  of  West 
Virginia  on  and  south  of  a  line  begin¬ 
ning  at  the  Ohio-West  VirgdnJa  State  line 
and  extending  along  U.S.  Highway  33 
to  Elkins  thence  along  U.S.  Highway 
219  to  the  Maryland-West  Virginia  State 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Pittsburgh,  Pa. 

No.  MC  83745  (Sub-No.  E30),  filed 
June  4,  1974.  Applicant:  BOND  TRANS¬ 
PORT,  INC.,  4620  Rolling  Road.  Pitts¬ 
burgh,  Pa.  15236.  Applicant’s  representa¬ 
tive:  William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  re¬ 
quire  specialized  handling  and  rigging 
because  of  size  or  weight,  restricted  so 
that  the  loading  and/or  unloading  which 
necessitates  the  special  handling  and  rig¬ 
ging  is  performed  by  the  consignor  or 
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consignee,  or  both,  between  Donora,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  Ohio,  Maryland  and  that  part  of  West 
Virginia  on  and  south  of  a  line  beginning 
at  the  Ohio- West  Virginia  State  line  and 
extending  along  West  Virginia  Highway 
7  to  Morgantown,  thence  along  U.S. 
Highway  119  to  the  Pennsylvania  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Pittsburgh,  Pa. 

No.  MC  83745  (Sub-No.  E32).  filed 
June  4,  1974.  Applicant;  BOND  TRANS¬ 
PORT,  INC.,  4620  RoUing  Road,  Pitts¬ 
burgh,  Pa.  15236.  Applicant’s  representa¬ 
tive:  William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  re¬ 
quire  specialized  handling  and  rigging 
because  of  size  or  weight,  restricted  so 
that  the  loading  and/or  unloading  which 
necessitates  the  special  handling  and  rig¬ 
ging  is  performed  by  the  consignor  or 
consignee,  or  both,  between  points  in 
Lawrence  County,  Pa.,  within  25  miles  of 
Pittsburgh,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio  on,  west  and 
south  of  a  fine  beginning  at  Lake  Erie 
and  extending  along  U.S.  Highway  250 
to  jimction  Interstate  Highway  77,  thence 
along  Interstate  Highway  77  to  the  Ohio- 
West  Virginia  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Pittsburgh.  Pa. 

No.  MC  83745  (Sub-No.  E33),  filed 
June  4,  1974.  Applicant:  BOND  TRANS¬ 
PORT,  INC.,  4620  Rolling  Road.  Pitts¬ 
burgh,  Pa.  15236.  Applicant’s  representa¬ 
tive:  William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  re¬ 
quire  specialized  handling  and  rigging 
l^ause  of  size  or  weight,  restricted  so 
that  the  loading  and/or  unloading  which 
necessitates  the  special  handling  and  rig¬ 
ging  is  performed  by  the  consignor  or 
consignee,  or  both,  between  points  in 
Washington  County,  Pa.,  within  25  miles 
of  Pittsburgh,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  West  Virginia  on 
and  south  of  a  line  beginning  at  the 
Ohio- West  Virginia  State  line,  and  ex¬ 
tending  along  U.S.  Highway  33  to  Elkins, 
thence  along  U.S.  Highway  219  to  the 
West  Virginla-Maryland  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Pittsburgh,  Pa. 

No.  MC  100666  (Sub-No.  E120)  (Cor¬ 
rection)  ,  filed  May  25, 1974,  published  in 
the  Federal  Register  September  12, 
1974.  AppUcant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
La.  71107.  Applicant’s  representative: 
Richsu’d  W.  May  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout^,  transporting:  (1)  Lumber  and 
creosoted  posts,  poles,  piling  and  cross- 
ties  (except  cross-ties  to  Colorado  and 
New  Mexico) ,  (a)  from  points  in  Louisi¬ 
ana  to  points  In  Iowa,  Minnesota,  Ne¬ 
braska,  North  Dakota,  South  Dakota,  and 
Wisconsin  (points  In  Arkansas)  *,  points 
in  New  Mexico  (points  In  Oklahoma)*. 


and  points  in  Arizona  (Texarkana, 
Tex.)*;  (b)  from  points  In  Louisiana 
within  250  miles  of  Texarkana,  Tex.,  to 
points  in  (Colorado  (Duke,  Okla.)*;  (2) 
lumber  and  cross-ties  (except  cross-ties 
to  destinations  shown  in  (B)  and  (O), 
(a)  from  points  in  Louisiana  to  points  in 
Illinois,  Indiana,  Michigan.  Ohio,  and 
Pennsylvania  (points  in  Arkansas)  *,  (b) 
from  points  in  Louisiana  on  and  north 
of  a  line  from  the  Texas-Louisiana  State 
line  along  U.S.  Highway  190  to  the  junc¬ 
tion  of  Interstate  Highway  55,  thence 
along  Interstate  Highway  55  to  the  Louis- 
iana-Mississippi  State  line  to  points  in 
Georgia,  West  Virginia,  and  Steelwood, 
Stockton,  Mobile,  Mt.  Vernon,  Greenville, 
Chapman,  and  Selma,  Ala.  (Urania, 
La.)  *,  (c)  from  points  in  Louisiana  over 
250  miles  from  Texarkana,  Tex.,  to  points 
in  Kansas,  Texas,  and  Oklahoma  in  ex¬ 
cess  of  250  miles  from  Texarkana,  Tex. 
(points  in  Texas  and  points  in  Texas 
within  250  miles  of  Texarkana,  Tex.)*; 
and  points  in  Colorado  (points  in  Colo¬ 
rado  (points  in  Texas,  points  in  Texas 
within  250  miles  of  Texarkana,  Tex.,  and 
Duke,  Okla.)  •;  (3)  plywood,  from  points 
in  Louisiana  within  250  miles  of  Texar¬ 
kana,  Tex.,  to  points  in  California  in  and 
north  of  Inyo,  Tulare,  Kern,  and  San  Luis 
Obispo  Counties,  and  points  in  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  and 
Washington  (Pittsburg,  Kans.)*; 

(4)  lumber  and  creosoted  posts,  poles, 
piling  and  cross-ties  (except  cross-ties  to 
Colorado  and  New  Mexico),  (a)  from 
points  in  Arkansas  to  points  in  Arizona 
(Texarkana,  Tex.)  *,  points  in  Colorado 
(except  from  points  in  Arkansas  north 
of  Interstate  Highway  40  to  points  in 
Colorado  east  of  U.S.  Highway  85),  and 
points  in  New  Mexico  (points  in  Okla¬ 
homa  and  Duke,  Okla.)  *,  (b)  from 
points  in  Arkansas  in,  W’est  and  south 
of  Sebastian,  Scott,  Yell,  Garland,  Hot 
Spring,  Dallas,  Cleveland,  Drew,  and 
Ashley  Counties,  to  points  in  Connecti¬ 
cut,  Delaware,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island,  Vermont,  and 
the  District  of  Columbia  (Texarkana, 
Tex.)*;  (5)  plywood,  from  points  in 
Arkansas  within  250  miles  of  Texarkana, 
Tex.,  to  points  in  California,  Idaho,  Mon¬ 
tana,  Nevaxia,  Oregon,  Utah,  and  Wash¬ 
ington  (Pittsburg,  Kans.)*;  (6)  lum¬ 
ber  and  creosoted  post,  poles,  piling  and 
cross-ties  (except  cross-ties  to  Colorado 
and  New  Mexico)  (a)  from  points  in 
Tennessee  within  250  miles  of  Texarkana, 
Tex.,  to  points  in  Alabama,  Florida, 
Georgia,  Illinois  (except  lumber),  Indi¬ 
ana,  Iowa,  Kentucky,  Michigan,  Minne¬ 
sota,  Mississippi,  Nebraska,  North  Caro¬ 
lina,  North  Dakota,  Ohio,  Pennsylvania, 
South  Carolina,  South  Dakota,  Tennes¬ 
see  (except  Memphis,  Virginia,  West 
Virginia,  and  Wisconsin  (points  in  Ark¬ 
ansas)  * ) ,  points  in  Arizona,  Colorado, 
and  New  Mexico  (points  in  Oklahoma, 
Duke,  Okla.,  and  Texarkana,  Tex.)*; 

(7)  plywood,  from  points  in  Tennessee 
within  250  miles  of  Texarkana,  Tex.,  to 
points  in  Illinois  (points  in  Arkansas  and 
Covington,  Tenn.)*,  and  points  in  Cal¬ 
ifornia,  Idaho,  Montana,  Nevada,  Ore¬ 
gon,  Utah,  and  Washington  (Pittsburg, 
Kans.)  *; 


(8)  lumber  and  creosoted  posts,  poles, 
piling  and  cross-ties  (except  cross-ties 
to  described  Louisiana  and  New  Mexico 
p>oints),  (a)  from  points  in  Missouri  to 
points  in  Florida,  Georgia  (except  from 
points  in  Missouri  east  of  U.S.  Highway 
63  to  points  in  Georgia  north  of  a  line 
from  the  Alabama-Oeorgia  State  line 
along  U.S.  Highway  80  to  junction 
Georgia  Highway  56,  thence  along 
Georgia  Highway  56  to  the  Georgia- 
North  Carolina  State  line),  points  in 
North  Carolina  (except  from  points  in 
Missouri  east  of  U.S.  Highway  63  to 
points  in  North  Carolina  west  of  Inter¬ 
state  Highway  96),  and  points  in  South 
Carolina  (except  from  points  in  Missouri 
east  of  U.S.  Highway  63  to  points  in 
South  Carolina  west  of  U.S.  Highway  1) 
(points  in  Arkansas)  *,  points  in  New 
Mexico  (except  from  points  in  Missouri 
west  of  Interstate  Highway  35  to  points 
in  New  Mexico  east  and  north  of  U.S. 
Highway  84),  (p>oints  in  Oklahoma)*, 
points  in  Alabama  (points  in  Arkansas)  *, 
points  in  Mississippi  (except  from  points 
in  Missouri  east  of  a  line  from  the  Ar¬ 
kansas -Missouri  State  line  along  U.S. 
Highway  67  to  the  Mississippi  River  at 
Crystal  Springs  to  points  in  Mississippi 
east  and  north  of  U.S.  Highway  73), 
(points  in  Arkansas)  *.  (b)  from  points 
in  Missouri  on  and  south  of  a  line  from 
the  Missouri-Kansas  State  line  along 
U.S.  Highway  66  to  junction  U.S.  High¬ 
way  60,  thence  along  U.S.  Highway  60  to 
the  Missouri-Hlinois  State  line  to  points 
in  North  Dakota  (points  in  Arkansas)  *, 
(c)  from  points  in  Missouri  over  250 
miles  from  Texarkana,  Tex.,  to  points  in 
Louisiana  over  250  miles  from  Texar¬ 
kana,  Tex.  (points  in  Tennessee  within 
250  miles  of  Texarkana,  Tex.,  and  points 
in  Mississippi)  *,  (d)  from  points  in  Mis¬ 
souri  on,  east  and  south  of  a  line  from 
the  Arkansas-Missouri  State  line  along 
U.S.  Highway  65  to  junction  U.S.  High¬ 
way  66,  thence  along  U.S.  Highway  66  to 
Crawford  County,  thence  Crawford, 
Washington,  and  Jefferson  County  to 
points  in  Arizona  (Texarkana,  Tex.)  *; 

(9)  (a)  lumber,  from  points  In  Mis¬ 
souri  over  250  miles  from  Texarkana, 
Tex.,  to  points  in  Texas  over  250  miles 
from  Texarkana,  Tex.,  and  south  of  a 
line  from  the  Texas-New  Mexico  State 
line  along  U.S.  Highway  82  to  junction 
U.S.  Highway  281,  thence  along  U.S. 
Highway  281  to  the  Texas -Oklahoma 
State  line  (parts  in  Texas  within  250 
miles  of  Texarkana,  Tex.)  •;  (9)  (b)  ply¬ 
wood.  from  points  in  Missom-i  within  250 
miles  of  Texarkana,  Tex.,  to  points  in 
California,  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  and  Washington  (Pitts¬ 
burg,  Kans.)*:  (10)  lumber  and  creo¬ 
soted  posts,  piles,  piling  and  cross-ties, 
(a)  from  points  in  Kansas  to  points  in 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  and  Virginia  (points  in 
Arkansas)  *,  to  points  in  Arkansas  over 
250  miles  from  Texarkana,  Tex.,  and 
points  in  Mississippi  north  of  Interstate 
Highway  20  (points  in  Tennessee  within 
250  miles  of  Texarkana,  Tex.)  *,  points 
in  Mississippi  on  and  south  of  Interstate 
Highway  20  (except  cross-ties),  points 
in  Louisiana  within  250  miles  of  Tex¬ 
arkana,  Tex.)  *,  points  in  Alabama, 
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points  In  Kentucky  on  and  south  of  a 
line  from  Paducah  along  U.S.  Highway 
45  to  the  junction  of  Kentucky  Highway 
80,  thence  along  Kentucky  Highway  80  to 
the  junction  of  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
the  Virginia-Tennessee  State  line,  and 
points  in  Tennessee  (except  Memphis), 
(points  in  Arkansas  within  250  miles  of 
Texarkana.  Tex.)*,  (b)  from  points  in 
Kansas  on  and  south  of  a  line  from  the 
Colorado-Kansas  State  line  along  Inter¬ 
state  Highway  70  to  the  junction  Inter¬ 
state  Highway  35,  thence  along  Inter¬ 
state  Highway  35  to  McPherson  County, 
thence  In  and  south  of  McPherson, 
Marion,  CTiase,  Lyon,  Coffey,  Anderson, 
and  Linn  Coimtles  to  points  in  Pennsyl¬ 
vania  and  West  Virginia  (points  In 
Arkansas  within  250  miles  of  Texarkana, 
Tex.)*;  (11)  lumber,  from  points  in 
Kansas  to  points  in  I^viisiana  over  250 
miles  from  Texarkana,  Tex.,  and  to 
points  in  Texas  over  250  miles  from 
Texarkana.  Tex.,  and  on  and  east  of  U.S. 
Highway  277  (points  in  Texas  within 
250  miles  of  Texarkana.  Tex.)  *; 

( 12)  lumber  and  creosoted  posts,  poles 
and  piling  and  cross-ties,  (a)  from  points 
in  Oklahoma  to  points  in  Illinois, 
Indiana,  the  Lower  Peninsula  of  Michi¬ 
gan,  Ohio,  Pennsylvania,  West  Virginia, 
and  points  in  Wisconsin  (except  from 
points  in  Oklahoma  in  and  west  of 
Beaver  Coimty),  points  in  North  Caro¬ 
lina,  South  Carolina.  Virginia.  Iowa, 
Minnesota,  Nebraska,  North  Dakota, 
South  Dakota.  Florida,  Georgia,  Ala¬ 
bama,  Kentuclyr,  and  Tennessee  (except 
Memphis) ,  (points  in  Arkansas)  *,  points 
in  Mississippi  on  and  south  of  Interstate 
Highway  20  (except  cross-ties),  (points 
in  Louisiana)  *,  and  points  in  Mississippi 
north  of  Interstate  Highway  20  (points 
in  Tennessee  within  250  miles  of  Tex¬ 
arkana.  Tex.)  *,  (b)  from  points  in 
Oklahoma  (except  points  in  and  west 
of  Beaver  County),  to  points  in  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Rhode  Island,  Ver¬ 
mont,  and  the  District  of  Columbia  (Tex¬ 
arkana,  Tex.)  *,  (c)  from  points  in  Okla¬ 
homa  within  250  miles  of  Texarkana, 
Tex.,  and  south  -of  Interstate  Highway 
40  to  points  in  Colorado  (except  cross-^ 
ties) ,  (Duke,  Okla.)  *,  (d)  from  points  in 
Oklahoma  in.  south  and  east  of  Bryan, 
Atoka,  Pittsburg,  Haskell,  and  Sequoyah 
Counties,  to  points  in  Arizona  (Texar¬ 
kana.  Tex)  *,  (e)  from  points  in  Okla¬ 
homa  over  250  miles  of  Texarkana,  Tex., 
to  points  in  Arkansas  over  250  miles 
from  Texarkana,  Tex.  (points  in  Ten¬ 
nessee  within  250  miles  from  Texarkana. 
Tex.)*;  (13)  lumber,  (a)  from  points 
in  Oklahoma  over  250  miles  from  Tex¬ 
arkana,  Tex.,  to  points  in  Louisiana  over 
250  miles  from  Texarkana,  Tex.  (points 
in  Texas  within  250  miles  of  Texarkana, 
Tex.)  *,  (b)  from  points  in  Oklahoma 
over  250  miles  from  Texarkana,  Tex.  (ex¬ 
cept  points  in  and  west  of  Beaver  Coun¬ 
ty).  to  points  in  Texas  over  250  miles 
from  Texarkana.  Tex.,  and  dn  and  east 
of  U.S.  Highway  277  (points  in  Texas 
within  250  miles  of  Texarkana,  Tex.)  * ; 


(14)  plywood,  from  points  in  Oklahoma 
within  250  miles  of  Texarkana,  Tex.,  to 
points  in  California  in  and  north  of 
Marin,  Solano,  Sacramento,  and  El 
Dorado  Counties,  points  in  Idaho  and 
Montana,  points  in  Nevada  on  and  north 
of  U.S.  Highway  40.  and  points  in  Oregon 
and  Washington  (Pittsburg,  Kans.)  * ; 

(15)  lumber  and  creosoted  posts,  poles, 
piling,  and  cross-ties  (except  cross-ties 
to  Alabama,  Colorado.  Florida,  Georgia, 
Mississippi  and  New  Mexico),  (a)  from 
points  in  Texas  to  points  in  North  Caro¬ 
lina,  South  Carolina,  Virginia,  West  Vir¬ 
ginia,  Indiana,  Illinois,  Michigan,  Ohio, 
Wisconsin.  Pennsylvania,  Kentucky,  and 
Tennessee  (except  Memphis),  (points  in 
Arkansas)  *,  points  in  Florida  and  Geor¬ 
gia  (Urania.  La.,  and  points  in  Louisi¬ 
ana  and  Mississippi)  *,  points  in  Cmi- 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Rhode  Island,  Ver¬ 
mont.  and  the  District  of  Columbia 
(Texarkana,  Tex.)  *,  points  in  Alabama 
(points  in  Louisiana  and  Mississippi)  *, 
and  points  in  Mississippi  (points  in  Lou¬ 
isiana)  *,  (b)  from  points  in  Texsis  on 
and  east  of  a  line  from  the  Oklahoma- 
Texas  State  line  along  Texas  Highway 
34  to  jimction  U.S.  Highway  77,  thence 
sdong  U.S.  Highway  77  to  Brownsville, 
Tex.,  to  points  in  Iowa,  Minnesota,  Ne¬ 
braska,  North  Dakota,  and  Soirth  Da¬ 
kota  (points  in  Arkansas)  *.  (c)  frmn 
points  in  Texas  on  and  east  of  a  line 
from  the  Texas-CMdahoma  State  line 
along  U.S.  Highway  271  to  junction  of 
Texas  Highway  19,  thence  along  Texas 
Highway  19  to  junction  Interstate  High¬ 
way  45,  thence  along  Interstate  High¬ 
way  45  to  the  Gulf  of  Mexico,  points  in 
Arizona  (Beaumont  and  Texarkana. 
Tex.)  * ;  (d)  from  points  in  Texas  within 
250  miles  of  Texarkana,  Tex.,  to  points 
in  (Colorado  and  New  Mexico  (Acme. 
Tex.,  and  the  plant  site  of  the  CTelotex 
CorporaticKi  at  or  near  Hamlin,  Tex.)  *, 
(e)  from  points  in  Texas  over  250  miles 
from  Texarkana,  Tex.,  to  points  in  Ar¬ 
kansas  over  250  miles  from  Texarkana, 
Tex.  (points  in  Tennessee  within  250 
miles  of  Texarkana,  Tex.)*;  and  (16) 
plywood,  from  ix>ints  in  Texas  within  250 
miles  of  Texarkana,  Tex.,  to  points  in 
California  in  and  north  of  Nevada,  Yuba, 
Sutter,  Colusa.  Lake,  and  Mendocino 
Counties,  points  in  Idaho  and  Montana, 
points  in  Nevada  on  and  north  of  Inter¬ 
state  Highway  80.  points  in  Oregon  and 
Washington,  and  points  in  Utah  on  and 
north  of  Interstate  Highway  80  (Pitts¬ 
burg,  Kans.)  *.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated  by 
the  asterisks  above.  The  purpose  of  this 
correction  is  to  CMrect  the  commodity 
descriptions  and  territorial  destination 
points. 

No.  MC  107002  (Sub-No.  E12).  filed 
May  13.  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  John  J.  Borth  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chem¬ 
icals.  in  bulk,  in  tank  vehicles,  from 


points  in  Harrison  and  Jackson  Coun¬ 
ties.  Miss.,  to  points  in  Iowa,  Michigan, 
Ohio,  and  Wisconsin.  Restricted  against 
the  transportation  of  liquid  hydrogen, 
liquid  oxygen  and  liquid  nitrogen  to 
points  in  Iowa,  Michigan,  and  Wisconsin. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Mobile,  Ala.,  and  Bar- 
field,  Ark.,  and  points  within  10  miles 
thereof. 

No.  MC  107002  (Sub-No.  E15),  filed 
May  16.  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  John  J.  Borth  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  ce¬ 
ment,  in  bulk,  in  tatik  vehicles,  from 
Birmingham,  Ala.,  to  points  in  Arkansas 
and  Louisiana;  from  Natchez,  Redwood, 
and  Vicksburg.  Miss.,  to  points  in  Ala¬ 
bama  and  Tennessee,  and  from  Mem¬ 
phis,  Term.,  to  points  in  Alabama.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Lee,  Lowndes,  Madiscm,  and 
Rankin  Counties,  Miss. 

No.  MC  107002  (Sub-No.  E164).  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Aililler,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anthol. 
cymene.  esterified  tall  oU.  liquid  soap, 
nalene,  paracymeme,  paramethane,  hy¬ 
dro  peroxide,  pinene.  pine  oil,  pine  pitch, 
pine  tar,  rosin,  rosin  liquor,  rosin  sizing, 
rosin  solution,  synthetic  gums  and  resins, 
tan  oil.  tall  oil  fatty  acids,  tan  oil  pitch, 
terpineol,  turpentine,  and  zinc  resinates, 
in  bulk.  In  tank  vdiicles,  from  Harrison 
and  Jackson  Counties.  NUss.,  to  points  in 
Pennsylvania.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Bay 
Minette,  Ala. 

No.  MC  107002  (Sub-No.  E165),  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tall  oil. 
in  bulk.  In  tank  vehicles,  from  Panama 
C:sty,  Fla.,  to  points  in  Kentucky.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Decatur,  Ala. 

No.  MC  107002  (Sub-No.  E166).  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jacksmi,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  restricted  to  liquid  tall  oil  and  liquid 
tall  oil  products,  in  bulk,  in  tank  vehi¬ 
cles,  from  Panama  Cfity,  Fla.,  to  points  in 
Michigan.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Cedartown,  Ga. 

No.  MC  107002  (Sub-No.  E167),  filed 
May  13.  1974.  Applicant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
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Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
tall  oil,  in  bulk,  in  tank  vehicles,  from 
Panama  City,  Fla.,  to  points  in  ^nsas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Collierville,  Tenn. 

No.  MC  107002  (Sub-No.  E168),  filed 
May  13,  1974,  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
drregular  routes,  transporting:  Liquid 
Chemicals,  restricted  to  tall  oil  and  tall 
oil  products,  in  bulk,  in  tank  vehicles, 
from  Panama  City,  Fla.,  to  points  in 
Illinois.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Cedartown,  Ga. 

No.  MC  107002  (Sub-No.  E169),  filed 
May  13,  1974.  Applicant:  MILLER 

’TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  werate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregular  routes,  transporting:  Liquid 
in  biilk,  in  tank  vehicles,  from  Panama 
City,  Fla.,  to  points  in  Ohio.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Bay  Minette,  Ala. 

No.  MC  107002  (Sub-No.  E170),  filed 
May  13,  1974.  Applicant:  MILLER 

'TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr,  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oil,  restricted  to  naval  stores  and  naval 
store  products,  in  bulk,  in  tank  vehicles, 
from  Mobile,  Ala.,  to  points  in  Maryland. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Picasmne,  Miss. 

No.  MC  107002  (Sub-No.  E171),  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oils,  restricted  to  naval  stores  and  naval 
store  products,  in  bulk,  in  tank  vehicles, 
from  Mobile.  Ala.,  to  points  in  Maine.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Picayime,  Miss. 

No.  MC  107002  (Sub-No.  E172),  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
River  Falls,  Ala.,  to  points  in  Kansas. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Collierville,  Tenn. 

No.  MC  107002  (Sub-No.  E173).  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPOR’TERS,  INC.,  P.O.  Box  1123, 


Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  (except  liquid  hydrogen,  liq¬ 
uid  oxygen,  liquid  nitrogen  and  lique¬ 
fied  petroleum  gases),  in  bulk,  in  tank 
vehicles,  from  Hazlehurst,  Miss.,  to 
points  in  Iowa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Barfield, 
Ark.,  and  points  within  10  miles  thereof. 

No.  MC  107002  (Sub-No.  E174).  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller.  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  (except  liquid  hydrogen,  liquid 
oxygen,  liquid  nitrogen  and  liquefied 
petroleum  gases) .  in  bulk,  in  tank  vehi¬ 
cles.  from  Hazlehurst,  Miss.,  to  points  in 
Indiana.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Barfield,  Ark., 
and  points  within  10  miles  thereof. 

No.  MC  107002  (Sub-No.  E175).  filed 
May  13,  1974.  Applicant:  MOLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller.  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals.  in  bulk,  in  tank  vehicles,  from  River 
Flails,  Ala.,  to  points  in  Arkansas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Vicksburg,  Miss. 

No.  MC  107002  (Sub-No..  E176) ,  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPOR’TERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  a  sa 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chem¬ 
icals.  liquid,  in  bulk,  in  tank  vehicles, 
from  River  Falls,  Ala.,  to  points  in  Texas. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Harrison  and  Jackson 
Coimties,  Miss. 

No.  MC  107002  (Sub-No.  E177),  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregvilar  routes,  transporting:  Liquid 
chemicals.  In  bulk,  in  tank  vehicles  (ex- 
fcept  hydrogen  peroxide),  from  River 
Falls,  Ala.,  to  points  in  Oklahoma.  'The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Barfield,  Ark.,  and  points 
within  10  miles  thereof. 

No.  MC  107002  (Sub-No.  E178),  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  (except  liquid  hydrogen,  liquid 


oxygen,  liquid  nitrogen  and  liquefied  pe¬ 
troleum  gases) ,  in  bulk,  in  tank  vehicles, 
from  Hazlehurst,  Miss.,  to  points  in  Mis¬ 
souri.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Barfield,  Ark., 
and  points  within  10  miles  thereof. 

No.  MC  107002  (Sub-No.  E179),  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
u'common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  (except  liquid  hydrogren,  liquid 
oxygen,  liquid  nitrogen  and  liquefied  pe¬ 
troleum  gases) ,  in  bulk,  in  tank  vehicles, 
from  Hazlehurst,  Miss.,  to  points  in  Kan¬ 
sas.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Barfield,  Ark.,  and 
points  within  10  miles  thereof. 

No.  MC  107002  (Sub-No.  E180),  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  rep¬ 
resentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals  (except  liquid  hydro¬ 
gen,  liquid  oxygen,  liquid  nitrogen  and 
liquefied  petroleum  gases),  in  bulk,  in 
tank  vehicles,  from  Hazlehurst,  Miss.,  to 
points  in  Illinois.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Barfield,  Ark.,  and  points  within  10  miles 
thereof. 

No.  MC  107002  (Sub-No.  E181),  filed 
May  13,  1974.  AppUcant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  caustic  soda,  in  bulk,  in  tank  ve¬ 
hicles,  from  McIntosh,  Ala.,  to  points  in 
West  Virginia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Harrison 
and  Jackson  Counties,  Miss.,  and  the 
plant  site  of  Monsanto  Chemical  Com¬ 
pany  in  Anniston,  Ala. 

No.  MC  107002  (Sub-No.  E182),  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicles,  over 
irregular  routes,  transporting:  Liquid 
caustic  soda,  in  bulk,  in  tank  vehicles, 
from  McIntosh,  Ala.,  to  points  in  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Harrison  and 
Jackson  Coimties,  Miss. 

No.  MC  107002  (Sub-No.  E183),  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  rep¬ 
resentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  oi>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals.  in  bulk,  in  tank  vehicles,  from  River 
Falls,  Ala.,  to  points  in  Illinois  (except 
points  in  the  East  St.  Louis  Commercial 
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Zone).  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Arlington. 
Tenn. 

No.  MC  107002  (Sub-No.  E184).  filed 
May  13.  1974.  AppUcant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  caustic  soda,  in  bulk,  in  tank  vehi¬ 
cles.  from  McIntosh,  Ala.,  to  points  in 
Louisiana.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Harrison 
and  Jackson,  Miss. 

No.  MC  107002  (Sub-No.  E185).  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  rep¬ 
resentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  caustic  soda,  in  bulk,  in  tank  vehi¬ 
cles,  from  McIntosh,  Ala.,  to  points  in 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Hattiesburg, 
Miss. 

No.  MC  107002  (Sub-No.  E186).  filed 
May  13.  1974.  Applicant:  MILLER 

'TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
caustic  soda,  in  bxilk,  in  tank  vehicles, 
from  Mclnt(»h,  Ala.,  to  points  in  Okla¬ 
homa.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Hattiesburg, 
Miss. 

No.  MC  107002  (Sub-No.  E187).  filed 
May  13.  1974.  Applicant:  MILLER 

TRANSPORTERS,- INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  liquid,  in  bulk,  in  tank  vehicles, 
from  River  Falls,  Ala.,  to  points  in  Mis¬ 
souri.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Collierville, 
Tenn.  • 

No.  MC  107002  (Sub-No.  E188),  fUed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson.  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  from 
River  Falls,  Ala.,  to  points  in  Iowa.  The 
purpose  of  this  ^ing  is  to  eliminate  the 
gateway  of  Arlington,  Tenn. 

No.  MC  107002  (Sub-No.  E189).  filed 
May  13,  1974.  Applicant:  MILLER 

’TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  rep¬ 
resentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^lcle,  over 
irregular  routes,' transporting:  Chemi¬ 


cals,  liquid  (except  liquid  hydrogen,  liq¬ 
uid  oxygen,  and  liquid  hydrogen),  in 
bulk.  In  tank  vehicles,  from  River  Palls, 
Ala.,  to  points  in  Wisconsin.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Collierville,  Tenn.,  and  Bar- 
field,  Ark.,  and  points  within  10  miles 
thereof. 

No.  MC  167002  ^Sub-No.  E190),  filed 
May  13.  1974.  pplicant:  MILLER 

TRANSPORTER  .  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  oi)erate  as. 
a  common  carrier,  by  motoi  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  liquid,  in  bulk,  in  tank  vehicles,  from 
River  Falls,  Ala.,  to  points  in  Kansas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Collierville,  Tenn. 

No.  MC  107002  (Sub-No.  E191),  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss,  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller.  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  (except  potrochemicals),  in 
bulk,  in  tank  vehicles,  from  River  Falls, 
Ala.,  to  points  in  Indiana.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Decatur,  Ala. 

No.  MC  107002  (Sub-No.  E192),  filed 
May  13,  1974.  Applicant;  MILLER 

TRANSPOR’TERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller.  Jr.  (same  as 
above).  Authority  sought  to  oporate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oil,  in  bulk,  in  tank  vehicles,  from  points 
in  Alabama  to  points  in  Arkansas.  The 
piurpose  of  this  filing  is  to  eliminate  the 
gateway  of  Memphis,  Tenn. 

NO.  MC  107002  (Sub-No.  E193).  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  rep¬ 
resentative:  H.  D.  Miller.  Jr.  (same  as 
above).  Authority  sought  to  opierate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  : 
Liquid  chemicals  (except  liquid  hydro¬ 
gen,  liquid  oxygen,  and  llqtild  nitrogen) , 
in  bulk,  in  tank  vehicles,  from  River 
Falls.  Ala.,  to  points  in  Minnesota.  The 
purpx>se  of  this  filing  Is  to  eliminate  the 
gateway  o'  Cedartown,  Ga. 

No.  MC  107002  (Sub-No.  E194),  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  39205, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr,  (same  as 
above) .  Authority  sought  to  oporate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  (except  liquid  hydrogen,  liq¬ 
uid  oxygen,  liquid  nitrogen  and  liquefied 
p>etroleum  gases),  in  bulk,  in  tank  ve¬ 
hicles,  from  Hazelhurst,  Miss.,  to  ppoints 
in  Michigan.  The  purpx)se  of  this  filing 
is  to  eliminate  the  gateways  of  Barfield. 
Ark.,  and  points  within  10  miles  thereof. 

No.  MC  107002  (Sub-No.  E195),  filed 
May  13,  1974.  Applicant:  MILLER 


TRANSPOR’TERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  respre- 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  opjerate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transpx)rting:  Liquid 
caustic  soda,  in  bulk,  in  tank  vehicles, 
from  McIntosh,  Ala.,  to  pwints  in  Arkan¬ 
sas.  The  purpjose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Hattiesburg,  Miss. 

No.  MC  107002  (Sub-No.  E196),  filed 
May  13,  1974.  Applicant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  opjerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  liq¬ 
uid  chemicals  (except  liquid  caustic 
soda) ,  in  bulk,  in  tank  vehicles,  from  the 
site  of  the  Geigg  Chemical  Corporation 
plant,  near  McIntosh,  Ala.,  to  points  in 
Illinois,  Indiana,  Kansas,  Missouri  (Col¬ 
lierville,  Tenn.)  *;  Kentucky  (Collierville, 
Tenn.)  * ;  Iowa,  Michigan.  Wisconsin 
(Barfield,  Ark.,  and  points  within  10 
miles  thereof)  •;  and  Foley  and  Port  St. 
Joe,  Fla.  (Harrison  and  Jackson  Coun¬ 
ties,  Miss.)  • ;  (2)  liquid  caustic  soda,  in 
bulk,  in  tank  vehicles,  from  the  site  of 
the  Geigg  Chemical  Corporation  plant, 
near  McIntosh,  Ala.,  to  points  in  Illinois, 
Indiana,  Kansas,  Missouri  (Collierville, 
Tenn.,  and  Louisville,  Miss.)  * ;  Kentucky 
(Decatur,  Ala.,  and  Louisville,  Miss.)  * ; 
Iowa,  Michigan,  and  Wisconsin  (Louis¬ 
ville,  Miss.,  and  Barfield,  Ark.,  and  points 
within  10  miles  thereof)*;  and  (3)  liq¬ 
uid  chemicals,  in  bulk,  in  tank  vehicles, 
from  the  site  of  the  Geigg  CThemlcal 
Corporation  plant  near  McIntosh,  Ala., 
to  points  in  Minnesota  (Cedartown, 
Ga.)*;  Oklahoma.  Texas  (Hattiesburg, 
Miss.)*;  West  Virginia  (Harrison  and 
Jackson  Counties,  Miss.,  and  the  plant 
site  of  Monsanto  Chemical  Company,  in 
Anniston,  Ala.)*;  and  Kingsport,  Tenn. 
(Hattiesburg,  Miss.)  *.  Restricted  against 
the  transportation  of  liquid  hydrogen, 
liquid  oxygen  and  liquid  nitrogen  to 
points  in  Iowa,  Michigan,  Minnesota,  and 
Wisconsin ;  petroleum  chemicals  to  those 
points  in  Kentucky  on,  south  and  east  of 
a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  and  extending  along 
U.S.  Highway  41  to  junction  U.S.  High¬ 
way  62,  thence  along  U.S.  Highway  62  to 
junction  U.S.  Highway  431,  thence  along 
U.S.  Highway  431  to  the  Kentucky- 
Illinois  State  line,  and  liquefied  potro- 
leum  gases  to  points  in  West  Virginia. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateways  as  indicated  by  asterisks 
above. 

No.  MC  109478  (Sub-No.  E32)  (Cor¬ 
rection),  filed  May  15,  1974,  published 
in  the  Federal  Register  January  22, 
1975.  Applicant:  WORS’TER  MOTOR 
LINES,  INC.,  Gay  Rd.,  P.O.  Box  110, 
North  East,  Pa.  16428.  Applicant’s  rep¬ 
resentative:  Joseph  F.  MacKrell,  23  W. 
10th  St.,  Erie,  Pa.  16501.  Authority 
sought  to  oporate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wine,  in  bulk,  in  tank  ve¬ 
hicles,  from  Chicago,  Bl..  to  points  In 
Massachusetts,  Connecticut,  Rhode 


FEDERAL  REGISTER,  VOL.  40,  NO.  105 — FRIDAY,  MAY  30,  1975* 


23562 


NOTICES 


Island,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  Delaware,  Maryland,  and  the  Dis¬ 
trict  of  Columbia.  Restriction:  The  op¬ 
erating  rights  granted  herein  shall  be 
subject  to  the  restriction  that  such  rights 
which  are  in  any  way  duplicative  of  the 
operating  rights  of  James  H.  Powers, 
Inc.,  shall  be  cancelled  in  the  event  the 
latter  carrier  or  any  portion  of  the  op¬ 
erating  rights  which  duplicate  those  of 
the  above-named  carrier  should  subse¬ 
quently  come  under  control  of  any  per¬ 
son  or  corporation  other  than  Worster- 
lowa,  or  persons  in  control  of  the  latter. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Westfield,  N.Y.  The  pur¬ 
pose  of  this  correction  is  to  clarify  the 
gateway  to  be  eliminated. 

No.  MC  109478  (Sub-No.  E33)  (Cor¬ 
rection).  filed  May  15,  1974,  published 
in  the  Federal  Register  January  22, 
1975.  Applicant:  WORSTER  MOTOR 
LINES,  INC.,  Gay  Rd.,  P.O.  Box  110, 
North  East,  Pa.  16428.  Applicant’s  rep¬ 
resentative:  Joseph  F.  MacKrell,  23  West 
Tenth  St.,  Erie,  Pa.  16501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wine.  In  bulk.  In  tank  ve¬ 
hicles,  from  Boston  and  Waban,  Mass., 
Jersey  City,  N.J.,  and  New  Jersey  points 
within  25  miles  thereof,  all  points  in 
that  part  of  New  York  on,  south  and 
west  of  a  line  beginning  at  Lake  Ontario 
extending  along  New  York  Highway  13 
to  jimction  U.S.  Highway  11  near 
Pulaski,  and  thence  along  U.S.  Highway 
11  to  the  New  York-Pennsylvania  State 
line,  Geneva,  Ohio,  and  Erie,  North 
East  and  Philadelphia,  Pa.,  to  St.  Paul, 
Minn.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Brocton, 
Westfield,  and  Fredonia,  N.Y.  The  pur¬ 
pose  of  this  correction  is  to  clarify  the 
gateways  to  be  eliminated. 

No.  MC  111401  (Sub-No.  E91).  filed 
May  12,  1974.  AppUcant:  GROENDYKE 
TRANSPORT.  INC.,  P.O.  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Victor  R.  Comstock  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petrochemicals,  in 
bulk,  in  tank  vehicles,  from  points  in 
Texas  on,  north  and  east  of  a  line  begin¬ 
ning  at  the  Texas-Oklahoma  State  line 
and  extending  along  U.S.  Highway  281 
to  its  Junction  with  Interstate  Highway 
20.  thence  along  Interstate  Highway  20 
and  west  of  U.S.  Highway  271  to  points 
in  Connecticut,  Delaware,  Florida, 
Georgia,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsylva¬ 
nia,  Rhode  Island,  South  Carolina,  Ver¬ 
mont,  Virginia,  West  Virginia,  and 
Washington,  D.C.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Long¬ 
view,  Tex. 

No.  MC  111401  (Sub-No.  E92),  filed 
May  12,  1974.  Applicant:  GROENDYKE 
’TRANSPORT,  INC.,  P.O.  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Victor  R.  Comstock  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Petrochemicals,  in 
bulk,  in  tank  vehicles,  from  those  points 
in  Texas  on  and  south  of  a  line  begin¬ 
ning  at  the  Texas-Loulsiana  State  line 
and  exteiding  along  Interstate  Highway 
20  to  its  junction  with  U.S.  Highway  83. 
thence  along  U.S.  Highway  83  to  its 
junction  with  U.S.  Highway  59,  thence 
along  U.S.  Highway  59  to  its  Junction 
with  Interstate  Highway  10,  thence  along 
Interstate  Highway  10  to  the  Texas- 
Louisiana  State  line  to  points  in  Con¬ 
necticut,  Delaware,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Tennessee,  Ver¬ 
mont,  Virginia,  West  Virginia,  and 
Washington,  D.C.  (MC-111401  Sub  390). 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Longview,  Tex. 

No.  MC  111401  (Sub-No.  E93),  filed 
May  12,  1974.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  P.O.  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Victor  R.  Comstock  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petrochemicals,  in 
bulk,  in  tank  vehicles,  from  points  in 
Texas  on  and  east  of  Texas  Highway  288 
and  on  and  south  of  U.S.  Highway  90  to 
points  in  the  United  States  except  points 
in  Washington,  Oregon,  California,  Col¬ 
orado,  New  Mexico.  Texas,  Oklahoma, 
Kansas,  Nebraska,  Minnesota,  Wisconsin, 
Michigan,  Louisiana,  Mississippi,  Ala¬ 
bama,  Georgia,  South  Carolina,  Florida, 
and  those  in  Arkansas  east  of  U.S.  High¬ 
way  167  and  south  of  U.S.  Highway  79. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Longview,  Tex. 

No.  MC  111401  (Sub-No.  E95).  filed 
May  12,  1974.  Applicant:  GROENDYKE 
'TRANSPORT,  INC.,  P.O.  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Victor  R.  Comstock  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petrochemicals,  in 
bulk,  in  taiik  vehicles,  from  points  in 
Texas  on  and  north  of  U.S.  Highway  66 
to  points  in  the  United  States  on,  south 
or  east  of  a  line  beginning  at  the  coast  of 
the  Gulf  of  Mexico  and  extending  along 
the  Texas-Louisiana  State  line  to  Inter¬ 
state  Highway  20  near  Shreveport,  La., 
and  extending  along  Interstate  Highway 
20  to  its  junction  with  Interstate  High¬ 
way  85  at  Atlanta,  Ga.,  thence  along  In¬ 
terstate  Highway  85  to  its  junction  with 
Interstate  Highway  77  near  Charlotte, 
N.C.,  thence  along  Interstate  Highway 
77  to  its  jimction  with  Interstate  High¬ 
way  81  near  Wytheville,  Va.,  thence  along 
Interstate  Highway  81  to  the  United 
States-Canada  International  Boundary 
line,  thence  along  the  United  States- 
Canada  International  Boundary  line  to 
the  Atlantic  Coast.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Longview,  Tex. 

No.  MC  113908  (Sub-No.  E145).  filed 
December  5.  1974.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORP.,  P.O.  Box 
3180,  Glenstone  Station,  Springfield,  Mo. 


65804.  Applicant’s  representative:  John 
E.  Jandera,  641  Harri^n  Street,  Topeka. 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Vin¬ 
egar,  in  bulk,  in  tank  vehicles,  from 
Charlotte,  N.C.,  to  points  in  California 
and  Waishington,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Chicago,  HI. 

No.  MC  113908  (Sub-No.  E148),  filed 
December  5,  1974.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORP.,  P.O.  Box 
3180,  Glenstone  Statiim,  Springfield,  Mo. 
65804.  Applicant’s  representative:  John 
E.  Jandera,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Vin¬ 
egar,  in  bulk,  in  tank  vehicles,  from 
Bailey,  Belding,  and  Fremont,  Mich.,  to 
points  in  California,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
St.  Paul,  Minn. 

No.  MC  113908  (Sub-No.  E149),  filed 
December  5.  1974.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORP.,  P.O.  Box 
3180,  Glenstone  Station,  Springfield,  Mo. 
65804.  Applicant’s  representative:  John 
E.  Jandera,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Vtn- 
egar,  in  bulk.  In  tank  vehicles,  from 
Bailey,  Belding,  and  Fremont,  Mich.,  to 
points  in  California,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Rogers,  Ark. 

No.  MC  113908  (Sub-No.  E150),  filed 
December  5,  1974.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORP.,  P.O.  Box 
3180,  Glenstone  StatiMi,  Springfield,  Mo. 
65804.  Applicant’s  representative:  John 
E.  Jandera,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Vin¬ 
egar,  in  bulk,  in  tank  vehicles,  from 
CThicago,  Ill.,  to  points  in  California,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Oklahoma  City,  Okla. 

No.  MC  113908  (Sub-No.  E151).  filed 
December  5, 1974.  Applicant:  ERICKSON 
’TRANSPORT  CX)RP.,  P.O.  Box  3180, 
Glenstone  Station,  Springfield,  Mo. 
65804.  Applicant’s  representative:  John 
E.  Jandera,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vinegar,  in  bulk,  in  tank  vehicles,  from 
Chicago,  ni.,  to  points  in  California,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Denver,  Colo. 

No.  MC  113908  (Sub-No.  E152).  filed 
December  5, 1974.  Applicant:  ERICKSON 
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TRANSPORT  CORP.,  P.O.  Box  3180, 
Qlenstone  Station,  Springfield,  Mo. 
65804.  Applicant’s  representative:  John 
E.  Jandera,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Vinegar,  in  bulk,  in  tank  vehicles,  from 
Marlonville,  Nixa,  and  Kansas  City,  Mo., 
to  points  in  California,  with  no  transpor¬ 
tation  for  compensation  on  return  ex¬ 
cept  as  otherwise  authorized.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Denver,  Colo. 

No.  MC  113908  (Sub-No.  E156),  filed 
December  5, 1974.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180, 
Olenstone  Station,  Springfield,  Mo. 
65804.  Applicant’s  representative:  John 
E.  Jandera,  641  Harrison  Street.  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor ‘vehicle, 
over  irregular  routes,  transporting: 
Vinegar,  in  bulk,  in  tank  vehicles,  from 
Houston,  Dallas  and  Paris,  Tex.,  to 
points  in  Missouri,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Rogers,  Ark. 

No.  MC  113908  (Sub-No.  E161),  filed 
December  5, 1974.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180, 
Olenstone  Station.  Springfield,  Mo. 
65804.  Applicant’s  representative:  John 
E.  Jandera,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting: 
Vinegar,  in  bulk,  in  tank  vehicles,  from 
Chicago,  HI.,  to  points  in  Missouri  on, 
south  and  west  of  Missouri  Highway  39 
and  U.S.  Highway  54  and  Texas,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Rogers,  Ark. 

No.  MC  113908  (Sub-No.  E163),  filed 
December  5, 1974.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180, 
Olenstone  Station,  Springfield,  Mo. 
65804.  Applicant’s  representative:  John 
E.  Jandera,  641  Harrison  St..  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Vinegar,  in  bulk,  in  tank  vehicles,  from 
Bailey,  Belding,  and  Fremont,  Mich,,  to 
points  in  California  and  Washington, 
with  no  transportation  on  retiu’n  except 
as  otherwise  authorized.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
cailcago.  Ill. 

No.  MC  113908  (Sub-No.  E165),  filed 
December  5, 1974.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180, 
Olenstone  Station,  Springfield,  Mo. 
65804.  Applicant’s  representative:  John 
E.  Jandera,  641  Harrison  St.,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Vinegar,  in  bulk,  in  tank  vehicles,  from 
Chicago,  HI.,  to  points  in  California,  with 
no  transportation  for  compensation  on 
retuin  except  as  otherwise  authorized. 


The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Marlonville,  Mo. 

No.  MC  113908  (Sub-No.  E166),  filed 
December  5, 1974.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180, 
Olenstone  Station,  Springfield,  Mo. 
65804.  Applicant’s  representative:  John 
E.  Jandera.  641  Harrison  St..  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Vinegar,  and  vinegar  stock,  in  bulk,  in 
tank  vehicles,  from  Wenatchee  and 
Yakima,  Wash.,  to  points  in  Tennessee, 
Kentucky,  Ohio,  New  York,  Pennsyl¬ 
vania,  Maryland,  and  Delaware,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Belding.  Mich. 

No.  MC  113908  (Sub-No.  E168),  filed 
December  5, 1974.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180, 
Olenstone  Station,  Springfield,  Mo. 
65804.  Applicant’s  representative:  John 
E.  Jandera,  641  Harrison  St.,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vinegar,  in  bulk,  in  tank  vehicles,  from 
Dallas,  Houston,  and  Paris,  Tex.,  to 
points  in  Illinois  and  Michigan,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Nixa,  Mo. 

No.  MC  113908  (Sub-No.  E169),  filed 
December  5, 1974.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180, 
Olenstone  Station,  Springfield.  Mo.  65804. 
Applicant’s  representative:  John  E.  Jan¬ 
dera,  641  Harrison  St.,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Vinegar, 
in  bulk,  in  tank  vehicles,  from  Dallas, 
Houston,  or  Paris,  Tex,,  to  points  in  Cali¬ 
fornia,  with  no  transportation  for  com¬ 
pensation  on  retiun  except  as  otherwise 
authorized.  The  piupose  of  this  filing  is 
to  eliminate  the  gateway  of  Oklahoma 
City.  Okla. 

No.  MC  113908  (Sub-No.  E171),  filed 
December  5. 1974.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180, 
Olenstone  Station,  Springfield.  Mo.  65804. 
Applicant’s  representative:  John  E.  Jan¬ 
dera,  641  Harrison  St.,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinegar, 
in  bulk,  in  tank  vehicles,  from  Lyndon- 
ville  and  North  Rose,  N.Y.,  to  points  in 
California  and  Washington,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.  The 
piupose  of  this  filing  is  to  eliminate  the 
gateway  of  Chicago,  HI. 

No.  MC  113908  (Sub-No.  E173),  filed 
December  5. 1974.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180, 
Olenstone  Station,  Springfield,  Mo.  65804. 
Applicant’s  representative:  John  E.  Jan¬ 
dera,  641  Harrison  St.,  Topeka.  Kans. 
66603.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinegar, 
in  bulk,  in  tank  vehicles,  from  Wichita, 
Kans.,  to  points  in  Michigan,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Nixa,  Mo. 

No.  MC  115841  (Sub-No.  E119).  filed 
June  4,  1974.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  ’TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham.  Ala. 
35202.  Applicant’s  representative:  E.  Ste¬ 
phen  Helsley,  666  Eleventh  Street  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except  frozen 
fruits,  frozen  berries,  and  frozen  vegeta¬ 
bles),  and  frozen  fruits,  frozen  berries, 
and  frozen  vegetables,  when  moving  in 
mixed  loads  with  frozen  foods,  from  the 
facilities  of  Town  Square  Foods,  Inc.,  at 
Lake  Cfity,  Pa.,  to  points  in  Oklahoma 
and  Texas.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Memphis, 
Tenn. 

No.  MC  115841  (Sub-No.  E120),  filed 
June  4,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  Street 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  and  except  frozen 
fruits,  frozen  berries,  and  frozen  vege¬ 
tables),  and  frozen  fruits,  frozen  ber¬ 
ries,  and  frozen  vegetables,  when  mov¬ 
ing  in  mixed  loads  with  frozen  foods, 
from  Kansas  City,  Mo-Kans.,  to  New 
Orleans,  La.,  points  in  Delaware,  and 
points  in  Mississippi  on  and  east  of  In¬ 
terstate  Highway  55.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Dyersburg,  Tenn. 

No.  MC  115841  (Sub-No.  E131).  filed 
June  4,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327, 
Birmingham,  Ala.  35202.  Applicant’s 
representative:  E.  Stephen  Heisley,  666 
Eleventh  St.,  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  (except  frozen  fruits,  frozen  ber¬ 
ries,  and  frozen  vegetables),  and  frozen 
fruits,  frozen  berries,  and  frozen  vege¬ 
tables,  when  moving  in  mixed  loads  with 
frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Birm¬ 
ingham,  Foley,  Mobile,  Montgomery,  and 
Brundidge,  Ala.,  to  points  in  Delaware, 
Iowa,  Missouri  and  Oklahoma,  and 
points  in  Kansas  and  Nebraska  on  and 
east  of  U.S.  Highway  81.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  Nashville  and  Memphis,  Tenn. 
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No.  MC  119774  (Sub-No.  E307),  filed 
March  27,  1975.  Am>Ucant:  EAGLE 
TRUCKING  COMPANY,  P.O.  Box  471, 
Kilgore.  Tex.  75662.  Applicant’s  repre¬ 
sentative:  Nolan  F.  Killingsworth  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  from  Bensenville.  m.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nevada  on  and  south  of  U.S.  High¬ 
way  40  from  the  Califomia-Nevada 
State  line  to  junction  n.S.  Highway  95. 
thence  along  UH.  Highway  95  to  jimc- 
tion  UjS.  Highway  50,  thence  along  UB. 
Highway  50  to  the  Nevada-Utah  State 
line:  and  points  in  California.  The  pur¬ 
pose  of  tl^  filing  is  to  eliminate  the 
gateway  of  Bums  Flat,  Okla. 

No.  MC  119988  (Sub-No.  E122),  filed 
June  3,  1974.  Applicant:  GREAT  WEST¬ 
ERN  TRUCKING  CO.,  INC.,  P.O.  Box 
1384,  Lufkin.  Tex.  75902.  Applicant’s 
representative;  Joe  E.  Kinard,  201  W. 
Commerce  St.,  Dallas,  Tex.  75208.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicles,*  over  irregular 
routes,  transporting:  (1)  Printed  adver¬ 
tising  matter,  and  (2)  newspaper  sup¬ 
plements  otherwise  exempt  from  eco¬ 
nomic  regulation  under  Section  203(b) 
(7)  of  the  Act  when  transported  in 
mixed  loads  with  printed  advertising 
matter,  from  points  in  that  part  of 
Texas  on  and  bounded  by  a  line  begin¬ 
ning  at  the  Texas-Oklahoma  State  line 
and  e::tending  along  U.S.  Highway  81 
to  junction  UB.  Highway  181,  thence 
along  UB.  Highway  181  to  junction 
Texas  Highway  35,  thence  along  Texas 
Highway  35  to  junction  U.S.  Highway 
59.  thence  along  U.S.  Highway  59  to 
jimction  U.S.  Highway  259,  thence  along 
U.S.  Highway  259  to  the  Texas-Okla¬ 
homa  State  line,  thence  along  the  Texas- 
Oklahoma  State  line  to  point  of  origin, 
to  points  in  West  Virginia  on  and  north 
of  U.S.  Highway  33.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Montgomery  County,  Kans. 

No.  MC  119988  (Sub-No.  E123).  filed 
June  3.  1974.  Applicant:  GREAT  WEST¬ 
ERN  TRUCKING  CO.,  INC.,  P.O.  Box 
1384,  Lufkin,  Tex.  75902.  Applicant’s 
representative;  Joe  E.  Kinard,  201  W. 
Commerce  Street.  Dallas,  Tex.  75208. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Printed 
advertising  matter,  and  (2)  newspaper 
supplements  otherwise  exempt  from  eco¬ 
nomic  regulation  imder  Section  203(b) 
(7)  of  the  Act  when  transported  in  mixed 
loads  with  printed  advertising  matter, 
from  points  in  that  part  of  Texas  an  and 
bounded  by  a  line  beginning  at  the  Texas- 
Oklahoma  State  line  and  extending  along 
UB.  Highway  81  to  jimction  U.S.  High¬ 
way  181,  thence  along  U.S.  Highway  181 
to  junction  Texas  Highway  35,  thence 
along  Texas  Highway  35  to  junction  UB. 
Highway  59,  thence  along  UB.  Highway 
59  to  junction  U.S.  Highway  259,  thence 
along  UB.  Highway  259  to  the  Texas- 
Oklahoma  State  line,  thence  along  the 
Texas-Oklahoma  State  line,  to  point  of 
origin,  to  points  in  Maryland.  The  pur- 
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pose  of  this  filing  is  to  eliminate  the 
gateway  of  Montgomery  County,  Kans. 

No.  MC  123685  (Sub-No.  E5).  filed 
May  15,  1974.  AppUcant:  PEOPLES 
CARTAGE.  INC„  8045  Navarre  Rd.  SW„ 
Massillon,  Ohio  44646.  Applicant’s  rep¬ 
resentative:  James  W.  Muldoon  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Oil 
field  equipment  and  supplies,  between 
points  in  West  Virginia  on  and  west  of 
UB.  Highway  21.  on  the  one  hand,  and. 


on  the  oth^,  points  in  Pennsylvania,  and 
points  In  Ohio  on  and  east  of  a  line  be¬ 
ginning  at  the  Ohio- West  Virginia  State 
line,  thence  along  Ohio  Highway  60  to 
jimction  U.S.  Highway  250,  thence  along 
UB.  Highway  250  to  Lake  Erie.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Parkersburg,  W.  Va. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.75-14201  Piled  5-29-76;8:45  am] 


TEMPORARY  AUTHORITY  TERMINATION 

(Notice  No.  52] 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date 
indicated  below: 


Temporary  authority  application 


Final  action  or  certificate  Date  of 
or  permit  action 


Fiscus  Motor  Freight,  Inc.,  MC-134329  8ub-2 . MC-134329  8ub-3 . Aug.  21. 1974 

Schanno  7>ans|>artation,  Inc.,  MC-184777  Sub-M _  MC-184777  8ub-87 _ Aug.  23. 1974 

Hams  Express.  Inc.,  MC-134958  Sub-5 .  MC-13495H  eub-7 . Aug.  2. 1974 

Safe  Transport,  Inc.,  MC-1S5643  Sub-5 .  MC-135643  8ub-t . Aug.  1. 1974 

JacAson  and  Johnson.  Inc..  MC-ia6S42  8ub-l . MC-136342 . Aug.  28,1974 

D.b.a.  Stremrack  Swvice,  MC-186627  8ub-l .  MC-138627  8ub-2 .  Aug.  27, 1974 

Aero  Liquid  Transit,  Inc.,  MC-13e713  Sub-3 .  MC-136713  8ul>-4 .  Aug.  23, 1974 

Tronagun  Corp.,  MC-138127  Sub-1 .  MC-138127  Sub-2 .  Aug.  28,1974 

Cement  Transport,  Inc.,  MC-138646  Snb-1 _  MC-138648 . .  Do. 


MC-188848  Sub-1... 

. Aug.  27,1974 

MC-IS8895  Sub-2... 

Aiig  SnjlQTX 

JFS  Transporutioo,  MC-139043 . 

MC-13U043  Sub-1... 

Ang  1974 

MC- 138949  Sub-1... 

. June  111  1974 

MC-188748  Sub-2... 

l)n  ■ 

CMX,  Inc.,  MC-138578  Siib-l . 

MC-138678  8ub-2... 

. June  26,1974 

MC-138608  Sub-1... 

. June  12|l974 

RiiWu  R.  Brown,  d.b.s.  Brown  Transport,  MC-138327  Sub-1 . 

M0138327  8ub-2... 
MC-184599  Sub-90.. 

.  Do.’ 

. June  13, 1974 

JO/KEL  Inc.,  MC-128988  8ub-22,  8ub-23 . 

MC-128988  Sub-26.. 

. June  12|l974 

Umihun  Trucking  Co.,  MC-118468  Sub-36,  6ub48,  Sub-39 . 

MC-118468  Sub-31.. 

MC-118806  Sub-27.. 

C.B.W.  Transport  Service,  Inc.,  MC-115975  8ub-i6,  8ub*17,  6ub>18.... 

MC-115975  Sub-19.. 
MC-1139a8  Sub-285. 

. June  26|l974 

MC-109463  Sub-21.. 

MC-112670  Sub-299. 

. June  n\  iy74 

Ford  Brothers,  Inc.,  MC-n2595  8ub-S2 . 

MC-112S95  Sub-54.. 

MC-1 12107  Sub-6... 

MC-109449  8ub-17.. 

MC-1063y8  Sub-6H4 

[seal] 

Joseph  M. 

Harrington, 

[PR  Doc.75-14032  PUed  5-29-75:8:46  am] 


Acting  Secretary. 


[NoUce  No.  59] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  21,  1975. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  result¬ 
ing  from  approval  of  its  application,  for 
temporary  authority  under  section  210a 
(a)  of  the  Interstate  Commerce  Act  pro¬ 
vided  for  under  the  new  rules  of  Ex  Parte 
No.  MC-67  (49  CFR  1131),  published  in 
the  Federal  Register,  issue  of  April  27, 
1965,  effective  July  1,  1965.  These  rules 
provide  that  protests  to  the  granting  of 
an  application  must  be  filed  with  the 
field  official  named  in  the  Federal  Reg¬ 
ister  publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 


protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
t^tant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  85374  (Sub-No.  8TA),  filed 
May  12,  1975.  Applicant:  FERRO 

TRUCKING,  INC.,  134  Washington  Ave„ 
Belleville,  N.J.  07109.  Applicant’s  repre¬ 
sentative:  Morton  E.  Kiel,  Suite  6193,  5 
World  Trade  Center,  New  York,  N.Y.‘ 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food 
products,  animal  feeds,  and  materials 
used  In  the  manufacture,  sale,  and  dis¬ 
tribution  of  such  commodities  (except 
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commodities  In  bulk,  in  tank  vehicles), 
in  vehicles  equipped  to  provide  protec¬ 
tion  from  heat  and  cold,  between  Hill¬ 
side,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Rockland  and 
Orange  Counties,  N.Y.,  for  180  days. 
Supporting  shipper:  Kraft  Poods  Divi¬ 
sion  of  Kraftco  Corporation,  200  Shef¬ 
field  St.,  Mountainside,  N.J.  07092.  Send 
protests  to:  District  Supervisor  Robert 
S.  H.  Vance,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  9  Clin¬ 
ton  St.,  Newark,  N.J.  07102. 

No.  MC  95376  (Sub-No.  9TA),  filed 
May  12,  1975.  Applicant:  McVEY 

TRUCKING,  INC.,  R.R.  1,  Oakwood,  Ill. 
61858.  Applicant’s  representative:  Clyde 
Meachum,  41  on  The  Mall,  Danville,  Ill. 
61832.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
coping  for  swimming  pools,  from  Urbana, 
HI.,  to  all  points  in  Indiana,  Iowa,  Wis¬ 
consin,  Ohio,  Kentucky,  Tennessee, 
Michigan.  Missouri,  Minnesota,  Florida, 
New  York,  and  Texas,  for  180  days. 
Supporting  shipper:  Kinematics,  Ltd., 
1108  N.  Cunningham,  Urbana,  HI.  61801. 
Send  protests  to :  District  Supervisor 
Robert  G.  Anderson,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  S.  Dearborn  St.,  Rm.  1086, 
Chicago.  HI.  60604. 

No.  MC  95876  (Sub-No.  173TA) ,  filed 
May  9,  1975.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Coop¬ 
er  Avenue  North,  P.O.  Box  56301,  St. 
Cloud,  Minn.  56301.  Applicant’s  repre¬ 
sentative:  Val  M.  Higgins,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gran¬ 
ite,  marble,  slate  and  stone,  from  points 
in  Llano  County.  Tex.,  to  points  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia.  Kan¬ 
sas,  Louisiana,  Mississippi,  Missouri, 
North  Carolina,  Oklahoma,  and  South 
Carolina;  and  (2)  Granite,  marble,  slate 
and  stone,  from  points  in  Gillespie  Coun¬ 
ty,  Tex.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mlssi^ippi,  Missouri,  Nebras¬ 
ka,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania. 
South  Carolina,  South  Dakota,  Tennes¬ 
see,  and  Wisconsin,  for  180  days.  Sup¬ 
porting  shippers :  Premier  Granite  Quar¬ 
ries,  P.O.  Box  847,  Llano,  Tex.  78643; 
Red  Granite  Division — Dezendorf  Corp. 
909  East  49  V2  Street,  Austin,  Tex.  78751. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operation,  414  Fed¬ 
eral  Building  &  U.S.  Court  House,  110 
8.  4th  St.,  Minneapolis.  Minn.  55401. 

No.  MC  106674  (Sub-No.  163TA) ,  filed 
May  13.  1975.  Applicant:  SCHILLI  MO¬ 
TOR  LINES,  INC.,  P.O.  Box  123,  Reming¬ 
ton,  Ind.  47977.  Applicant’s  representa¬ 
tive:  Jerry  L.  Johnson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lead 
and  lead  alloys  (except  commodities 


which  because  of  size  or  weight  require 
the  use  of  special  transportation  equip¬ 
ment),  from  Glover,  Mo.,  to  points  in 
California,  Florida.  Georgia,  Illinois,  In¬ 
diana,  Loiilsiana,  Massachusetts,  Miime- 
sota.  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Texas,  West  Virginia,  and  Wis¬ 
consin,  for  180  days.  Supporting  shipper: 
American  Smelting  and  Refining  Com¬ 
pany,  Suite  2506,  720  Olive  Street,  St. 
Louis,  Mo.  63101.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  345  West  Wayne  Street.  Rm. 
204,  Fort  Wayne.  Ind.  46802. 

No.  MC  111936  (Sub-No.  13TA),  filed 
May  13,  1975.  Applicant:  MURROW’S 
TRANSFER,  INCORPORATED,  Box 
4095,  High  Point.  N.C.  27263.  Applicant’s 
representative:  Darrell  Peace,  P.O.  Box 
4095,  High  Point,  N.C.  27263.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traiisporting:  Citrus  pulp,  from  points 
in  Florida  to  points  in  North  Caixdina  on 
and  between  Highway  N.C.  16  and  High¬ 
way  U.S.  301,  for  180  days.  Supporting 
shippers:  Davis  Feed  and  Supply.  Rte.  1, 
Randleman,  N.C.  27317;  Hinkle  Milling 
Company,  110  Randolph,  ThomasvUle, 
N.C.  27360;  and  W.  A.  Davis  Milling  Com¬ 
pany,  126  S.  Centennial,  High  Point,  N.C. 
27260.  Send  protests  to;  Archie  W.  An¬ 
drews,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  26896,  Raleigh,  N.C. 
27611. 

No.  MC  113388  (Sub-No.  108TA).  filed 
May  13.  1975.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  P.O.  Box 
618,  Seaford,  Del.  19973.  Applicant’s  rep¬ 
resentative:  Chester  A.  Zyblut,  1522  K 
St.  NW.,  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  food¬ 
stuff  and  (2)  Commodities  the  transpor¬ 
tation  of  which  is  partially  exempt  from 
regulation  imder  the  provisions  of  sec¬ 
tion  203(b)(6),  of  the  Interstate  Com¬ 
merce  Act,  when  moving  in  the  same 
vehicle  and  at  the  same  time  with  com¬ 
modities  described  in  (1)  above,  from 
Sumter,  S.C.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
New  Jersey,  Delaware,  Pennsylvania. 
Virginia,  Salisbury,  Md.,  and  Washing¬ 
ton,  D.C.,  for  180  days.  Supporting  ship¬ 
per:  Richard  J.  Lloyd,  Manager-Trans¬ 
portation,  Campbell  Soup  Company, 
Salisbury.  Md.  21801.  Send  protests  to: 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  814-B  Federal  Build¬ 
ing,  Baltimore,  Md.  21201. 

No.  MC  113908  (Sub-No.  342TA),  filed 
May  13,  1975.  Applicant:  ERICKSON 
’TRANSPORT  CORPORA'TION,  2105 
East  Dale  Street,  P.O.  Box  3180  Glen- 
stone  Sta.,  Spring^eld,  Mo.  65804.  Appli¬ 
cant’s  representative:  B.  B.  Whitehead 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Neutral  spirits,  distilled 
spirits,  alcohol,  fruit  juice  and  fruit  juice 


concentrate,  in  bulk,  from  points  in  Cali¬ 
fornia,  to  Atlanta  and  Roberta,  Ga.  and 
Altus,  Ark.,  for  180  days.  Supporting 
shippers:  Monarch  Wine  Company  of 
Georgia,  P.O.  Box  6847,  Atlanta,  Ga. 
30315  and  Wiederkehr  Wine  Cellars,  Inc., 
Altus,  Ark.  72821.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  600  Federal  Building.  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  115331  (Sub-No.  393TA),  filed 
May  9, 1975.  Applicant:  TRUCK  ’TRANS¬ 
PORT,  mCORPORA'TED,  29  Clayton 
Hills  Lane.  St.  Louis.  Mo.  63131.  Appli¬ 
cant’s  representative:  J.  R.  Ferris,  230  St. 
Clair  Ave.,  E.  St.  Louis,  HI.  62201.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal,  charcoal 
pellets,  bagged,  vermiculite  (base  for 
grill) ,  in  bags,  charcoal  lighter  fluid,  in 
cans,  hickory  chips,  in  bags,  and  fireplace 
logs  (compressed  sawdust,  wax  impreg¬ 
nated)  ,  from  National  City  Ck>ld  Storage 
Warehouse,  National  City,  HI.,  to  points 
in  Arkansas,  Indiana,  Iowa,  Eiansas, 
Missouri,  Minnesota,  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  and 
Wisconsin,  for  180  days.  Supporting  ship¬ 
per:  The  Kingsford  Company,  P.O.  Box 
1033,  Louisville,  Ky.  40201.  Send  pro¬ 
tests  to :  District  Supervisor,  J.  P.  Werth- 
mann.  Interstate  Commerce  Commission, 
Bureau  of  Operation,  Room  1465,  210  N. 
12th  Street,  St.  Louis,  Mo.  63101. 

No.  MC  117416  (Sub-No.  50TA),  filed 
May  13, 1975.  AppUcant:  NEWMAN  AND 
PEMBERTON  CORPORATION.  2007 
University  Avenue  NW.,  Knoxville.  Tenn. 
37921.  Applicant’s  representative:  Herb¬ 
ert  Alan  Dubin,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Stich  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  food 
business  houses  (except  in  bulk,  or 
frozen  or  fresh  fruits  and  vegetables), 
from  the  plantsites  and  storage  and 
warehouse  facilities  of  ’The  Clorox  Com¬ 
pany  located  at  or  near  Atlanta,  Ga.,  to 
points  in  Kentucky  and  Tennessee,  for 
180  days.  Supporting  shipper:  The  Clorox 
Company  7901  Oakport  Street,  Oakland, 
Calif.  94621.  Send  protests  to:  Joe  Jo. 
’Tane,  District  Supervisor,  Biu*eau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  A-422  Federal  Building,  801  Broad¬ 
way,  Nashville,  Tenn.  37203. 

No.  MC  120098  (Sub-No.  27TA).  filed 
May  2,  1975.  AppUcant:  UINTAH 

FREIGHTWAYS,  1030  South  Redwood 
Road,  Salt  Lake  City.  Utah  84104.  Appli¬ 
cant’s  representative:  WlUiam  S.  Rich¬ 
ards,  1515  Walker  Bank  Bldg.,  P.O.  Box 
2465,  Salt  Lake  City,  Utah  84110.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  In  bulk  and  those  requiring 
special  equiiunent)  Between  Salt  Lake 
City,  Utah,  and  Canon  City,  Colo.,  serv¬ 
ing  aU  intermediate  points  on  U.S. 
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Highway  50  in  Colorado:  From  Salt  Lake 
City.  Utah  over  Interstate  Highway  15  to 
junction  U.S.  Highway  50,  thence  over 
U.S.  Highway  50  to  Canon  City,  Colo., 
and  return  over  the  same  route,  for  180 
days.  Supporting  shipper:  Supported  by 
91  shippers  which  may  be  viewed  at  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  C  anmission,  Bureau  of  Opera¬ 
tions,  Washington,  D.C.  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor,  Inter¬ 
state  Commeire  Commission,  5301  Fed¬ 
eral  Building,  125  South  State  Street, 
Salt  Lake  City,  Utah  84138. 

No.  MC  124078  (Sub-No.  648TA),  filed 
April  23,  1975.  Applicant:  SCHWERMAN 
TRUCKING  COMPANY,  P.O.  Box  1601, 
611  South  28  Street,  Milwaukee,  Wis. 
53215.  Applicant’s  representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Min¬ 
eral  spirits,  in  bulk,  in  tank  vehicles,  be¬ 
tween  Douglasville,  Ga.,  and  Port  Char¬ 
lotte,  Fla.,  for  180  days.  Supporting  ship¬ 
per:  Safety-Kleen  Corporation,  16325  W. 
Ryersmi  Road,  New  Berlin,  Wis.  53151. 
Send  protests  to:  John  E.  Ryden,  Bureau 
of  Operations,  Interstate  Commerce 
Commissicm,  135  West  Wells  Street, 
Room  807,  I^waukee,  Wis.  53203. 

No.  MC  124078  (Sub-No.  649TA) ,  filed 
April  29, 1975.  AppUcant:  SCHWERMAN 
TRUCKING  COMPANY,  P.O.  Box  1601, 
611  South  28th  Street,  Milwaukee,  Wis. 
53215.  AiH>licant’s  representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
soybean  meal  and  hulls,  in  bulk,  from 
Logansport,  Ind.,  to  points  in  Kentucky 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Krause  Milling  Company,  P.O. 
Box  1156,  Milwaukee,  Wis.  53201.  Send 
protests  to:  John  E.  Ryden,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  135  West  Wells  Street,  Room 
807.  Milwaukee,  Wis.  53203. 

No.  MC  125777  (Sub-No.  157TA) ,  filed 
May  5,  1975.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave¬ 
nue,  Gary,  Ind.  46403.  Applicant’s  repre¬ 
sen  totive:  Donald  B.  Levine,  39  South 
LaSalle  Street,  Chicago,  HI.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  the 
Mine  of  United  Coal  Corporation  located 
at  or  near  Inola,  Okla.,  (a)  to  points  in 
Oklahoma  for  continuing  movement  via 
water  or  rail,  and  (b)  to  points  in  Neosho 
and  Wilson  Counties,  Kans.,  and  Cle- 
boume  and  Dallas,  Tex.,  for  180  days. 
Supporting  shipper:  United  Coal  Cor¬ 
poration,  4321  East  51st  Street.  Tulsa, 
Okla.  74315.  Send  protests  to:  J.  H.  Gray, 
District  Siu>ervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  345 
West  Wasme  Street,  Rm.  204,  Fort 
Wayne,  Ind.  46802. 

No.  MC  126736  (Sub-No.  73TA) .  filed 
May  12.  1975.  Applicant:  PETROLEUM 
CARRIER  CORPORATION  OP  FLOR¬ 
IDA,  155  East  21st  St.,  P.O.  Box  1559, 


Jacksonville,  Fla.  32201.  Applicant’s  rep¬ 
resentative:  L.  H.  Blow,  155  East  21st  St, 
Jacksonville,  Fla.  32201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  feed  ingredients,  in 
bulk,  in  tank  vehicles,  from  Memphis, 
Tenn.,  to  Jacksonville,  Fla.,  for  subse¬ 
quent  movement  by  water,  for  180  days. 
Supporting  shipper:  The  Procter  & 
Gamble  Distributing  Company,  P.O.  Box 
599,  Cincinnati,  Ohio  45201.  Send  pro¬ 
tests  to:  District  Supervisor  G.  H.  Fauss, 
Jr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  Steet,  Jacksonvlle,  Fla.  32202. 

No.  MC  127064  (Sub-No.  5TA).  filed 
May  12,  1975.  Applicant:  E.  J.  PETER 
TRUCKING,  INC.,  Route  2  Box  21,  Ath¬ 
ens,  Wis.  54411.  Applicant’s  representa¬ 
tive:  F.  H.  Kroeger,  1745  University  Ave., 
St.  Paul,  Minn.  55104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motm: 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Soybean  meal  and  linseed  meal,  in 
bulk,  from  Red  Wing,  Minn.,  to  points  in 
Wisconsin,  for  180  days.  Supporting 
shipper:  Archer  Daniels  Midland  Com¬ 
pany,  Box  74,  Red  Wing,  Minn.  55066. 
Send  protests  to:  Barney  L.  Hardin,  Dis¬ 
trict  Supervisor,  Bureau  of  (Operations, 
Interstate  Commerce  Commission.  139 
W.  Wilson  St.,  Room  202,  Madison,  Wis. 
53703. 

No.  MC  127187  (Sub-No.  14TA),  filed 
May  9,  1975.  Applicant:  FLOYD  DUE- 
NOW,  INC.,  1728  Industrial  Park  Blvd., 
Fergus  Falls,  Minn.  56537.  Applicant’s 
representative:  Charles  E.  Johnson,  425 
Gate  City  Building,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  from  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  located  in  North  Dakota, 
Montana,  and  Minnesota,  to  points  in 
Iowa,  North  Dakota.  South  Dakota, 
Minnesota,  and  Montana,  for  180  days. 
Supporting  shippers:  East  Man  Feeds, 
Box  1251,  Highway  12  North,  Steinbach, 
Manitoba,  (Canada  ROA  2AO:  Agra  By- 
Products,  1601  7th  Avenue  North,  Fargo, 
N.  Dak.  58102.  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor,  Interstate 
(Commerce  Commission,  Bureau  of  Oper¬ 
ations,  P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 

No.  MC  127306  (Sub-No.  TTA),  filed 
May  12.  1975.  AppUcant:  M.  W.  Mc- 
CURDY  &  CO.,  INC.,  401  Nora’s  Lane, 
Houstmi,  Tex.  77009.  AppUcant’s  repre¬ 
sentative:  Joe  G.  Fender,  711  Fannin, 
Suite  802,  Houstcai,  Tex.  77002.  Author¬ 
ity  sobght  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Galveston,  Tex.,  to  points  in  Arizona, 
California,  Colorado.  Idaho,  lUinois, 
Iowa,  Kansas,  Minnesota,  Missoiiri,  Ne- 
braslm.  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  and 
Utah,  for  180  days.  Supporting  shipper: 
Del  Monte  Banana  Company,  1201 
BrickeU  Ave.,  Miami,  Pla.  Send  protests 
to:  District  Supervisor  John  Menslng, 
Interstate  Commerce  Commission,  Bu¬ 


reau  of  Operations,  515  Rusk,  Room  8610, 
Houston,  Tex.  77002. 

No.  MC  128297  (Sub-No.  5TA),  filed 
May  12,  1975.  Applicant:  S  &  T  MO- 
'TORS,  INC.,  6831  S.  Kostncr  Ave.,  Chi¬ 
cago,  m.  60629.  Applicant’s  ,  representa¬ 
tive:  Sam  Scroppo  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  Vv^iicle,  over 
irregular  routes,  transportlnK  general 
commodities  (except  Classes  A  a.\d  B  ex¬ 
plosives  and  commodities  in  bulk),  be¬ 
tween  Bums  Harbor,  Ind.,  on  the  one 
hand,  and.  on  the  other,  points  in  Cook, 
Du  Page,  Kane,  Kankakee,  Lake,  and 
WiU  Counties,  lU.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  water,  for 
180  days.  Supporting  shippers:  MarshaU 
Field  &  Company,  111  N.  State  Street, 
diicago,  lU.  60602;  AU  Transport,  Inc., 
300  S.  Wacker  Drive.  Chicago,  HI.  60604; 
and  Tri-State  Terminals,  Inc.,  P.O.  Box 
398,  Portage,  Ind.  46368.  Send  Protests 
to:  Robert  G.  Anderson,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinley 
Dirksen  BuUding,  219  S.  Dearborn 
Street,  Room  1086,  Chicago,  HI.  60604. 

No.  MC  128988  (Sub-No.  61TA) ,  filed 
May  12,  1975.  Applicant:  JO/KEL,  INC., 
159  South  Seventh  Avenue,  P.O.  Box 
1249,  City  of  Industry,  Calif.  91749.  Ap¬ 
plicant’s  representative:  Patrick  E. 
Quinn,  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lamps  and  related  parts, 
from  the  facilities  of  Westinghouse  Elec¬ 
tric  Corporation  at  or  near  Fairmont, 
W.  Va.,  to  points  in  Arizona,  California, 
Nevada,  Oregon,  Washington,  and  Utah, 
restrict^  against  the  transportation  of 
commodities  in  bulk  and  those  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  and  further 
restricted  to  a  transportation  service  to 
be  performed  imder  a  contract  with 
Westinghouse  Electric  Corporation  of 
Pittsburgh,  Pa.,  for  180  days.  Supporting 
shipper:  Westinghouse  Electric  Corpora¬ 
tion,  Rd.  #5  I  Jaeger  Road,  North  Hunt¬ 
ingdon,  Pa.  15642.  Send  protests  to:  Wal¬ 
ter  W.  Strakosch,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles.  Calif.  90012. 

No.  MC  133000  (Sub-No.  12TA) ,  filed 
May  12,  1975.  Applicant:  DIAMOND 
SAND  &  S’TONE  CO.,  155  East  21st 
Street,  Box  4667,  32206,  Jacksonville,  Fla. 
32201.  Applicant’s  representative:  L.  H. 
Blow  (same  address  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregnilar 
routes,  transporting:  Mineral  sand  and 
ore.  in  bulk,  between  points  in  Clay  and 
Duval  Coimties.  Fla.,  for  180  days.  Sup¬ 
porting  ^ippor:  American  Cyanamid 
Company,  Bound  Brook,  N.J.  08805.  Send 
protests  to:  District  Suporvisor  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 
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No.  MC  135305  (Sub-No.  2TA).  filed 
April  7,  1975.  Applicant:  SCHREIBER 
FREIGHT  LINES,  INC.,  220  Grant 
Street,  Pittsburgh,  Pa.  15219.  Applicant’s 
representative:  Sheldon  M.  Krupnlck 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel,  glass,  plas¬ 
tic  articles  and  machinery  restricted  to 
flat  or  open  top  equipment,  and  also  re¬ 
stricted  to  shipments  moving  on  bills 
of  lading  of  Central  States  Forwarding 
Corporation  and  Master  Forwarding 
Corp.  all  points  within  the  freight  for¬ 
warding  authorities  of  Central  States 
Forwarding  Corporation  and  Master  For¬ 
warding  Corp.  as  follows:  Master  For¬ 
warding  Corp. :  ( 1 )  From  points  in  Con¬ 
necticut,  Massachusetts,  New  Jersey,  New 
York,  Kentucky,  Illinois,  and  Missouri, 
to  points  in  Indiana,  Tennessee,  Illinois, 
Wisconsin,  Minnesota,  Iowa,  Missoiiri, 
Arkansas,  Loiiisiana,  Texas,  Oklahoma, 
Kansas,  Nebraska,  South  Dakota,  North 
Dakota,  and  Colorado;  (2)  between  points 
in  Massachusetts,  Connecticut,  Pennsyl¬ 
vania  (except  Philadelphia) ,  New  Jersey 
(except  Bergen,  Essex,  Hudson,  Middle¬ 
sex,  Passaic,  and  Union  Counties),  and 
Rockland,  Suffolk,  Orange,  Putnam,  Ul¬ 
ster,  Dutchess,  and  Sullivan  Counties, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky,  Michigan,  and  Ohio; 
(3)  between  points  in  Michigan  and  Ohio, 
on  the  one  hand,  and,  on  the  other  points 
in  Maryland  (except  Baltimore),  and 
Delaware  (except  Wilmington) ;  (4)  from 
Indianapolis  to  points  in  Massachusetts, 
ConnecUcut,  Delaware  (except  Wilming¬ 
ton),  Pennsylvania  (except  Philadel¬ 
phia)  ,  New  Jersey  (except  Bergen,  Essex, 
Hudson,  Middlesex,  Passaic,  and  Union 
Counties) ,  and  Suffolk  Coimty,  N.Y, 

(5)  From  Cambridge,  Ind.,  to  points 
in  Massachusetts,  Connecticut,  and  Suf¬ 
folk  County,  N.Y.;  and  (6)  from  points 
in  Maine,  Maryland,  New  Hampshire, 
Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont,  to  points  in  Louisiana,  Tennessee, 
and  Texas.  Central  States  Forwarding 
Corporation  between  Baltimore,  Md., 
Philadelphia,  Pa.,  Wilmington,  Del.,  and 
D.C.,  and  points  in  Bronx,  Kings,  Nassau, 
New  York,  Queens,  Richmond,  and  West¬ 
chester  Coimtles,  N.Y.,  Bergen,  Essex, 
Hudson,  Middlesex,  Passaic,  and  Union 
Coimties,  N.J.,  Cook,  Du  Page,  Kane, 
Land,  and  Will  Coimties,  HI.,  and  Lake 
County,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Colorado,  Hlinois,  In¬ 
diana,  Kentucky,  Michigan,  Minnesota, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Wisconsin,  for  180 
days.  Supporting  shippers;  Master  For¬ 
warding  Corp.,  117  Cottonwood  Court, 
Coraopolis,  Pa.  15108,  and  Central  States 
Forwarding  Corporation  (same  address 
as  applicant) .  Send  protests  to:  John  J. 
England,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  2111  Federal  Bldg.,  1000  Liberty 
Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  135945  (Sub-No.  2TA),  filed 
May  12,  1975.  Applicant:  BOB  HILDE- 
BRANDT,  Prescott,  Wis.  54021.  Appli¬ 
cant’s  representative:  F.  H.  Kroeger, 
1745  University  Ave.,  St.  Paul,  Minn. 


55104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Soybean 
meal  and  linseed  meal,  in  bulk,  from  Red 
Wing,  Minn.,  to  points  in  Wisconsin,  for 
180  days.  Supporting  shipper:  Archer 
Daniels  Midland  Company,  Box  74,  Red 
Wing,  Minn.  55066.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  414  Federal  Building 
&  U.S.  Court  House,  110  S.  4th  St.,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  136211  (Sub-No.  30TA),  filed 
May  13,  1975.  Applicant;  MERCHANTS 
HOME  DELIVERY  SERVICE,  INC.,  210 
St.  Mary’s  Drive,  Suite  G,  P.O.  Box  5067, 
Oxnard,  Calif.  93030.  Applicant’s  repre¬ 
sentative:  Max  G.  Morgan,  Suite  223 
Ciudad  Building,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur¬ 
niture,  furnishing,  and  appliances  (re¬ 
stricted  against  the  transportation  of 
shipment  to  retail  or  commercial  enter¬ 
prises)  (1)  from  the  facilities  of  M. 
Shaivitz  &  Sons  located  at  Baltimore, 
Md.;  to  points  in  (a)  Franklin,  Chunber- 
land.  Dauphin,  Adams,  Lebanon,  Lan¬ 
caster,  and  York  Counties,  Pa.;  (b)  New 
CTastle,  Kent,  and  Sussex  Counties,  Del.; 
(c)  Fairfax,  Loundon,  Claire,  Frederick, 
Shenandoah,  Page,  Rappahannock,  Cul¬ 
peper,  Orange,  Spotsylvania,  Carolina, 
Essex,  Richmond,  Northumberland, 
Westmoreland,  King  George,  Stafford, 
and  Prince  William,  Counties,  Va.;  (d) 
the  District  of  Columbia;  and  CTumber- 
land,  Gloucester,  and  Salem  Counties, 
N.J.;  and  (2)  from  the  facilities  of  Wald¬ 
heim’s  Furniture  located  at  Milwaukee, 
Wis.  to  points  in  McHenry  and  Lake 
Counties,  HI.,  for  180  days.  Supporting 
shipper:  M.  Shaivitz  &  Sons,  6415  Balti¬ 
more  National  Pike,  Baltimore,  Md.  and 
Waldheim’s  Furniture,  857  N.  Planklnton 
Avenue,  Milwaukee,  Wis.  53203.  Send 
protests  to:  District  Supervisor,  Walter 
W.  Strakosch,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Boom  1321  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  136899  (Sub-No.  13TA),  filed 
May  9,  1975.  Applicant:  HIGGINS 
TRANSPORTATION  L’TD.,  824  Valley 
View  Dr.,  P.O.  Box  192,  Richland  Center, 
Wis.  53581.  Applicant’s  representative: 
Gary  A.  Anderson  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  retail, 
whole^e,  and  phain  grocery  food  busi¬ 
ness  houses  (except  commodities  in  bulk) 
from  Hopkins,  Minn.,  to  Richland  Cen¬ 
ter,  Wis.,  for  180  days.  Supporting  ship¬ 
per:  Carroll,  Inc.  120  S.  Jefferson  St. 
Richland  Center,  Wis.  53581.  Send  pro¬ 
tests  to:  Barney  L.  Hardin,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  139  W.  Wil¬ 
son  St.,  Room  202,  Madison,  Wis.  53703. 

No.  MC  138054  (Sub-No.  8TA),  filed 
May  9,  1975.  Applicant:  CONDOR  CON¬ 
TRACT  CARRIERS,  INC.,  P.O.  Box  1354, 


Garden  Grove,  Calif.  92642.  .^pUcant’s 
representative:  Patrick  E.  Quinn,  605 
South  14th  Street,  P.O.  Box  82028,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Ornamental  iron,  plastic  articles,  vents, 
ventilators,  ceiling  grids,  shutters,  lou¬ 
vers,  and  parts  and  accessories  used  in 
the  manufacturing,  sale  and  installation 
of  the  commodities  named  above  (except 
commodities  in  bulk  and  those  which  by 
reason  of  size  or  weight  require  the  use 
special  equipment),  (1)  between  the  fa¬ 
cilities  of  Leslie-Locke,  Division  of  Ques- 
tor,  located  at  or  near  Lodi,  Ohio;  Frankr 
lin  Park  and  Mt.  Carroll,  HI.;  Tucker  and 
Tifton,  Ga.;  Ft.  Worth,  Tex.  and  Madera, 
Calif.;  and  (2)  from  the  plantslte  of 
Leslie-Locke,  Division  of  Questor,  at  Ft. 
Worth,  Tex.,  to  points  in  Arizona  and 
New  Mexico,  under  contract  with  Leslie- 
Locke,  Division  of  Questor,  for  180  days. 
Supporting  shipper:  Leslie-Locke,  Divi¬ 
sion  of  Questor,  Ohio  Street,  Lodi,  Ohio 
44254.  Send  protests  to:  Philip  Yallowltz, 
District  Supervisor,  Interstate  Commerce 
Commission,  Room  1321  Federal  Build¬ 
ing,  300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  138126  (Sub-No.  3TA),  filed 
May  13,  1975.  AppUcant;  WILLIAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  47,  Old  Denton  Rd.,  Federalsburg, 
Md.  21632.  Applicant’s  representative: 
Chester  A.  Zyblut,  1522  K  St.  NW,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Frozen  foodstuff  and  (2)  com¬ 
modities  the  transportation  of  which  is 
partially  exempt  from  regulation  imder 
the  provisions  of  Sec.  203(b)(6),  I.C.A., 
when  moving  in  the  same  vehicle  and  at 
the  same  time  with  commodities  der 
scribed  in  (1)  above,  from  Sumter,  S.C.. 
to  points  in  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Delaware,  Pennsylvania,  Ohio,  West  Vir¬ 
ginia,  Virginia,  and  Salisbury,  Md.  Re¬ 
striction:  Restricted  to  partial  pick-up  of 
shipments  originating  at  Salisbury,  Md., 
as  authorized  in  MC  138126  Sub  ITA,  for 
180  days.  Supporting  shipper:  Richard  J. 
Lloyd,  Manager — ^Transportation,  CJamp- 
bell  Soup  Company,  Salisbury,  Md.  21801. 
Send  protests  to:  William  L.  Hughes,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
CJommisslon,  Bureau  of  Operations, 
814-B  Federal  Building,  Baltimore,  Md. 
21201. 

No.  MC  138157  (Sub-No.  18TA) ,  filed 
May  8,  1975.  AppUcant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  doing 
business  as  SOUTHWEST  MOTOR 
FREIGHT,  4284^  Mission  Boulevard, 
Pomona,  Calif.  91769.  Applicant’s  rep¬ 
resentative:  Patrick  E.  Quinn.  605  South 
14th  Street,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  products,  plastic  products,  plastic 
products,  toothpick  dispensers,  sporting 
goods  and  sporting  goods  accessories, 
from  Wilton,  Maine,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Maine,  Denver,  Colo.,  Jacksonville  and 
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Miami,  Fla.,  San  Francisco  and  Los  An* 
geles,  Calif.,  and  Seattle,  Wash.),  for 
180  days.  Supporting  shipper:  Forster 
Mfg.  Co.,  Inc.,  Wilton,  Maine  04294. 
Send  protests  to:  Philip  Yallowitz,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  140468  (Sub-No.  2TA),  filed 
May  14,  1975.  Applicant:  DONALD  R. 
BAJEMA  AND  GERALD  O.  BAJEMA, 
doing  business  as  RTVERVIEW  DIARY 
FARMS,  2777  Hillside  Drive  NW.,  Grand 
Rapids,  Mich.  49504.  Applicant’s  repre¬ 
sentative:  Martin  J.  Leavitt,  P.O.  Box 
400,  Northville,  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Dairy  products,  other 
than  in  bulk,  in  vehicles  equipped  with 
mechanical  refrigeration  and  the  return 
of  empty  containers,  from  Lansing, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  to  the  customers  of  Sealtest  Food 
Division  of  Kraftco  Corporation  in 
Lansing,  m.;  Valparaiso.  Ind.  and  La 
Porte,  Ind.,  for  180  days.  Supporting 
shipper:  Sealtest  Foods,  Division  of 
Kraftco  Corp.,  2224  W.  Willow,  Lansing, 
Mich.  48917.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Biu’eau 
of  Operations,  Interstate  Commerce 
Commission,  225  Federal  Building,  Lan¬ 
sing,  Mich.  48933. 

No.  MC  140615  (Sub-No.  2TA),  filed 
May  9,  1975.  Applicant:  DAIRYLAND 
TRANSPORT,  INC.,  P.O.  Box  1064,  Wis¬ 
consin  Rapids,  Wis.  54494.  Applicant’s 
representative:  Dennis  C.  Brown,  P.O. 
Box  1064,  Wisconsin  Rapids,  Wis.  54494. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Unedible 
food  products,  in  vehicles  equipped  with 
mechanical  refrigeration  equipment, 
from  Hainesport,  N.J.,  to  Peoria.  Ill., 
Battle  Creek,  Mich.,  and  Everson,  Pa., 
for  180  days.  Supporting  shipper: 
Barney  L.  Hardin,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  139  W.  Wilson  St., 
Room  202,  Madison,  Wis.  53703. 

No.  MC  140615  (Sub-No.  3TA),  filed 
May  9.  1975.  Applicant:  DAIRYLAND 
TRANSPORT,  INC.,  P.O.  Box  1064,  Wis¬ 
consin  Rapids,  Wis.  54494.  Applicant’s 
representative:  Dennis  C.  Brown  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Plastic  materials  (other  than 
expanded) ,  solid,  lump,  granules,  pellets, 
powder,  flake  or  liquid,  from  the  plant- 
site  and  warehouse  facilities  of  BASF 
Wyandotte  Corporation  at  South  Bruns¬ 
wick  Township  ( Jamesburg) ,  New  Jersey 
and  North  Brunswick,  N.J.,  to  Albert 
Lea,  Lester  Prairie  and  Rockford, 
Minn.;  Webster,  S.  Dak.;  and  Eau 
Claire,  Elkhom,  Madison,  Markesan, 
Pembine,  and  Stevens  Point,  Wis.,  for 
180  days.  Supporting  shippor:  BASF 
Wyandotte  Corporation,  100  Cherry 
Hill  Road,  Parsippjany,  N.J.  07054.  Send 
protests  to;  Barney  L.  Hardin.  District 
Suporvisor,  Interstate  Commerce  Com¬ 


mission,  Bureau  of  Oporatlons,  139  W. 
Wilson  St..  Rm.  202,  Madison.  Wis.  53703. 

No.  MC  140903  (Sub-No.  ITA),  filed 
May  7.  1975.  Applicant:  DENNIS  JIMI- 
SON  (X)NSTRUCmON  CO.,  INC.,  High¬ 
land  Park  Road,  P.O.  Box  1154,  Gloidive, 
Mont.  59330.  Applicant’s  representative: 
John  R.  Davi(ison,  Room  805,  Midland 
Rank  Bldg.,  Billings,  Mont  59101.  Au¬ 
thority  sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpKjrting:  Fertilizer,  in  bag 
and  in  bulk,  from  Salida,  Colo.,  to  points 
in  Carter,  Daniels,  Powder  River,  Rose¬ 
bud,  Custer,  Fallon,  Wibaux,  PraiAe, 
Dawson.  McCone,  Richland,  Sheridan, 
Roosevelt  and  Valley  Counties.  Mont., 
and  Bowman,  Adams,  Hettinger,  Stark, 
Billings,  Golden  Valley,  Dunn,  McKenzie, 
Williams,  Slope,  and  Divide  Covmties, 
N.  Dak.,  for  180  days.  Suppx)rting  ship¬ 
pers:  L  6  E  Enterprise,  Inc.,  Cracker  Box 
Rt..  Glendive.  Mont.  59330;  Terry  L. 
Dotson,  1408  East  Ames,  Glendive,  Mont. 
59330.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  Commis¬ 
sion,  Room  222,  U.S.  Post  OfBce  Bldg., 
Billings.  Mont  59101. 

No.  MC  140934  (Sub-No.  ITA),  filed 
May  2.  1975.  Applicant:  WILLIAM  E. 
MOROG,  doing  business  as  JONICK  b 
CO.,  2815  East  Liberty  Avenue,  Ver¬ 
milion,  Ohio.  44089.  Applicant’s  repre¬ 
sentative:  Michael  M.  Briley,  300  Madi¬ 
son  Avenue,  Toledo,  Ohio  43604.  Au¬ 
thority  sought  to  opjerate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran8px)rting:  Refractory  ma¬ 
terials.  (1)  from  the  plantsite  and  facili¬ 
ties  of  BMI,  Inc.  (and  its  subsidiaries) 
located  at  or  near  Pedro,  Ohio  and  South 
Webster,  Ohio  to  points  in  the  State  of 
Pennsylvania,  Incfiana,  Illinois,  Michi- 
gem.  West  Virginia,  Missouri,  Wisconsin, 
and  New  York  and  the  return  of  raw 
materials  used  in  the  manufacture  of  re¬ 
factory  materials,  from  points  in  In¬ 
diana,  New  York,  Pennsylvania  and  Illi¬ 
nois;  and  (2)  from  the  plantsite  and 
facilities  of  BMI,  Inc.  (and  its  sub¬ 
sidiaries)  located  at  or  near  S.  Rockwood, 
Mich.,  to  points  in  Ohio,  Pennsylvania, 
and  West  Virginia,  and  the  return  of 
raw  materials,  used  in  the  manufacture 
of  refactory  materials,  from  points  in 
Ohio,  for  180  days.  Supporting  shipper: 
BMI,  Inc.,  P.O.  Box  38,  Pedro,  Ohio. 
Send  protests  to:  Keith  D.  Warner,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  313 
Federal  Office  Building,  234  Summit 
Street,  Toledo,  Ohio  43604. 

No.  MC  140945  TA.  filed  May  8,  1975. 
Applicant:  JAMES  W.  CROWE,  doing 
business  as  JAMES  W.  CROWE,  307 
Brennan  Road,  Columbus,  Ga.  31903. 
Applicant’s  representative:  C.  E.  Walker, 
Suite  307  First  National  Bank  Bldg.,  P.O. 
Box  1085,  Columbus,  Ga.  31902.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer, 
fertilizer  materials,  crop  protection 
chemicals,  when  shipped  in  vehicles  with 
fertilizer  and  fertilizer  material,  farm 
seed  and  animal  feed,  in  bags,  containers 


or  in  bulk,  between  points  in  Alabama, 
Florida,  and  Georgia,  for  180  days.  Sup- 
I>orting  shipper:  U.  S.  S.  Agri-Chemicals, 
(Division  of  United  States  Steel  Corp.), 
Title  Building,  30  Pryor  Street,  P.O.  Box 
1685,  Atlanta,  Ga.  30301.  Send  protests 
to:  William  L.  Scroggs,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  W.  Peach¬ 
tree  St.  NW.,  Room  546,  Atlanta,  Ga. 
30309. 

No.  MC  140946  TA,  filed  May  8,  1975. 
AppUcant:  TYSON  EXPRESS,  INC., 
2210  West  Oakland  Drive,  Springdale, 
Ark.  72764.  Applicant’s  representative: 
John  Maguire  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food¬ 
stuffs  (except  in  bulk),  from  Washing¬ 
ton  County,  Ark.  and  Gibson  County, 
Tenn.,  to  points  in  the  continental 
United  States  and  (2)  materials,  equip¬ 
ment  and  supplies  (except  supplies  in 
bulk)  used  in  the  manufacture  and  dis¬ 
tribution  of  the  commodities  named  in 
(1)  above,  from  points  in  the  United 
States,  to  Washington  County,  Ark.  and 
Gibson  County,  Tenn.,  for  180  days.  Sup¬ 
porting  shipper:  Tyson  Foods,  Inc.,  2210 
W.  Oakland  Drive,  Springdale,  Ark. 
72764.  Send  protests  to :  William  H.  Land, 
Jr.,  District  Supervisor,  Biu'eau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  140889  (Sub-No.  ITA),  filed 
May  9,  1975.  Applicant:  FIVE  STAR 
TRUCKING,  INC.,  P.O.  Box  20148,  El 
Cajon,  Calif.  92021.  Applicant’s  repre¬ 
sentative:  Kenneth  F.  Dudley,  611 
Chiirch  Street,  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  elec¬ 
tric  motors,  electric  welders,  electric 
motor  and  welder  parts,  welding  kits, 
welding  supplies  and  accessories,  from 
Cleveland,  Ohio,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  WycHning,  under  con¬ 
tract  with  The  Lincoln  Electric  Com¬ 
pany,  for  180  das^.  SuE6x>rting  shipper: 
'The  Lincoln  Electric  Company,  22801  St. 
Clair  Avenue,  (Cleveland,  Ohio  44117. 
Send  protests  to:  Mr.  Philip  Yallowitz, 
District  Supervisor,  Interstate  Commerce 
Cmnmission,  Room  1321  Federal  Build¬ 
ing,  300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  140950  TA,  filed  May  13,  1975. 
Applicant:  BROOK  V ILLE  TRANS¬ 

PORT,  LIMITED,  P.O.  Box  2332,  Sta¬ 
tion  C,  St.  John,  New  Brunswick, 
Canada.  Applicant’s  representative : 
Peter  L.  Murray,  30  Exchange  St.,  Port¬ 
land,  Maine  04111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Limestone  and  limestone  products, 
including  ground  and  agricultural  lime¬ 
stone,  in  bulk,  in  dump  vehicles,  and  in 
bags,  from  ports  of  entry  on  the  United 
States-Canadian  international  boundary, 
at  or  near  Fort  Kent,  Fort  Fairfield, 
Mars  Hill,  Houlton,  and  Calais,  Maine,  to 
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points  in  Maine,  for  90  days.  Supporting 
shipper:  Brookville  Manufacturing 

Company,  Limited,  Brookville,  St.  John, 
New  Brunswick,  Canada.  Send  protests 
to:  District  Supervisor  Donald  G.  Weiler, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Rm.  307,  76  Pearl  St., 
Portland,  Maine  04111. 

No.  MC  140951  TA.  filed  May  13,  1975. 
Applicant:  JAMES  B.  PATERSON,  do¬ 
ing  business  as  PATERSON  TRUCKING 
CO.,  11099  Lyon  Rd.,  Delta,  British 
Columbia,  Canada  V4E  1J4.  Applicant’s 
representative:  Samuel  W.  Pancher,  600 
American  Federal  Bldg.,  Tacoma,  Wash. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  from  the 
Dickman  sawmill  located  at  Tacoma, 
Wash.,  to  United  States-Canada  Inter¬ 
national  Boimdary,  located  at  or  near 
Blaine,  Wash.,  and  return  with  any  over¬ 
shipments  or  unsatisfactory  goods,  on 
shipments  destined  to  Vancouver,  B.C., 
Canada,  for  180  days.  Supporting  ship¬ 
per:  Dickman  Lumber  Co.,  2423  Rust<Mi 
Way,  Tacoma,  Wash.  Send  protests  to: 
L.  D.  Boone,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  858  Federal  Bldg.,  915 
Second  Ave.,  Seattle,  Wash.  98174. 


Applications  of  Passengers 

No.  MC  123126  (Sub-No.  3TA).  filed 
April  13,  1975.  Applicant:  FRANKLIN 
BUS  SERVICE,  INCORPORATED,  309 
Roosevelt  Street,  Franklin,  Va.  23851. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  from 
points  and  places  in  the  Cities  of  Frank¬ 
lin,  Va.,  and  Suffolk,  Va.  Counties  of 
Greensville,  Sussex,  Southampton,  Isle  of 
Wight,  Brunswick,  Va.,  and  Hertford 
County,  N.C.,  to  points  and  places  in 
Connecticut,  Florida,  Georgia,  Tennessee, 
West  Virginia.  Pennsylvania,  and  South 
Carolina,  for  180  days.  Supporting  ship¬ 
per:  There  are  55  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  ofSce  named  below.  Send  pro¬ 
tests  to:  C.  M.  Harmon,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  10-502  Federal 
Bldg.,  400  North  Eighth  Street,  Rich¬ 
mond,  Va.  23240. 

No.  MC  138494  (Sub-No.  2TA),  filed 
May  13,  1975.  Applicant:  NORTHERN 


BUS  LINES,  LIMITED,  1415  3rd  Avenue 
South,  Lethbridge,  Alberta,  Canada.  Ap¬ 
plicant’s  representative:  Paterson  &  Co., 
407  Holiday  Village  South,  Lethbridge, 
Alberta,  Canada.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  personal  effects  in 
round  trip  charter  operations,  from 
points  in  the  Province  of  Alberta  to 
points  in  the  United  States,  excluding 
Hawaii,  utilizing  all  ports  of  entry  be¬ 
tween  the  United  States  and  Canada  for 
180  days.  Supporting  shippers:  ’There  are 
approximately  11  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  ofQce  named  below.  Send 
protests  to:  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
222,  U.S.  Post  OfBce  Bldg.,  Billings,  Mont. 
59101. 

By  the  Commission. 

[seal!  Joseph  M.  Harrington, 

'  Acting  Secretary. 

(FR  Doc.76-14202  Piled  5-29-76:8:46  am] 
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